HB 4080, As Passed Senate, Septenber 18, 2002

HOUSE BILL No. 4080
(As amended by the Senate, June 19, and September 18, 2002)
(As passed by the Senate, September 18, 2002)

January 31, 2001, Introduced by Reps. Middaugh, Ruth Johnson, Bishop, Mead, Jelinek, Shackleton,
Patterson, Allen, Sanborn, Cameron Brown, Julian, Vander Veen, Voorhees, Caul, Garcia, Hager, Pappageorge,
Rocca, Ehardt and Spade and referred to the Committee on Energy and Technol ogy.

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng section 540e (MCL 750.540e), as anended by 1988 PA
395.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 540e. (1) —Anry— A person is guilty of a m sdeneanor
who nmaliciouslv uses anv service provided by a eormurteattons
TELECOVMUNI CATI ONS SERVI CE
—eormor—eartr+et+— PROVIDER with intent to terrorize, frighten,
intimdate, threaten, harass, nolest, or annoy —any—othetr
ANOTHER person, or to disturb the peace and qui et of —any—-eother
ANOTHER person by any of the foll ow ng:

(a) Threatening physical harmor danage to any person or

propertv in the course of a telephene conversati on OR MESSAGE THROUGH THE
USE OF A TELECOVMUNI CATI ONS SERVI CE OR DEVI CE.

(b) Falsely and deliberately reporting by tetephoene—ofr

tetearaph message THROUGH THE USE OF A TELECOVMUNI CATI ONS SERVI CE OR
DEVI CE t hat —any— A person has been injured, has
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suddenly taken ill, has suffered death, or has been the victim of
a crime — or —ef— an accident.

(c) Deliberately refusing or failing to di sengage a connec-

tion between a tetephore—and—another—tetephone—orbetween—atete—

phene TELECOVMUNI CATI ONS DEVI CE AND ANOTHER TELECOVMUNI CATI ONS DEVI CE OR
BETWEEN A TELECOVMUNI CATI ONS DEVI CE and ot her equi pnent provided for the
transm ssi on of nes-
saoes by—tetephone THROUGH THE USE OF A TELECOVMUNI CATI ONS SERVI CE OR
DEVI CE.  ——thereby—tnterfertng—wth—anycormmunteca—
tHens—serviee—

(d) Using —any— vul gar, indecent, obscene, or offensive |an-
guage or suggesting any |lewd or lascivious act in the course of a

tetephoene conversati on OR MESSAGE THROUGH THE USE OF A TELECOMMUNI CATI ONS
SERVICE OR DEVICE. )
(e) Repeatedly initiating a tel ephone call and, w thout

speaki ng, deliberately hanging up or breaking the tel ephone con-

nection as or after the tel ephone call is answered.
(f) Making an unsolicited conmercial tel ephone call —whiteh
THAT is received between the hours of 9 p.m and 9 a.m For the

pur pose of this subdivision, "an unsolicited comrercial telephone
call" nmeans a call nmade by a person or recordi ng device, on
behal f of a person, corporation, or other entity, soliciting
busi ness or contri butions.

(a) Deliberatelv eati+na—atetephorne ENGAG NG CR CAUSI NG TO ENGACE
THE USE OF A TELECOMMUNI CATI ONS SERVI CE CR DEVI CE of another person in a
reoetitive manner —whteh— THAT causes interruption in tetephoene
TELECOVMUNI CATI ONS
service or prevents the person fromutilizing his or her tete-
phone—serviee TELECOMMUNI CATI ONS SERVI CE OR DEVI CE

(2) —Anay— A person violating this section may be inprisoned
for not nore than 6 nonths — or fined not nore than —$566-66
$1, 000. 00, or both. An offense is commtted under this section

if the communication either originates or term nates —or—both
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1 ertgtnates—and—termnaates— in this state and may be prosecuted at

2 the place of oriaination or termnation.
(3) AS USED IN THI S SECTI ON. " TELECOVMUNI CATI ONS" .
" TELECOVMUNI CATI ONS SERVI CE". AND " TELECOVMUNI CATI ONS DEVI CE" MEAN THOSE
TERVS _AS DEFI NED | N SECTI ON 540C.
- Enacting section 1. This anmendatory act takes effect Novenber 1
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