HB 4448, As Passed Senate, November 28, 2001

REPRI NT
SUBSTI TUTE FOR
HOUSE BI LL NO. 4448
(As passed the House, May 24, 2001)

A bill to anmend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
by amendi ng section 6013 (MCL 600. 6013), as anended by 1993
PA 78.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 6013. (1) Interest —shatt—be— IS all owed on a noney
j udgnment recovered in a civil action, as provided in this
section. However, for conplaints filed on or after Cctober 1,
1986, interest —shat— IS not —be— all owed on future danmages from
the date of filing the conplaint to the date of entry of the
judgment. As used in this subsection, "future damages" neans
that termas defined in section 6301.

(2) For conplaints filed before June 1, 1980, in an action
involving other than a witten instrunent having a rate of

i nterest exceedi ng 6% per year, the interest on the judgnent
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—shat+—be— | S calculated fromthe date of filing the conplaint to
June 1, 1980, at the rate of 6% per year and on and after June 1,
1980, to the date of satisfaction of the judgnent at the rate of
12% per year conpounded annual |l y.

(3) For —comptaints— A COVPLAINT filed before June 1, 1980,
in an action involving a witten instrunment having a rate of
i nterest exceedi ng 6% per year, the interest on the judgnent
—shatt+—be— IS calculated fromthe date of filing the conplaint to
the date of satisfaction of the judgnment at the rate specified in

the instrunent if the rate was legal at the tinme the instrunent
was executed. However, the rate after the date judgnent is
entered shall not exceed El THER OF the foll ow ng:

(a) Seven percent per year conpounded annually for —any— A
period of time between the date judgnent is entered and the date
of satisfaction of the judgnent that el apses before June 1,

1980.

(b) Thirteen percent per year conpounded annually for —any—
A period of time between the date judgnment is entered and the
date of satisfaction of the judgnent that el apses after May 31,
1980.

(4) For —cofptaints— A COVWPLAINT filed on or after June 1,
1980, but before January 1, 1987, interest —shatH—be— IS cal cu-
| ated fromthe date of filing the conplaint to the date of satis-

faction of the judgnent at the rate of 12% per year conpounded

annual ly unl ess the judgnment is rendered on a witten instrunent
having a higher rate of interest. In that case interest —shatH
be— IS calculated at the rate specified in the instrunent if the
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rate was legal at the time the instrument was executed. The rate
shal |l not exceed 13% per year conpounded annually after the date
j udgnment is entered.

(5) —For—eonptaints— EXCEPT AS PROVI DED | N SUBSECTI ON (6),
FOR A COWPLAINT filed on or after January 1, 1987 BUT BEFORE
JULY 1, 2001, if a judgnent is rendered on a witten instrunent,
interest —shat—be— IS calculated fromthe date of filing the
conplaint to the date of satisfaction of the judgnment at the rate
of 12% per year conpounded annually, unless the instrunent has a
hi gher rate of interest. 1In that case, interest shall be cal cu-
| ated at the rate specified in the instrunment if the rate was
|l egal at the tinme the instrument was executed. The rate shal
not exceed 13% per year conpounded annually after the date judg-
ment is entered.

(6) FOR A COVPLAINT FILED ON OR AFTER JANUARY 1, 1987 BUT
BEFORE JULY 1, 2001, IF THE G VIL ACTI ON HAS NOT RESULTED I N A
FI NAL, NONAPPEALABLE JUDGVENT AS OF JULY 1, 2001, AND IF A JUDG
MENT IS OR HAS BEEN RENDERED ON A VWRI TTEN | NSTRUVENT THAT DCES
NOT EVI DENCE | NDEBTEDNESS W TH A SPECI FI ED | NTEREST RATE, | NTER-
EST 1S CALCULATED AS PROVI DED I N SUBSECTI ON ( 8).

(7) FOR A COWPLAINT FILED ON OR AFTER JULY 1, 2001, IF A
JUDGMENT | S RENDERED ON A WRI TTEN | NSTRUMENT EVI DENCI NG | NDEBTED-
NESS W TH A SPECI FI ED | NTEREST RATE, | NTEREST | S CALCULATED FROM
THE DATE OF FI LI NG THE COMPLAI NT TO THE DATE OF SATI SFACTI ON OF
THE JUDGVENT AT THE RATE SPECI FI ED I N THE | NSTRUMVENT | F THE RATE
WAS LEGAL AT THE TI ME THE | NSTRUVENT WAS EXECUTED. THE RATE
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SHALL NOT EXCEED 13% PER YEAR COVPOUNDED ANNUALLY AFTER THE DATE
JUDGMENT | S ENTERED.

(8) —6)— Except as otherw se provided i n —stbseet+on—{5—
SUBSECTI ONS (5) AND (7) and subject to subsection —{H— (13),
for conplaints filed on or after January 1, 1987, interest on a
noney judgment recovered in a civil action —shaHH—be— IS cal cu-
| ated at 6-nmonth intervals fromthe date of filing the conpl ai nt
at a rate of interest —that—+s— equal to 1% plus the average
interest rate paid at auctions of 5-year United States treasury
notes during the 6 nonths i mredi ately preceding July 1 and
January 1, as certified by the state treasurer, and conpounded
annual | y, —ptursuant— ACCORDING to this section. |Interest under
this subsection —shatH+—be— IS cal cul ated on the entire anount of
t he noney judgnent, including attorney fees and other costs.
—+However——the— THE anount of interest attributable to that part
of the noney judgnent from which attorney fees are paid —shat
be— IS retained by the plaintiff, and not paid to the plaintiff's
attorney.

(9) AH— If a bona fide, reasonable witten offer of set-
tlement in a civil action based on tort is nade by the party
agai nst whom the judgnent is subsequently rendered and is
rejected by the plaintiff, the court shall order that interest IS
not —be— all owed beyond the date the bona fide, reasonable wit-
ten offer of settlenent is filed with the court.

(10) —8)— Except as otherw se provided in subsection (1)
and subject to subsections (9—and—~16— (11) AND (12), if a

bona fide, reasonable witten offer of settlenent in a civil
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action based on tort is not made by the party agai nst whomthe
judgment is subsequently rendered, or is made and is not filed
with the court, the court shall order that interest be cal cul ated
fromthe date of filing the conplaint to the date of satisfaction
of the judgnent.

(11) (99— If a civil action is based on nedical nal practice
and the defendant in the nedical mal practice action failed to
al l ow access to nedical records as required under section
—2912b{6)— 2912B(5), the court shall order that interest be cal-

culated fromthe date notice was given in conpliance with section
2912b to the date of satisfaction of the judgnent.

(12) 36— If a civil action is based on nedical nal prac-
tice and the plaintiff in the nedical mal practice action failed
to all ow access to nedical records as required under section
—2912b(6)— 2912B(5), the court shall order that interest be cal-
culated from 182 days after the date the conplaint was filed to
the date of satisfaction of the judgnent.

(13) —(*3)— Except as otherw se provided in subsection (1),
if a bona fide, reasonable witten offer of settlenent in a civil
action based on tort is made by a plaintiff for whomthe judgnent
i s subsequently rendered and that offer is rejected and the offer
is filed with the court, the court shall order that interest be
calculated fromthe date of the rejection of the offer to the
date of satisfaction of the judgnent at a rate of interest equal

to 2% plus the rate of interest conputed under subsection —(6—
(8).
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(14) —(x2— A bona fide, reasonable witten offer of
settl ement made —pursuant— ACCORDING to this section that is not
accepted within 21 days after the offer is nade is rejected. A
rejection under this subsection or otherw se does not preclude a
| ater offer by either party.

(15) —%3)— As used in this section:

(a) "Bona fide, reasonable witten offer of settlenent”
means El THER OF THE FOLLOW NG

(i) Wth respect to an offer of settlenent nmade by a

def endant agai nst whom judgnent is subsequently rendered, a wit-
ten offer of settlenent that is not |ess than 90% of the anount
actually received by the plaintiff in the action through

j udgnent .

(i) Wth respect to an offer of settlenent nmade by a pl ain-
tiff, a witten offer of settlenment that is not nore than 110% of
the amount actually received by the plaintiff in the action
t hrough j udgnent .

(b) "Defendant" neans a defendant, a counter-defendant, or a
cross-def endant .

(c) "Party" neans a plaintiff or a defendant.

(d) "Plaintiff" neans a plaintiff, a counter-plaintiff, or a

cross-plaintiff.
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