© 00 N o o~ W N P

N
B O

HB 4603, As Passed Senate, May 15, 2002

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 4603

A bill to amend 1986 PA 255, entitled
"Prepaid funeral contract funding act,"
by amendi ng section 19 (MCL 328. 229).
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 19. (1) A prepaid funeral contract may be nmade with an
applicant for or recipient of assistance under the social welfare
act, —Aet—No—280—ofthePubl+eActs—of 1939 —betrng—sections

4001t 400121+of theMehrgan—Conptted—taws— 1939 PA 280, MCL
400.1 TO 400. 119B, or a patient or a legal guardian of a patient

in a —+wental— COMUNITY health care facility under the jurisdic-
tion of the departnent of —wenrtal— COVMUINITY health. If the
—departrrent—of—soetatl—serviees— FAM LY | NDEPENDENCE AGENCY or
departnent of —wenrtal— COVMUNI TY health determi nes that the
contract is a fully paid guaranteed price contract, —-ef—not—rore
than—$2,666-—060— WH CH WHEN ADDED TO THE AMOUNT OF A DEATH BENEFI T
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FROM AN | NSURANCE POLI CY OR ANNUI TY CONTRACT, THE PROCEEDS OF

VH CH HAVE BEEN ASSI GNED PURSUANT TO SECTI ON 2080(6) OF THE

| NSURANCE CODE OF 1956, 1956 PA 218, MCL 500. 2080, AS PAYMENT FOR
FUNERAL GOODS OR FUNERAL SERVI CES FOR THE CONTRACT BENEFI Cl ARY
THAT ARE NOT MORE THAN THAT AMOUNT ALLOWED UNDER SECTI ON
2080(6) (G OF THE | NSURANCE CODE OF 1956, 1956 PA 218, MCL

500. 2080, PLUS $2, 000. 00, exclusive of income, and that the state
will not be liable for the funeral goods or funeral services,
excl udi ng an outside receptacle when required by the chosen cene-
tery, of the applicant for or recipient of assistance or patient
al l owabl e under contracts under this act, the prepaid funeral
contract shall be made irrevocable at the request of the appli-
cant for or recipient of assistance, or the patient or a |egal
guardi an of a patient. NOTH NG IN TH S SECTI ON SHALL BE CON-
STRUED AS | NCREASI NG THE AMOUNT OF EXCLUDABLE BURI AL ASSETS FOR
FAM LY | NDEPENDENCE AGENCY OR MEDI CAI D PROGRAM ELI A BI LI TY ABOVE
THAT ALLOWED UNDER EXI STI NG FAM LY | NDEPENDENCE AGENCY STANDARDS
| NCLUDI NG ANY | NCREASES THEREI N. The —departwent—of—soetat-
serviees— FAM LY | NDEPENDENCE ACGENCY or departnent of —rentat—
COMVUNI TY health shall advise the applicant for or recipient of
assi stance, or the patient or a |egal guardian of a patient that
addi ti onal funeral goods or funeral services subject to contract
under this act will not be paid by the —departrent—of——soctal
serviees— FAM LY | NDEPENDENCE ACGENCY or departnent of —rentat—
COMMUNI TY heal th but shall not specify or require approval of

particul ar funeral goods or funeral services selected by the

H00900' 01 (S-1)



HB 4603, As Passed Senate, May 15, 2002

House Bill No. 4603 3

applicant for or recipient of assistance, or patient or a |egal
guardi an of a patient.

(2) A prepaid funeral contract approved by the —departrent
of—sotctal—serviees— FAM LY | NDEPENDENCE AGENCY or departnent of
—frertat— COVMMUNI TY heal th shall not be revoked or cancel ed by the
contract seller, contract provider, contract buyer, or their suc-
cessors, or the estate of the contract beneficiary either before
or after the death of the contract beneficiary. -—However—noth—
tAg—A—thts— TH S subsecti on —shat-+— DOES NOT prevent those
legally entitled to nmake arrangenents for a contract beneficiary
fromreallocating the amount paid under the prepaid contract to
different funeral services and funeral goods. A CONTRACT SELLER
OR PROVI DER SHALL ASSI GN AN | RREVOCABLE PREPAI D FUNERAL CONTRACT
TO ANOTHER PROVI DER UPON THE WRI TTEN REQUEST OF THE CONTRACT BEN-
EFI Cl ARY, H S OR HER SUCCESSOR, OR THOSE LEGALLY ENTI TLED TO MAKE
ARRANGEMENTS FOR THE CONTRACT BENEFI Cl ARY SO LONG AS THE WRI TTEN
REQUEST | S RECEI VED BEFORE A PROVI DER S OBLI GATI ONS HAVE BEEN
PERFORMED. An irrevocable contract shall not be considered in
determining the eligibility of an applicant or recipient for
assi stance given under —Aet—No—280—of—thePubtte—Aets—of—1939—
THE SOCI AL WELFARE ACT, 1939 PA 280, MCL 400.1 TO 400.119B. An
irrevocabl e prepaid funeral contract nmade under this section
—shat+— | S not —be— subject to the cancellation provision of sec-
tion 13 or to THE PROVI SIONS OF section —15{(6)— 15(5).

(3) Notwi thstandi ng any other provisions of this act, funds

paid in connection with an irrevocabl e prepaid funeral contract
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may, at the option of the provider, be held and deposited in the
manner prescribed for a nonguaranteed price contract.

(4) The —departrent—of—soetat—servieces— FAM LY | NDEPENDENCE
AGENCY and departnment of —fentat— COVMUNITY health may promul gate
rul es under the adm nistrative procedures act of 1969, —Aet
24-328—ef—the—M-echigan—Conptted—taws— 1969 PA 306, MCL 24.201 TO
24.328, to provide for the uniformadm nistration of this

secti on.
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