HB 4612, As Passed Senate, June 26, 2001

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 4612

Abill to anend 1953 PA 232, entitled

"An act to revise, consolidate, and codify the laws relating to
probationers and probation officers, to pardons, reprieves, com
mut at i ons, and paroles, to the adm nistration of correctional
institutions, correctional farms, and probation recovery canps,

to prisoner [abor and correctional industries, and to the super -
vision and inspection of local jails and houses of correction; to

provide for the siting of correctional facilities: to create a
state department of corrections, and to prescribe its powers and
duties; to provide for the transfer to and vesting in said
departnment of powers and duties vested by law in Certain other
state boards, comm ssions, and officers, and to abolish certain
boards, comm ssions, and offices the powers and dutles of i ch
are transferred by this act; to allow for the operation of cer-
tain facilities by private entities; to prescribe the powers and
duties of certain other state departnents and agenci es, to pro-
vide for the creation of a local IockuP advi sory  board; to. pre-
scribe penalties for the violation of provi Sions of this act;
to make certain apProprlatlons to repeal certaln parts of this
act on_ specific da and to repeal all acts and parts of acts

I nconsi stent with the provisions of this act,
by anmendi ng section 33d (MCL 791.233d), as anended by 1996
PA 509.
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THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 33d. (1) A prisoner —servinga sentencefor—a

sect+ons—750-349,—750-520b,—750-520c,—756-520d,—750-520e,—and
7560520g—of the Mchigan—Conmptted—taws,— shall not be rel eased on

parol e, placed in a conmunity placenent facility of any kind,

i ncluding a community corrections center or a community residen-
tial home, or discharged upon conpletion of his or her maxinmum
sentence until he or she has provided sanples for chem cal test-
ing for DNA identification profiling or a determ nation of the
sanpl e’ s genetic markers and has provided sanples for a determ -
nation of his or her secretor status. However, if at the tine
the prisoner is to be rel eased, placed, or discharged the depart-
ment of state police already has a sanple fromthe prisoner that
neets the requirenments of —therutes—pronutgated—under— the DNA
identification profiling systemact, —Act—No—250-0ofthePublic

Art o A aYa¥a' PO A e ae Ao

Cotptted—taws— 1990 PA 250, MCL 28.171 TO 28.176, the prisoner is
not required to provide another sanple OR PAY THE FEE REQUI RED
UNDER SUBSECTI ON (4).

(2) The sanples required to be collected under this section
shall be collected by the departnent and transmitted by the
departnent to the departnent of state police in the nmanner
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prescri bed —by—rutes—pronutgated— under the DNA identification
profiling system act, —Act—No—250-0ofthePubltc-Acts—of 1990
1990 PA 250, MCL 28.171 TO 28.176.

(3) The departnent may col |l ect a sanple under this section
regardl ess of whether the prisoner consents to the collection.
The departnent is not required to give the prisoner an opportu-
nity for a hearing or obtain a court order before collecting the
sanpl e.

(4) A PRI SONER SHALL PAY AN ASSESSMENT OF $60.00. THE
DEPARTMENT SHALL TRANSM T THE ASSESSMENTS OR PORTI ONS OF ASSESS-
MENTS COLLECTED TO THE DEPARTMENT OF TREASURY FOR THE DEPARTMENT
OF STATE POLI CE FORENSI C SCI ENCE DI VI SI ON TO DEFRAY THE COSTS
ASSCCI ATED W TH THE REQUI REMENTS OF DNA PROFI LI NG AND DNA RETEN-
TI ON PRESCRI BED UNDER THE DNA | DENTI FI CATI ON PROFI LI NG SYSTEM
ACT, 1990 PA 250, MCL 28.171 TO 28.176.

(5) THE DNA PROFI LES OF DNA SAMPLES RECElI VED UNDER THI S SEC
TION SHALL ONLY BE DI SCLOSED AS FOLLOWE:

(A) TO A CRIM NAL JUSTI CE AGENCY FOR LAW ENFORCEMENT | DENTI -
FI CATI ON PURPCSES.

(B) I'N A JUDI Cl AL PROCEEDI NG AS AUTHORI ZED OR REQUI RED BY A
COURT.

(C) TO A DEFENDANT IN A CRIM NAL CASE I F THE DNA PROFILE IS
USED | N CONJUNCTI ON W TH A CHARGE AGAI NST THE DEFENDANT.

(D) FOR AN ACADEM C, RESEARCH, STATI STI CAL ANALYSI S, OR PRO
TOCOL DEVELOPMENTAL PURPCSE ONLY | F PERSONAL | DENTI FI CATI ONS ARE
REMOVED.
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(6) (4)— As used in this section, "sanple" means a portion
of a prisoner’s blood, saliva, or tissue collected fromthe
pri soner.

Enacting section 1. This anendatory act takes effect
January 1, 2002.

Enacting section 2. This anendatory act does not take
effect unless all of the following bills of the 91st Legislature
are enacted into | aw

(a) Senate Bill No. 389.

(b) Senate Bill No. 393.

(c) Senate Bill No. 394.

(d) House Bill No. 4610.

(e) House Bill No. 4611.

(f) House Bill No. 4613.

(g) House Bill No. 4633.
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