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HB 4675, As Passed Senate, December 13, 2002

SENATE SUBSTI TUTE FOR

HOUSE BILL NO. 4675
(As anended by the Senate Decenber 13, 2002)

A bill to amend 1992 PA 234, entitled
"The judges retirenent act of 1992, "
(MCL 38.2101 to 38.2670) by adding section 512.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
SEC. 512. (1) A PERSON MAY ELECT TO RECEI VE A SUPPLEMENTED
RETI REMENT ALLOMANCE | F THE PERSON MEETS ALL OF THE FOLLOW NG
REQUI REMENTS:
(A) THE PERSON | S A RETI RANT OR BENEFI Cl ARY OF A DECEASED
RETI RANT WHOSE EFFECTI VE DATE OF RETI REMENT WAS ON OR AFTER
JANUARY 1, 1980 BUT BEFORE JANUARY 1, 1993.
(B) THE PERSON IS NOT A RETI RANT OR BENEFI Cl ARY OF A
DECEASED RETI RANT WHO WAS A MEMBER OF THE FORMER JUDGES RETI RE-
MENT SYSTEM BEFORE SEPTEMBER 8, 1961.
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(C) THE PERSON EXECUTES AND SUBM TS TO THE RETI REMENT SYSTEM
AN ELECTI ON FORM W TH A WAl VER AGREEMENT | N FORM AND SUBSTANCE AS
REQUI RED UNDER SUBSECTI ON (7).
(2) EFFECTIVE JUNE 1, 2003, A PERSON WHO MEETS THE REQUI RE-
MENTS OF SUBSECTI ON (1) AND WHO TI MELY FI LES A FULLY EXECUTED
WAI VER AGREEMENT W TH THE RETI REMENT SYSTEM ON A FORM FURNI SHED
BY THE RETI REMENT SYSTEM ON OR AFTER JANUARY 1, 2003, BUT NOT
LATER THAN APRIL 1, 2003, SHALL RECElI VE A RETI REMENT ALLOMANCE
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SUPPLEMENTED AS FOLLOWSE:
EFFECTI VE DATE OF RETI REMENT

PERCENT OF | NCREASE

JANUARY 1, 1992 TO DECEMBER 31, 1992 3. 5%
JANUARY 1, 1991 TO DECEMBER 31, 1991 4. 0%
JANUARY 1, 1990 TO DECEMBER 31, 1990 4.5%
JANUARY 1, 1989 TO DECEMBER 31, 1989 5. 0%
JANUARY 1, 1988 TO DECEMBER 31, 1988 5. 5%
JANUARY 1, 1987 TO DECEMBER 31, 1987 6. 0%
JANUARY 1, 1986 TO DECEMBER 31, 1986 6. 5%
JANUARY 1, 1985 TO DECEMBER 31, 1985 7. 0%
JANUARY 1, 1984 TO DECEMBER 31, 1984 7.5%
JANUARY 1, 1983 TO DECEMBER 31, 1983 8. 0%
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JANUARY 1, 1982 TO DECEMBER 31, 1982 8. 0%
JANUARY 1, 1981 TO DECEMBER 31, 1981 8. 0%
JANUARY 1, 1980 TO DECEMBER 31, 1980 8. 0%

(3) THE SUPPLEMENTAL RETI REMENT ALLOWANCE CALCULATED UNDER
SUBSECTI ON (2) SHALL BE THE BASI'S ON WHI CH ANY FUTURE ADJUSTMENTS
TO THE RETI REVENT ALLOWANCE ARE CALCULATED.

(4) THE SUPPLEMENT PROVI DED BY THI'S SECTI ON SHALL BE CALCU-
LATED UNDER SUBSECTI ON (2) AND SHALL BE PAI D TO RETI RANTS OR BEN-
EFI Cl ARl ES OF DECEASED RETI RANTS BEFORE OCTOBER 1, 2003.

(5) |F A RETI RANT DI ES BEFORE OCTOBER 1, 2003 AND NO BENE-

FI TS BECOVE PAYABLE UNDER SECTI ON 506 OR 508, THE RETI RANT' S
RETI REVENT ALLOWANCE SHALL NOT BE SUPPLEMENTED.

(6) FOR PURPOSES OF THI'S SECTION, A PERSON WHO ELECTS TO
RECEI VE A RETI REMENT ALLOMNCE SUPPLEMENTED UNDER THI'S SECTI ON
SHALL BE DEEMED TO HAVE DONE ALL OF THE FOLLOW NG:

(A) WAI VED ANY PAST, PRESENT, OR FUTURE CLAI M OR CLAI MB
ASSERTED BY THE PLAI NTI FFS | N THE CASE OF ERNST V ROBERTS, CASE
NO. 01- CV-73738-DT (ED M).

(B) WAI VED ANY PAST, PRESENT, OR FUTURE CLAI M OR CLAI M5 THAT
ARl SE FROM FACTS THAT FORM THE BASI S OF ERNST V ROBERTS, CASE
NO 01- CV-73738-DT (ED M), |NCLUDING BUT NOT LIM TED TO
ASSERTED VI OLATI ONS OF THE EQUAL PROTECTI ON CLAUSE OF SECTI ON 1
OF AMENDMENT XI'V OF THE CONSTI TUTI ON OF THE UNI TED STATES, SEC-
TION 2 OF ARTICLE | OF THE STATE CONSTI TUTI ON OF 1963, SECTI ON
604(6), THE WASTI NG TRUST DOCTRI NE, AND FI DUC! ARY DUTI ES.
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(C AGREED THAT HE OR SHE WLL NOT TAKE ANY ACTION TO
QUESTI ON THE LEGAL EFFECT OF, AMEND, OR RESCI ND THE WAI VER
CREATED BY H'S OR HER ELECTI ON UNDER THI S SECTI ON.

(7) THE WAI VER AGREEMENT AGREED TO, EXECUTED, AND SUBM TTED
BY A PERSON ELECTI NG A RETI REMENT ALLOMANCE SUPPLEMENTED UNDER
THI S SECTI ON SHALL READ AS FOLLOWE:

"1, (NAMVE OF PERSON) DESI RES TO SETTLE AND COM
PROM SE, I N THEI R ENTI RETY, ANY PAST, PRESENT, OR FUTURE CLAI M OR
CLAI M5, ElI THER ASSERTED BY THE PLAI NTI FFS I N THE CASE OF ERNST V
ROBERTS, CASE NO. 01-CVv-73738-DT (ED M), OR THAT ARl SE FROM THE
FACTS FORM NG THE BASI S OF THAT CASE, | NCLUDI NG, BUT NOT LI M TED
TO, ASSERTED VI OLATI ONS OF THE EQUAL PROTECTI ON CLAUSE OF THE
FOURTEENTH AMENDMENT OF THE UNI TED STATES CONSTI TUTI ON, SECTI ON 2
OF ARTICLE | OF THE STATE CONSTI TUTI ON OF 1963, SECTION 604(6) OF
THE JUDGES RETI REMENT ACT OF 1992, 1992 PA 234, MCL 38. 2604, THE
WASTI NG TRUST DOCTRI NE, AND FI DUCI ARY DUTI ES.

2. (NAMVE OF PERSON) AGREES TO SETTLE AND COM
PROM SE THESE CLAI MS FOR THE CONSI DERATI ON OF RECEI VI NG A RETI RE-
MENT ALLOMNCE SUPPLEMENTED UNDER SECTI ON 512 OF THE JUDGES
RETI REMENT ACT OF 1992, 1992 PA 234, MCL 38.2512.

3. (NAMVE OF PERSON) WAI VES ANY RI GHT OR | NTEREST
I N ANY PAST, PRESENT, OR FUTURE CLAI M OR CLAI M5, ElI THER ASSERTED
BY THE PLAI NTI FFS I N THE CASE OF ERNST V ROBERTS, CASE
NO. 01-CVv-73738-DT (ED M), OR THAT ARI SE FROM THE FACTS FORM NG
THE BASI S OF THAT CASE.

4. (NAME OF PERSON) WLL SUBM T A NOTARI ZED COPY

OF TH S WAl VER AGREEMENT TO THE RETI REMENT SYSTEM NO LATER THAN 5
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P.M EASTERN STANDARD TIME ON APRIL 1, 2003 AND AGREES TO NOT
TAKE ANY ACTI ON TO QUESTI ON THE LEGAL EFFECT OF, AMEND, OR
RESCI ND THI S WAl VER AGREEMENT.

5. (NAMVE OF PERSON) EXPRESSLY AGREES AND UNDER-
STANDS THAT NOTHI NG IN THI' S AGREEMENT LIM TS THE RI GATS OF THE
STATE OR I TS AGENCI ES, EMPLOYEES, AND AGENTS TO ANY PRI VI LEGE,
| MMUNI TY, OR DEFENSE THAT WOULD OTHERW SE HAVE BEEN AVAI LABLE | F
THE CLAI MS OR POTENTI AL CLAI M5 HAD BEEN ACTUALLY LI TlI GATED I N ANY
FORUM

6. (NAVE OF PERSON) AGREES THAT, | F THI S WAI VER
AGREEMENT | S CHALLENGED, | NVALI DATED, OR OTHERW SE FOUND TO BE
UNENFORCEABLE, ANY RETI REMENT SUPPLEMENT UNDER SECTI ON 512 SHALL
CEASE FOR ANY PERSON FOR WHI CH THE WAI VER | S CHALLENGED, | NVALI -
DATED, OR OTHERW SE DETERM NED TO BE UNENFORCEABLE.

7. (NAVE OF PERSON) AGREES NOT TO FUND, OFFER
ADVI CE REGARDI NG OR OTHERW SE PARTI Cl PATE | N THE CASE KNOMWN AS
ERNST V ROBERTS, CASE NO. 01-CV-73738-DT (ED M) OR ANY SUCCESSOR
CASE RAI SI NG SI M LAR CLAI M5, AND FURTHER AGREES TO OPPOSE CLASS
CERTI FI CATI ON AND AGREES TO OPT OUT OF ANY SUCH CLASS | N ANY SUCH
CASES AND TO | NFORM THE PRESI DI NG JUDGE OF THAT OPPOSI TI ON AND
DESI RE TO OPT QUT. ".

(8) NOTHI NG CONTAINED IN THI' S SECTI ON SHALL CREATE OR BE
CONSTRUED TO CREATE ANY OF THE FOLLOW NG

(A) ANY OBLI GATION OR LI ABILITY OF THE STATE OR THE RETI RE-
MENT SYSTEM TO ANY PERSON WHO DOES NOT TI MELY FI LE OR ENTER A

FORM AND WAI VER AGREEMENT UNDER THI S SECTI ON.
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(B) ANY ADM SSI ON OF LI ABILITY TO ANY PERSON | N ANY
LI TI GATI ON OR FUTURE LI TI GATI ON
(C ANY WAI VER OF ANY PRI VI LEGE, | MVUNITY, OR DEFENSE THAT
IS OR WOULD HAVE BEEN AVAI LABLE TO THI S STATE OR | TS AGENCI ES,
EMPLOYEES, OR ACENTS I N ANY LI TI GATI ON OR FUTURE LI TI GATION W TH
ANY PERSON.
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