HB 4783, As Passed Senate, October 11, 2001

HOUSE BILL No. 4783

May 17, 2001, Introduced by Reps. Sanborn, Richner and Bisbee and referred to the
Committee on Insurance and Financia Services.

A bill to anmend 1956 PA 218, entitled
"The insurance code of 1956,"
by anmendi ng section 3355 (MCL 500. 3355).

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec. 3355. (1) Every agent who is authorized to solicit,
negoti ate, or effect autonobile insurance on behalf of any par-
ticipating nmenber shall

(a) Ofer to place autonobile insurance through the facility
for any qualified applicant requesting the agent to do so.

(b) I'f the qualified applicant accepts the offer in subdivi-
sion (a), forward the application and any deposit prem um
required in accordance with the plan of operation, rules, and
procedures of the facility.

(c) Be entitled to receive, and any participating nmenber be
entitled to pay, a comm ssion for placing insurance through the
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facility at the uniformrates of comm ssion as provided in the
pl an of operation.

(2) THE FACI LITY MAY DI SQUALI FY AN AGENT FROM PLACI NG AUTO
MOBI LE | NSURANCE THROUGH THE FACI LI TY | F THE AGENT PERSI STENTLY
VI OLATES THE FACILITY' S RULES CONTAINED IN THE FACI LITY'S PLAN OF
OPERATION. THE FACI LITY SHALL NOTI FY THE AGENT OF H S OR HER
DI SQUALI FI CATI ON I N THE MANNER PRESCRI BED | N THE PLAN OF
OPERATION. | F AN AGENT IS DI SQUALI FI ED UNDER THI' S SECTI ON, THE
FACI LI TY SHALL NOTI FY THE COW SSI ONER OF THE DI SQUALI FI CATI ON.

(3) AN AGENT MAY SUBM T A WRI TTEN REQUEST FOR A HEARI NG
BEFORE THE FACI LI TY' S BOARD OF GOVERNCRS OR | TS DESI GNEE NOT
LATER THAN 10 BUSI NESS DAYS AFTER THE NOTI CE OF DI SQUALI FI CATI ON
IS ISSUED. | F A WRI TTEN REQUEST FOR A HEARI NG | S RECEI VED, THE
AGENT' S DI SQUALI FI CATI ON SHALL BE SUSPENDED PENDI NG A RULI NG BY
THE BOARD OF GOVERNORS. THE BOARD OF GOVERNORS OR | TS DESI GNEE
SHALL HOLD A HEARI NG NOT LATER THAN 10 BUSI NESS DAYS AFTER
RECEI PT OF THE WRI TTEN REQUEST FOR A HEARI NG THE BOARD OF GOV-
ERNORS OR I TS DESI GNEE SHALL | SSUE A RULI NG NOT' LATER THAN 5
BUSI NESS DAYS AFTER THE HEARI NG AND SHALL NOTI FY THE COWM SSI ONER
OF THE RULING A RULING OF DI SQUALI FI CATI ON BY THE BOARD OF GOvV-
ERNCORS OR | TS DESI GNEE SHALL TAKE EFFECT 5 CALENDAR DAYS AFTER
THE DATE OF THE RULI NG

(4) A RULING OF DI SQUALI FI CATI ON BY THE FACI LI TY' S BOARD OF
GOVERNORS OR | TS DESI GNEE MAY BE APPEALED TO THE COWM SSI ONER BY
FILING A WRI TTEN NOTI CE OF APPEAL WTH THE FACI LITY AND THE COw
M SSI ONER W THI N 30 CALENDAR DAYS AFTER THE DATE OF THE RULI NG
A DI SQUALI FI CATI ON RULI NG SHALL REMAI N EFFECTI VE DURI NG THE
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APPEAL PROCESS TO THE COMM SSI ONER.  UPON RECEI PT OF AN APPEAL,
THE COW SSI ONER OR HI' S OR HER DESI GNEE SHALL PROVI DE A HEARI NG
UNDER THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306,
MCL 24.201 TO 24.328, AND SHALL APPROVE, DI SAPPROVE, OR DI RECT
THE BOARD OF GOVERNORS OR | TS DESI GNEE TO RECONSI DER | TS RULI NG

(5) ON AND AFTER THE EFFECTI VE DATE OF A DI SQUALI FI CATI ON,
THE DI SQUALI FI ED AGENT SHALL NOT DO ANY OF THE FOLLOW NG DURI NG
THE PERI CD OF DI SQUALI FI CATI ON:

(A) SOLIC T, NEGOTIATE, OR EFFECT AUTOMOBI LE | NSURANCE ON
BEHALF OF ANY PARTI Cl PATI NG MEMBER THROUGH THE FACI LI TY.

(B) SUBM T NEW APPLI CATI ONS TO THE FACI LI TY.

(© SERVI CE ANY EXI STI NG FACI LI TY POLI CIl ES EXCEPT AS PERM T-
TED BY THE FACI LI TY' S USER MANUAL UNDER PROCEDURES FOR DI SQUALI -
FI ED AGENTS.

(D) BE ENTI TLED TO COVPENSATI ON FOR EI THER NEW BUSI NESS
APPL| CATI ONS OR RENEWALS.

(E) OBTAI N ANY BI NDERS OR OTHER SUPPLI ES FROM THE FACI LI TY.
EXI STI NG BI NDERS OR OTHER SUPPLI ES SHALL BE SURRENDERED TO THE
FACI LI TY UPON REQUEST.

(6) A DI SQUALI FI CATI ON UNDER THI' S SECTI ON DOES NOT AFFECT
THE DI SQUALI FI ED AGENT' S AUTHORI TY TO PLACE AUTOMOBI LE | NSURANCE
THROUGH AN AUTHORI ZED | NSURER | N THE VOLUNTARY MARKET.

(7) THE FACILITY SHALL AVEND I TS PLAN OF OPERATI ON TO ESTAB-
LI SH STANDARDS AND PROCEDURES FOR DI SQUALI FYI NG AN AGENT FROM
PLACI NG AUTOMCBI LE | NSURANCE THROUGH THE FACI LI TY. THESE STAN-
DARDS AND PROCEDURES SHALL CONTAI N AT LEAST ALL OF THE
FOLLOW NG
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(A) THE ACTIONS OR | NACTI ONS THAT MAY LEAD TO AN AGENT' S
DI SQUALI FI CATI ON.

(B) STANDARDS AND PROCEDURES UNDER VWHI CH AN AGENT MAY PETI -
TION THE FACI LITY FOR REMOVAL OF THE DI SQUALI FI CATI ON.

(© THAT WRI TTEN NOTI FI CATI ON MUST BE SENT TO AN AGENT THAT
HAS BEEN DI SQUALI FI ED THAT | NCLUDES AT LEAST ALL OF THE
FOLLOW NG

(i) THE REASONS FOR THE DI SQUALI FI CATI ON.

(i) THE PROCEDURE TO BE FOLLOWED TO APPEAL THE DI SQUALI FI -
CATI ON TO THE BOARD OF GOVERNCORS OR | TS DESI GNEE.

(iii) THE CONDI TI ONS AND PROCEDURES UNDER VWHI CH THE AGENT
CAN PETITION THE FACILITY FOR THE REMOVAL OF THE
DI SQUALI FI CATI ON.

(D) A PROCEDURE UNDER VHI CH THE DI SQUALI FI ED AGENT MNAY
APPEAL THE DI SQUALI FI CATION TO THE FACI LI TY' S BOARD OF GOVERNCRS,
OR I TS DESI GNEE, THAT PROTECTS THE | NTERESTS OF BOTH THE AGENT
AND THE FACILITY. TH S PROCEDURE SHALL | NCLUDE THE OPPORTUNI TY
FOR THE AGENT, UPON REQUEST AND PAYMENT OF A REASONABLE COPYI NG
CHARGE, TO RECEI VE ANY | NFORMATI ON PERTI NENT TO THE
DI SQUALI FI CATI ON.

(E) A NOTICE TO THE DI SQUALI FI ED AGENT AFTER THE BQOARD OF
GOVERNORS' OR DESI GNEE' S RULI NG AS TO HOW THE AGENT MAY APPEAL
THAT RULI NG TO THE COW SSI ONER OR H'S OR HER DESI GNEE | F THE
ACGENT DI SAGREES W TH THE RULI NG
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