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HB 4812, As Passed Senate, February 13, 2002

REPRI NT
SUBSTI TUTE FOR
HOUSE BI LL NO. 4812

(As passed the House, Novenber 29, 20022
(As passed the Senate, February 13, 200 )

A bill to anmend 1981 PA 155, entitled
for hse | Che Tabri catron of plact Pe parbs under Certain condi
tions and to establish a lien on certaln dies, nolds, and forns,"
by amendi ng sections 1 and 8a (MCL 445.611 and 445.618a), section
8a as added by 1986 PA 103, and by addi ng sections 9, 10, 10a,
10b, and 10c.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. For purposes of this act:

(a) "Custoner"” nmeans a person who causes a —totder
MOLDBUI LDER to fabricate, cast, or otherwi se nake a die, nold, or
formfor use in the manufacture, assenbly, or fabrication of —=&
pl asti c —preduet— PARTS, or a person who causes a nolder to use a
die, nold, or formto manufacture, assenble, or fabricate a

pl astic product.
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(B) "MOLDBU LDER* MEANS A PERSON WHO FABRI CATES, CASTS, OR
OTHERW SE MAKES, REPAIRS, OR MODI FIES A DIE, MOLD, OR FORM FOR
USE | N THE MANUFACTURE, ASSEMBLY, OR FABRI CATI ON OF PLASTIC
PARTS.

(C) —fb)y— "Ml der" neans a person who —fabtr+ecates—notds-

’ I : I e et : : : I

: ’ By b . : I .
person—who— uses a die, nold, or formto manufacture, assenble,
or fabricate —a— plastic —protduect— PARTS.

(D) —€)— "Person" neans an individual, firm partnershinp,
associ ation, —e+— corporation, LIMTED LIABILITY COWPANY, OR
OTHER LEGAL ENTITY.

Sec. 8a. Before enforcing a |lien —ungder—thrs—act— GRANTED
TO A MOLDER UNDER SECTION 8, notice in witing shall be given to
the custoner, whether delivered personally or sent by registered
mail to the |last known address of the customer. The notice shal
state that a lien is clainmed for the anobunt due for plastic fab-

rication work or for nmaking or inproving the die, nold, or form

The notice shall include a demand for paynent.
SEC. 9. (1) A MOLDBUI LDER SHALL PERMANENTLY RECCRD ON EVERY
D E, MOLD, OR FORM THAT THE MOLDBUI LDER FABRI CATES, REPAI RS, OR

MODI FI ES THE MOLDBUI LDER S NAME, STREET ADDRESS, CITY, AND
STATE.

(2) A MOLDBUI LDER SHALL FILE A FI NANCI NG STATEMENT | N
ACCORDANCE W TH THE REQUI REMENTS OF SECTI ON 9502 OF THE UNI FORM
COVMERCI AL CODE, 1962 PA 174, MCL 440. 9502.
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(3) A MOLDBU LDER HAS A LIEN ON ANY DIE, MOLD, OR FORM
| DENTI FI ED PURSUANT TO SUBSECTION (1). THE AMOUNT OF THE LIEN IS
THE AMOUNT THAT A CUSTOVER OR MOLDER OWES THE MOLDBUI LDER FOR THE
FABRI CATI ON, REPAIR, OR MCODI FI CATION OF THE DI E, MOLD, OR FORM
THE | NFORVATI ON THAT THE MOLDBUI LDER |'S REQUI RED TO RECORD ON THE
DIE, MOLD, OR FORM UNDER SUBSECTI ON (1) AND THE FI NANCI NG STATE-
MENT REQUI RED UNDER SUBSECTI ON (2) SHALL CONSTI TUTE ACTUAL AND
CONSTRUCTI VE NOTI CE OF THE MOLDBUI LDER S LI EN ON THE DI E, MOLD,
OR FORM

(4) THE MOLDBUI LDER S LI EN ATTACHES WHEN ACTUAL OR CONSTRUC-
TI'VE NOTI CE I S RECEI VED. THE MOLDBUI LDER RETAI NS THE LI EN THAT
ATTACHES UNDER THI' S SECTI ON EVEN | F THE MOLDBUI LDER |'S NOT I N
PHYSI CAL POSSESSI ON OF THE DI E, MOLD, OR FORM FOR WHI CH THE LI EN
'S CLAI MED.

(5) THE LI EN REMAINS VALID UNTIL THE FI RST OF THE FOLLOW NG
EVENTS TAKES PLACE:

(A) THE MOLDBUI LDER IS PAI D THE AMOUNT OAED BY THE CUSTOVER OR
MOLDER.
e el S AR LS AL ST FaRY (g Voroem T

(C) THE FI NANCI NG STATEMENT | S TERM NATED.

(6) THE PRIORITY OF A LI EN CREATED UNDER THI S ACT ON THE
SAME DI E, MOLD, OR FORM SHALL BE DETERM NED BY THE Tl ME THE LI EN
ATTACHES. THE FIRST LIEN TO ATTACH SHALL HAVE PRI ORI TY OVER
LI ENS THAT ATTACH SUBSEQUENT TO THE FI RST LI EN.

SEC. 10. TO ENFORCE A LI EN THAT ATTACHES UNDER SECTI ON 9,
THE MOLDBUI LDER SHALL G VE NOTI CE I N WRI TI NG TO THE CUSTOMER AND
THE MOLDER.  THE NOTI CE SHALL BE d VEN BY HAND DELI VERY OR
CERTI FI ED MAI L, RETURN RECElI PT REQUESTED, TO THE LAST KNOWN
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ADDRESS OF THE CUSTOVER AND TO THE LAST KNOWN ADDRESS OF THE
MOLDER. THE NOTI CE SHALL STATE THAT A LIEN IS CLAI MED, THE
AMOUNT THAT THE MOLDBUI LDER CLAIMS I T IS OAED FOR FABRI CATI ON,
REPAI R, OR MODI FI CATION OF THE DIE, MOLD, OR FORM AND A DEMAND
FOR PAYMENT.

SEC. 10A. SUBJECT TO SECTION 10B, | F THE MOLDBUI LDER HAS
NOT BEEN PAI D THE AMOUNT CLAI MED I N THE NOTI CE REQUI RED UNDER
SECTION 10 WTHI N 90 DAYS AFTER THE NOTI CE REQUI RED UNDER SECTI ON
10 HAS BEEN RECEI VED BY THE CUSTOVER AND THE MOLDER, THE
MOLDBUI LDER HAS A RI GHT TO POSSESSI ON OF THE DI E, MOLD, OR FORM
AND MAY ENFORCE THE RI GHT TO POSSESSI ON OF THE DI E, MOLD, OR FORM
BY JUDGVENT, FORECLOSURE, OR ANY AVAI LABLE JUDI CI AL PROCEDURE.
THE MOLDBUI LDER MAY DO 1 OR MORE OF THE FOLLOW NG

(A) TAKE POSSESSION OF THE MOLD, DIE, OR FORM THE
MOLDBUI LDER MAY TAKE POSSESSI ON W THOUT JUDI CI AL PROCESS | F THI S
CAN BE DONE W THOUT BREACH OF THE PEACE.

(B) SELL THE DIE, MOLD, OR FORM I N A PUBLI C AUCTI ON.

SEC. 10B. (1) BEFORE A MOLDBUI LDER MAY SELL A DIE, MOLD, OR
FORM FOR VHICH A LIEN IS CLAI MED AND FOR VWHI CH THE REQUI RED
NOTI CE HAS BEEN SENT UNDER SECTI ON 10, THE MOLDBUI LDER SHALL
NOTI FY THE CUSTOMER, THE MOLDER, AND ALL OTHER PERSONS THAT HAVE
A PERFECTED SECURI TY I NTEREST IN THE DI E, MOLD, OR FORM UNDER
PART 5 OF ARTICLE 9 OF THE UNI FORM COVMERCI AL CODE, 1962 PA 174,
MCL 440. 9501 TO 440. 9527, BY CERTIFI ED MAI L, RETURN RECEI PT
REQUESTED, OF ALL OF THE FOLLOW NG

(A) THE MOLDBUI LDER S | NTENTION TO SELL THE DI E, MOLD, OR
FORM 60 DAYS AFTER THE RECElI PT OF THE NOTI CE.
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(B) A DESCRI PTION OF THE DI E, MOLD, OR FORM TO BE SOLD.

(C© THE LAST KNOWN LOCATION OF THE DIE, MOLD, OR FORM

(D) THE TIME AND PLACE OF THE SALE.

(E) AN I TEM ZED STATEMENT OF THE AMOUNT DUE.

(F) A STATEMENT THAT THE DI E, MOLD, OR FORM WAS ACCEPTED AND
THE ACCEPTANCE WAS NOT SUBSEQUENTLY REJECTED.

(2) IF THERE I S NO RETURN OF THE RECEI PT OF THE MAI LI NG OR
| F THE POSTAL SERVI CE RETURNS THE NOTI CE AS BEI NG NONDEL| VERABLE,
THE MOLDBUI LDER SHALL PUBLI SH NOTI CE OF THE MOLDBUI LDER S | NTEN-
TION TO SELL THE DI E, MOLD, OR FORM | N A NEWSPAPER OF GENERAL
Cl RCULATION I N THE PLACE WHERE THE DI E, MOLD, OR FORM | S LAST
KNOWN TO BE LOCATED, I N THE PLACE OF THE CUSTOVER S LAST KNOWN
ADDRESS, AND IN THE PLACE OF THE MOLDER S LAST KNOWN ADDRESS.
THE PUBLI SHED NOTI CE SHALL | NCLUDE A DESCRI PTI ON OF THE DI E,
MOLD, OR FORM AND THE NAME OF THE CUSTOVER AND THE MOLDER.

(3) IF A CUSTOVER OR MOLDER AGAI NST WHOM THE LIEN I S
ASSERTED DI SAGREES THAT THE DI E, MOLD, OR FORM WAS ACCEPTED OR
THAT THE ACCEPTANCE WAS NOT SUBSEQUENTLY REJECTED, THE CUSTOMER
OR MOLDER SHALL NOTI FY THE MOLDBUI LDER I N WRI TI NG BY CERTI FI ED
MAI L, RETURN RECElI PT REQUESTED, THAT THE DI E, MOLD, OR FORM WAS
NOT ACCEPTED OR THAT THE ACCEPTANCE WAS SUBSEQUENTLY REJECTED. A
MOLDBUI LDER WHO RECEI VES THI' S NOTI CE SHALL NOT SELL THE Dl E,
MOLD, OR FORM UNTI L THE DI SPUTE | S RESOLVED.

SEC. 10C. (1) IF THE PROCEEDS OF THE SALE ARE GREATER THAN
THE AMOUNT OF THE LI EN, THE PROCEEDS SHALL FI RST BE PAID TO THE
MOLDBUI LDER I N THE AMOUNT NECESSARY TO SATI SFY THE LI EN. ALL
PROCEEDS | N EXCESS OF THE LI EN SHALL BE PAID TO THE CUSTOVER
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1 (2) A SALE SHALL NOT BE MADE OR POSSESSI ON SHALL NOT BE
2 OBTAI NED UNDER SECTI ON 10A IF I'T WOULD BE I N VI OLATI ON OF ANY
3 RIGHT OF A CUSTOVER OR MOLDER UNDER FEDERAL PATENT, BANKRUPTCY,
4 OR COPYRI GHT LAW
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