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HB 4813, As Passed Senate, October 11, 2001

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 4813

A bill to anmend 1949 PA 300, entitled
"M chi gan vehicl e code,"
by anendi ng sections 319 and 732 (MCL 257. 319 and 257.732), as
anended by 2001 PA 103, and by addi ng sections 58c and 626c¢; and
to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 58C. "SERI QUS | MPAI RVENT OF A BODY FUNCTI ON' | NCLUDES,
BUT IS NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(A) LOSS OF A LIMB OR LOSS OF USE OF A LI MB.

(B) LOSS OF A FOOT, HAND, FINGER, OR THUMB OR LCSS OF USE OF
A FOOT, HAND, FI NGER, OR THUMB.

(C LOSS OF AN EYE OR EAR OR LOSS OF USE OF AN EYE OR EAR

(D) LOSS OR SUBSTANTI AL | MPAI RVMENT OF A BODI LY FUNCTI ON.

(E) SERI QUS VI SI BLE DI SFI GUREMENT.
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(F) A COVATOSE STATE THAT LASTS FOR MORE THAN 3 DAYS.

(G MEASURABLE BRAIN OR IMENTAL | MPAI RVENT.

(H A SKULL FRACTURE OR OTHER SERI OQUS BONE FRACTURE.

(1) SUBDURAL HEMORRHAGE OR SUBDURAL HEMATQOVA.

(J) LOSS OF AN ORGAN

Sec. 319. (1) The secretary of state shall imrediately sus-
pend a person's |license as provided in this section upon receiv-
ing a record of the person's conviction for a crine described in
this section, whether the conviction is under a law of this
state, a |local ordinance substantially corresponding to a | aw of
this state, or a | aw of another state substantially corresponding
to alaw of this state.

(2) The secretary of state shall suspend the person's
| icense for 1 year for any of the follow ng crines:

(a) Fraudulently altering or forging docunents pertaining to
notor vehicles in violation of section 257.

(b) A violation of section 413 of the M chi gan penal code,
1931 PA 328, MCL 750. 413.

(c) Aviolation of section 1 of FORMER 1931 PA 214 —-
MEE—752-191— OR SECTI ON 626C.

(d) Failing to stop and disclose identity at the scene of an
accident resulting in death or serious injury in violation of
section 617.

(e) Afelony in which a notor vehicle was used. As used in
this section, "felony in which a notor vehicle was used" neans a
felony during the conm ssion of which the person convicted
operated a notor vehicle and while operating the vehicle

H03166' 01 b (S-2)
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presented real or potential harmto persons or property and 1 or
nore of the follow ng circunstances existed:

(i) The vehicle was used as an instrunment of the felony.

(ii) The vehicle was used to transport a victimof the
f el ony.

(iii) The vehicle was used to flee the scene of the felony.

(iv) The vehicle was necessary for the conm ssion of the
f el ony.

(f) Aviolation of section 602a(2) or (3) of this act or
section 479a(2) or (3) of the M chigan penal code, 1931 PA 328,
MCL 750. 479a.

(3) The secretary of state shall suspend the person's
license for 90 days for any of the follow ng crines:

(a) Failing to stop and disclose identity at the scene of an
accident resulting in injury in violation of section 617a.

(b) A violation of section 601b(2), section 601lc(1l), section
626, or section 653a(3).

(c) Malicious destruction resulting fromthe operation of a
vehi cl e under section 382(1)(b), (c), or (d) of the M chigan
penal code, 1931 PA 328, MCL 750. 382.

(d) Aviolation of section 703(2) of the Mchigan |iquor
control code of 1998, 1998 PA 58, MCL 436. 1703.

(4) The secretary of state shall suspend the person's
| icense for 30 days for malicious destruction resulting fromthe
operation of a vehicle under section 382(1)(a) of the M chigan
penal code, 1931 PA 328, MCL 750. 382.

H03166' 01 b (S-2)
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(5) For perjury or making a false certification to the
secretary of state under any law requiring the registration of a
notor vehicle or regulating the operation of a vehicle on a high-
way, the secretary shall suspend the person's |icense as
fol |l ows:

(a) If the person has no prior conviction for an of fense
described in this subsection within 7 years, for 90 days.

(b) I'f the person has 1 or nore prior convictions for an
of fense described in this subsection within 7 years, for 1 year.

(6) For a violation of section 414 of the M chigan penal
code, 1931 PA 328, MCL 750.414, the secretary of state shall sus-
pend the person's license as follows:

(a) If the person has no prior conviction for that offense
wWthin 7 years, for 90 days.

(b) If the person has 1 or nore prior convictions for that
offense within 7 years, for 1 year.

(7) For a violation of section 624a or 624b of this act or
section 703(1) of the Mchigan |liquor control code of 1998, 1998
PA 58, MCL 436.1703, the secretary of state shall suspend the
person's license as foll ows:

(a) If the person has 1 prior conviction for an offense
described in this subsection or section 33b(1) of former 1933 (Ex
Sess) PA 8, for 90 days. The secretary of state may issue the
person a restricted license after the first 30 days of
suspensi on.

(b) If the person has 2 or nore prior convictions for an
of fense described in this subsection or section 33b(1) of forner

H03166' 01 b (S-2)
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1933 (Ex Sess) PA 8, for 1 year. The secretary of state may

i ssue the person a restricted license after the first 60 days of
suspensi on.

(8) The secretary of state shall suspend the person's
| icense for a violation of section 625 or 625m as fol | ows:

(a) For 180 days for a violation of section 625(1) if the
person has no prior convictions within 7 years. The secretary of
state nay issue the person a restricted license during all or a
speci fied portion of the suspension, except that the secretary of
state shall not issue a restricted license during the first 30
days of suspension.

(b) For 90 days for a violation of section 625(3) if the
person has no prior convictions within 7 years. However, if the
person is convicted of a violation of section 625(3), for operat-
ing a vehicle when, due to the consunption of a controlled sub-
stance or a conbination of intoxicating |liquor and a controlled
substance, the person's ability to operate the vehicle was visi-
bly inmpaired, the secretary of state shall suspend the person's
| i cense under this subdivision for 180 days. The secretary of
state nmay issue the person a restricted license during all or a
speci fied portion of the suspension.

(c) For 30 days for a violation of section 625(6) if the
person has no prior convictions within 7 years. The secretary of
state nay issue the person a restricted license during all or a
speci fied portion of the suspension.

H03166' 01 b (S-2)
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(d) For 90 days for a violation of section 625(6) if the
person has 1 or nore prior convictions for that offense within 7
years.

(e) For 180 days for a violation of section 625(7) if the
person has no prior convictions within 7 years. The secretary of
state nay issue the person a restricted |license after the first
90 days of suspensi on.

(f) For 90 days for a violation of section 625mif the
person has no prior convictions within 7 years. The secretary of

state nay issue the person a restricted license during all or a
speci fied portion of the suspension.

(9) For a violation of section 367c of the M chi gan penal
code, 1931 PA 328, MCL 750.367c, the secretary of state shal
suspend the person's license as foll ows:

(a) If the person has no prior conviction for an of fense
described in this subsection within 7 years, for 6 nonths.

(b) I'f the person has 1 or nore convictions for an offense
described in this subsection within 7 years, for 1 year

(10) For a violation of section 315(4), the secretary of
state nmay suspend the person's license for 6 nonths and shal
revoke the person's license for a second or subsequent conviction
as required under section 315(5).

(11) Except as provided in subsection (13), a suspension
under this section shall be inposed notw thstanding a court
order.

(12) If the secretary of state receives records of nore than
1 conviction of a person resulting fromthe sane incident, a

H03166' 01 b (S-2)
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suspension shall be inposed only for the violation to which the
| ongest period of suspension applies under this section.

(13) The secretary of state nmay wai ve a suspension of a
person's |icense inposed under this act if the person subnmts
proof that a court in another state revoked, suspended, or
restricted his or her license for a period equal to or greater
than the period of a suspension prescribed under this act for the
violation and that the revocation, suspension, or restriction was
served for the violation, or may grant a restricted |icense.

(14) The secretary of state shall not issue a restricted
| icense to a person whose |icense is suspended under this section
unless a restricted license is authorized under this section and
the person is otherwise eligible for a license.

(15) The secretary of state shall not issue a restricted
license to a person under subsection (8) that would permt the
person to operate a comrercial notor vehicle that haul s hazardous
materi al .

(16) Arestricted license issued under this section shal
permt the person to whomit is issued to drive under 1 or nore
of the follow ng circunstances:

(a) In the course of the person's enploynment or occupation.

(b) To and from any conbi nati on of the foll ow ng:

(i) The person's residence.

(ii)) The person's work | ocati on.

(iii) An al cohol or drug education or treatnent program as
ordered by the court.

H03166' 01 b (S-2)
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(iv) The court probation departnent.
(v) A court-ordered conmunity service program

(vi) An educational institution at which the person is
enrol |l ed as a student.

(vii)) A place of regularly occurring nedical treatnent for a
serious condition for the person or a nenber of the person's
househol d or immedi ate famly.

(17) Wiile driving with a restricted |license, the person
shall carry proof of his or her destination and the hours of any
enpl oynent, class, or other reason for traveling and shall dis-
pl ay that proof upon a peace officer's request.

(18) Subject to subsection (20), as used in subsection (8),
"prior conviction" neans a conviction for any of the follow ng,
whet her under a law of this state, a |ocal ordinance substan-
tially corresponding to a law of this state, or a | aw of another
state substantially corresponding to a |law of this state:

(a) Except as provided in subsection (19), a violation or
attenpted violation of section 625(1), (3), (4), (5, (6), or
(7), section 625m fornmer section 625(1) or (2), or forner sec-
tion 625b.

(b) Negligent hom cide, manslaughter, or murder resulting
fromthe operation of a vehicle or an attenpt to commt any of
t hose cri nes.

(19) Except for purposes of the suspensions described in
subsection (8)(c) and (d), only 1 violation or attenpted viol a-
tion of section 625(6), a local ordinance substantially
corresponding to section 625(6), or a | aw of another state

H03166' 01 b (S-2)
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substantially corresponding to section 625(6) my be used as a
prior conviction.

(20) If 2 or nore convictions described in subsection (18)
are convictions for violations arising out of the sanme transac-
tion, only 1 conviction shall be used to determ ne whether the
person has a prior conviction.

SEC. 626C. A PERSON WHO OPERATES A VEH CLE UPON A H GHWAY
OR OTHER PLACE OPEN TO THE GENERAL PUBLI C OR GENERALLY ACCESSI BLE
TO MOTOR VEHI CLES, | NCLUDI NG AN AREA DESI GNATED FOR THE PARKI NG
OF VEHI CLES, CARELESSLY AND HEEDLESSLY I N W LLFUL AND WANTON DI S-
REGARD OF THE RI GHTS OR SAFETY OF OTHERS, OR W THOUT DUE CAUTI ON
AND Cl RCUMSPECTI ON AND AT A SPEED OR I N A MANNER THAT ENDANGERS
OR IS LI KELY TO ENDANGER ANY PERSON OR PROPERTY RESULTING IN A
SERI QUS | MPAI RVENT OF A BODY FUNCTI ON OF A PERSON, BUT DCES NOT
CAUSE DEATH, IS GU LTY OF FELONI QUS DRI VI NG PUNI SHABLE BY | MPRI S-
ONVENT FOR NOT MORE THAN 2 YEARS OR A FINE OF NOI' MORE THAN
$2, 000. 00, OR BOTH

Sec. 732. (1) Each nunicipal judge and each clerk of a
court of record shall keep a full record of every case in which a
person is charged with or cited for a violation of this act or a
| ocal ordinance substantially corresponding to this act regul at-

i ng the operation of vehicles on highways and with those offenses
pertaining to the operation of ORVs or snownrobiles for which

poi nts are assessed under section 320a(l1)(c) or (h). Except as
provided in subsection (15), the nunicipal judge or clerk of the
court of record shall prepare and forward to the secretary of
state an abstract of the court record as follows:

H03166' 01 b (S-2)
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(a) Wthin 14 days after a conviction, forfeiture of bail,
or entry of a civil infraction determ nation or default judgnent
upon a charge of or citation for violating or attenpting to vio-
| ate this act or a |local ordinance substantially corresponding to
this act regulating the operation of vehicles on highways.

(b) I'mediately for each case charging a viol ation of
section 625(1), (3), (4), (5, (6), or (7) or section 625mor a
| ocal ordinance substantially corresponding to section 625(1),
(3), or (6) or section 625min which the charge is dism ssed or
the defendant is acquitted.

(c) Imediately for each case charging a violation of sec-
tion 82127(1) or (3), 81134, or 81135 of the natural resources
and environnental protection act, 1994 PA 451, MCL 324.82127,
324.81134, and 324.81135, or a local ordinance substantially cor-
respondi ng to those sections.

(2) If acity or village departnent, bureau, or person is
aut hori zed to accept a paynent of noney as a settlenent for a
violation of a |ocal ordinance substantially corresponding to
this act, the city or village departnent, bureau, or person shal
send a full report of each case in which a person pays any anobunt
of nmoney to the city or village departnent, bureau, or person to
the secretary of state upon a form prescribed by the secretary of
st at e.

(3) The abstract or report required under this section shal
be made upon a form furnished by the secretary of state. An
abstract shall be certified by signature, stanp, or facsimle
signature of the person required to prepare the abstract as

H03166' 01 b (S-2)
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correct. An abstract or report shall include all of the
fol | owi ng:

(a) The name, address, and date of birth of the person
charged or cited.

(b) The nunmber of the person's operator's or chauffeur's
license, if any.

(c) The date and nature of the violation.

(d) The type of vehicle driven at the time of the violation
and, if the vehicle is a conmmercial notor vehicle, that vehicle's
group designation and i ndorsenent classification.

(e) The date of the conviction, finding, forfeiture, judg-
ment, or civil infraction determ nation.

(f) Whether bail was forfeited.

(g) Any license restriction, suspension, or denial ordered
by the court as provided by Iaw.

(h) The vehicle identification nunber and registration plate
nunber of all vehicles that are ordered i nmobilized or
forfeited.

(i) OGher information considered necessary to the secretary
of state.

(4) The clerk of the court also shall forward an abstract of
the court record to the secretary of state upon a person's con-
viction involving any of the foll ow ng:

(a) Aviolation of section 413, 414, or 479a of the M chigan
penal code, 1931 PA 328, MCL 750.413, 750.414, and 750. 479a.

(b) Aviolation of section 1 of FORMER 1931 PA 214. —
MeE—752-191—

H03166' 01 b (S-2)
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(c) Negligent hom cide, manslaughter, or murder resulting
fromthe operation of a vehicle.

(d) Aviolation of section 703 of the Mchigan |iquor con-
trol code of 1998, 1998 PA 58, MCL 436.1703, or a |local ordinance
substantially corresponding to that section.

(e) An attenpt to violate, a conspiracy to violate, or a
violation of part 74 or section 17766a of the public health code,
1978 PA 368, MCL 333. 7401 to 333. 7461 and 333.17766a, or a | ocal
ordi nance that prohibits conduct prohibited under part 74 or sec-
tion 17766a of the public health code, 1978 PA 368, MCL 333. 7401
to 333. 7461 and 333.17766a, unless the convicted person is sen-
tenced to life inprisonnment or a mninmumterm of inprisonnment
that exceeds 1 year for the offense.

(f) An attenpt to commit an of fense described in subdivi-
sions (a) to (d).

(5) As used in subsections (6) to (8), "felony in which a
notor vehicle was used" neans a felony during the comm ssion of
whi ch the person operated a notor vehicle and while operating the
vehicle presented real or potential harmto persons or property
and 1 or nore of the follow ng circunstances existed:

(a) The vehicle was used as an instrunent of the fel ony.
(b) The vehicle was used to transport a victimof the
f el ony.
(c) The vehicle was used to flee the scene of the felony.
(d) The vehicle was necessary for the comm ssion of the
f el ony.

H03166' 01 b (S-2)
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(6) If a person is charged with a felony in which a notor
vehi cl e was used, other than a felony specified in subsection (4)
or section 319, the prosecuting attorney shall include the fol-
| owi ng statenment on the conplaint and information filed in dis-
trict or circuit court:

"You are charged with the commi ssion of a felony in which a
notor vehicle was used. |f you are convicted and the judge finds
that the conviction is for a felony in which a notor vehicle was
used, as defined in section 319 of the M chigan vehicle code,
1949 PA 300, MCL 257.319, your driver's license shall be sus-
pended by the secretary of state.".

(7) If ajuvenile is accused of an act, the nature of which
constitutes a felony in which a notor vehicle was used, other
than a felony specified in subsection (4) or section 319, the
prosecuting attorney or famly division of circuit court shal
i nclude the follow ng statenent on the petition filed in the
court:

"You are accused of an act the nature of which constitutes a
felony in which a notor vehicle was used. |f the accusation is
found to be true and the judge or referee finds that the nature
of the act constitutes a felony in which a notor vehicle was
used, as defined in section 319 of the M chigan vehicl e code,
1949 PA 300, MCL 257.319, your driver's license shall be sus-
pended by the secretary of state.".

(8) If the court determ nes as part of the sentence or dis-
position that the felony for which the person was convicted or
adj udi cated and with respect to which notice was given under

H03166' 01 b (S-2)
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subsection (6) or (7) is a felony in which a notor vehicle was
used, the clerk of the court shall forward an abstract of the
court record of that conviction to the secretary of state.

(9) As used in subsections (10) and (11), "felony in which a
commerci al notor vehicle was used" neans a felony during the com
m ssi on of which the person operated a commercial notor vehicle
and while the person was operating the vehicle 1 or nore of the
foll owi ng circunstances exi sted:

(a) The vehicle was used as an instrunent of the fel ony.

(b) The vehicle was used to transport a victimof the
f el ony.

(c) The vehicle was used to flee the scene of the felony.

(d) The vehicle was necessary for the comm ssion of the
f el ony.

(10) If a person is charged with a felony in which a commer-
cial nmotor vehicle was used and for which a vehicle group desig-
nation on a license is subject to suspension or revocation under
section 319b(1)(c)(iii), 319b(1)(d), or 319b(1)(e)(iii), or
319b(1)(f) (i), the prosecuting attorney shall include the follow
ing statement on the conplaint and information filed in district
or circuit court:

"You are charged with the comm ssion of a felony in which a
comrercial notor vehicle was used. |If you are convicted and the
judge finds that the conviction is for a felony in which a com
merci al notor vehicle was used, as defined in section 319b of the
M chi gan vehicl e code, 1949 PA 300, MCL 257.319b, all vehicle

H03166' 01 b (S-2)
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group designations on your driver's |license shall be suspended or
revoked by the secretary of state.".

(11) If the judge determ nes as part of the sentence that
the felony for which the defendant was convicted and with respect
to which notice was given under subsection (10) is a felony in
whi ch a comrercial notor vehicle was used, the clerk of the court
shall forward an abstract of the court record of that conviction
to the secretary of state.

(12) Every person required to forward abstracts to the sec-
retary of state under this section shall certify for the period
fromJanuary 1 through June 30 and for the period fromJuly 1
t hrough Decenber 31 that all abstracts required to be forwarded
during the period have been forwarded. The certification shall
be filed with the secretary of state not later than 28 days after
the end of the period covered by the certification. The certifi-
cation shall be made upon a form furnished by the secretary of

state and shall include all of the follow ng:

(a) The nanme and title of the person required to forward
abstracts.

(b) The court for which the certification is filed.

(c) The time period covered by the certification.

(d) The follow ng statenent:

“I certify that all abstracts required by section 732 of the
M chi gan vehi cle code, MCL 257.732; MSA 9.2432, for the period

t hr ough have been forwarded to the secre-

tary of state.".

H03166' 01 b (S-2)
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(e) Oher information the secretary of state considers
necessary.

(f) The signature of the person required to forward
abstracts.

(13) The failure, refusal, or neglect of a person to conply
With this section constitutes m sconduct in office and is grounds
for renmoval fromoffice.

(14) Except as provided in subsection (15), the secretary of
state shall keep all abstracts received under this section at the

secretary of state's main office and the abstracts shall be open
for public inspection during the office's usual business hours.
Each abstract shall be entered upon the master driving record of
the person to whomit pertains.

(15) Except for controlled substance offenses described in

subsection (4), the court shall not submt, and the secretary of
state shall discard and not enter on the master driving record,
an abstract for a conviction or civil infraction determ nation
for any of the follow ng violations:

(a) The parking or standing of a vehicle.

(b) A nonnoving violation that is not the basis for the sec-
retary of state's suspension, revocation, or denial of an
operator's or chauffeur's |icense.

(c) Aviolation of chapter Il that is not the basis for the
secretary of state's suspension, revocation, or denial of an
operator's or chauffeur's I|icense.

(d) A pedestrian, passenger, or bicycle violation, other
than a violation of section 703(1) or (2) of the Mchigan Iiquor

H03166' 01 b (S-2)
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control code of 1998, 1998 PA 58, MCL 436.1703, or a | ocal

ordi nance substantially corresponding to section 703(1) or (2) of
the M chigan |iquor control code of 1998, 1998 PA 58,

MCL 436.1703, or section 624a or 624b or a | ocal ordinance sub-
stantially corresponding to section 624a or 624b.

(e) Aviolation of section 710e or a |ocal ordinance sub-
stantially corresponding to section 710e.

(16) The secretary of state shall discard and not enter on
the master driving record an abstract for a bond forfeiture that
occurred outside this state. However, the secretary of state
shall retain and enter on the master driving record an abstract
of an out-of-state bond forfeiture for an offense that occurred
after January 1, 1990 in connection with the operation of a com
merci al notor vehicle.

(17) The secretary of state shall informthe courts of this
state of the nonnoving violations and violations of chapter |1
that are used by the secretary of state as the basis for the sus-
pension, restriction, revocation, or denial of an operator's or
chauffeur's |icense.

(18) If a conviction or civil infraction determnation is
reversed upon appeal, the person whose conviction or determ na-
tion has been reversed may serve on the secretary of state a cer-
tified copy of the order of reversal. The secretary of state
shall enter the order in the proper book or index in connection
with the record of the conviction or civil infraction
det erm nati on.

H03166' 01 b (S-2)



© 00 N o o A W DN PP

e el e e e o
© 0 N O UM WNPR O

HB 4813, As Passed Senate, October 11, 2001

House Bill No. 4813 as anended COctober 10, 2001 18
(19) The secretary of state may permt a city or village
departnent, bureau, person, or court to nodify the requirenent as

to the time and manner of reporting a conviction, civil infrac-
tion determnation, or settlenment to the secretary of state if
the nodification will increase the econony and efficiency of col-
|l ecting and utilizing the records. |If the permtted abstract of
court record reporting a conviction, civil infraction determ na-
tion, or settlenent originates as a part of the witten notice to
appear, authorized in section 728(1) or 742(1), the formof the
witten notice and report shall be as prescribed by the secretary
of state.

(20) Except as provided in this act and notw t hstandi ng any
other provision of law, a court shall not order expunction of any
violation reportable to the secretary of state under this
section.

Enacting section 1. 1931 PA 214, MCL 752.191 to 752.192, is
r epeal ed.

Enacting section 2. This anmendatory act takes effect
February 1, 2002.
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