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HB 4855, As Passed Senate, December 13, 2001

HOUSE BILL No. 4855

(As passed the Senate, December 13, 2001)

May 30, 2001, Introduced by Reps. Richner, Lemmons, McConico, Meyer, Stewart,
Adamini, Hager, Middaugh, Van Woerkom, DeV uyst and Pappageorge and referred to the
Committee on Civil Law and the Judiciary.

A bill to adopt the uniformchild-custody jurisdiction and
enforcenent act prescribing the powers and duties of the court in
a child-custody proceeding involving this state and a proceedi ng
or party outside of this state; and to repeal acts and parts of
acts.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

ARTI CLE 1
GENERAL PROVI SI ONS

Sec. 101. This act shall be known and nay be cited as the
"uni formchil d-custody jurisdiction and enforcenent act".

Sec. 102. As used in this act:

(a) "Abandoned" neans left w thout provision for reasonable
and necessary care or supervision.

(b) "Child" nmeans an individual who is younger than 18 years
of age.
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(c) "Child-custody determ nation" neans a judgnent, decree,
or other court order providing for |egal custody, physical custo-
dy, or parenting tinme with respect to a child. Child-custody
determ nation includes a permanent, tenporary, initial, and nodi-
fication order. Child-custody determ nati on does not include an
order relating to child support or other nonetary obligation of
an i ndivi dual .

(d) "Child-custody proceedi ng" neans a proceeding in which
| egal custody, physical custody, or parenting time with respect
to achild is an issue. Child-custody proceedi ng includes a pro-
ceedi ng for divorce, separate maintenance, separation, neglect,
abuse, dependency, guardi anship, paternity, term nation of paren-
tal rights, and protection from donestic violence, in which the
I ssue may appear. Child-custody proceedi ng does not include a
proceedi ng i nvol ving juvenile delingquency, contractual enmancipa-
tion, or enforcenent under article 3.

(e) "Commencenent"” neans the filing of the first pleading in
a proceedi ng.

(f) "Court" neans an entity authorized under the |aw of a
state to establish, enforce, or nodify a child-custody
determ nati on.

(g) "Honme state" nmeans the state in which a child lived with
a parent or a person acting as a parent for at |east 6 consecu-
tive nonths i mredi ately before the commencenent of a
chil d-custody proceeding. |In the case of a child less than 6
nont hs of age, the termneans the state in which the child Iived
frombirth wwth a parent or person acting as a parent. A period
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of tenporary absence of a parent or person acting as a parent is
i ncl uded as part of the period.

(h) "Initial determ nation" neans the first child-custody
determ nation concerning a particular child.

(i) "lssuing court" neans the court that nekes a
chil d-custody determ nation for which enforcenent is sought under
this act.

(Jj) "Issuing state"” nmeans the state in which a child-custody
determ nation is nade.

(k) "Modification" neans a child-custody determ nation that
changes, repl aces, supersedes, or is otherwise nade after a pre-
vious child-custody determ nation concerning the sane child,
whether or not it is made by the court that nade the previous
chil d-custody determ nation.

(1) "Person"” neans an individual, corporation, business
trust, estate, trust, partnership, limted liability conpany,
associ ation, joint venture, or governnent; governmnental subdivi-
sion, agency, or instrunentality; public corporation; or any
ot her legal or conmercial entity.

(m "Person acting as a parent"” neans a person, other than a
parent, who neets both of the following criteria:

(i) Has physical custody of the child or has had physi cal
custody for a period of 6 consecutive nonths, including a tenpo-
rary absence, within 1 year imedi ately before the commencenent
of a child-custody proceeding.

(ii) Has been awarded | egal custody by a court or clains a
right to |l egal custody under the law of this state.
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(n) "Physical custody" neans the physical care and
supervi sion of a child.

(0) "Register" nmeans to conply with the procedures of sec-
tion 304 to nake a child-custody determ nation enforceable in
this state.

(p) "State" nmeans a state of the United States, the District
of Col unbia, Puerto Rico, the United States Virgin |Islands, or a
territory or insular possession subject to the jurisdiction of
the United States.

(q) "Tribe" nmeans an Indian tribe or band, or Al askan native
village, that is recognized by federal law or formally acknow -
edged by a state.

(r) "Warrant" neans a court order authorizing a | aw enforce-
ment officer to take physical custody of a child.

Sec. 103. This act does not govern an adoption proceeding
or a proceeding pertaining to the authorization of enmergency ned-
ical care for a child.

Sec. 104. (1) A child-custody proceeding that pertains to
an Indian child as defined in the Indian child welfare act of
1978, Public Law 95-608, 25 U.S.C. 1901 to 1903, 1911 to 1923,
1931 to 1934, 1951 to 1952, and 1961 to 1963, is not subject to
this act to the extent that the proceeding is governed by the
I ndi an child wel fare act of 1978, Public Law 95-608, 25
U S . C 1901 to 1903, 1911 to 1923, 1931 to 1934, 1951 to 1952,
and 1961 to 1963.

(2) Acourt of this state shall treat a tribe as a state of
the United States for the purposes of articles 1 and 2.
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(3) Achild-custody determ nation nade by a tribe under
factual circunmstances in substantial conformty with the juris-
dictional standards of this act nust be recogni zed and enforced
under article 3.

Sec. 105. (1) A court of this state shall treat a foreign
country as a state of the United States for the purposes of
applying articles 1 and 2.

(2) Except as otherw se provided in subsection (3), a
chil d-custody determ nation made in a foreign country under fac-
tual circunstances in substantial conformty with the jurisdic-
tional standards of this act nust be recogni zed and enforced
under article 3.

(3) Acourt of this state need not apply this act if the
child-custody | aw of a foreign country viol ates fundanental prin-
ci pl es of human rights.

Sec. 106. A child-custody determ nati on made by a court of
this state that had jurisdiction under this act binds all persons
who have been served in accordance with the laws of this state or
notified in accordance with section 108 or who have submtted to
the jurisdiction of the court, and who have been given an oppor-
tunity to be heard. As to those persons, the chil d-custody
determ nation is conclusive as to all decided issues of |aw and
fact except to the extent the child-custody determ nation is
nodi fi ed.

Sec. 107. If a question of existence or exercise of juris-
diction under this act is raised in a child-custody proceeding,
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upon request of a party, the question nust be given priority on
the court cal endar and handl ed expeditiously.

Sec. 108. (1) Notice required for the exercise of jurisdic-
tion when a person is outside this state may be given in a manner
prescribed by the law of this state for service of process or by
the law of the state in which the service is made. Notice nust
be given in a manner reasonably cal cul ated to give actual notice,
but may be by publication if other nmeans are not effective.

(2) Proof of service may be nmade in the manner prescribed by
the law of this state or by the Iaw of the state in which the
service i s nade.

(3) Notice is not required for the exercise of jurisdiction
With respect to a person who submts to the jurisdiction of the
court.

Sec. 109. (1) A party to a child-custody proceeding who is
not subject to personal jurisdiction in this state and is a
respondi ng party under article 2, a party in a proceeding to
nodi fy a child-custody determ nation under article 2, or a peti-
tioner in a proceeding to enforce or register a child-custody
determ nation under article 3 may appear and participate in the
proceedi ng without submtting to personal jurisdiction over the
party for another proceedi ng or purpose.

(2) A party is not subject to personal jurisdiction in this
state solely by being physically present for the purpose of par-
ticipating in a proceeding under this act. |If a party is subject
to personal jurisdiction in this state on a basis other than
physi cal presence, the party may be served with process in this
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state. If a party present in this state is subject to the
jurisdiction of another state, service of process allowabl e under
the law of that state may be acconplished in this state.

(3) The immunity granted by subsection (1) does not extend
to civil litigation based on acts unrelated to the participation
in a proceeding under this act commtted by an individual while
present in this state.

Sec. 110. (1) A court of this state nmay comunicate with a
court in another state concerning a proceeding arising under this
act .

(2) The court may allow the parties to participate in the
comruni cation. |If the parties are not able to participate in the
communi cation, the parties shall be given the opportunity to
present facts and | egal argunments before a decision on jurisdic-
tion is nmade.

(3) A conmuni cation between courts on schedul es, cal endars,
court records, and simlar matters may occur w thout inform ng
the parties. A record need not be nade of that communication

(4) Except as provided in subsection (3), a record nust be
made of a communi cation under this section. The parties nust be
i nformed pronptly of the communi cati on and granted access to the
record.

(5) For the purposes of this section, "record" neans infor-
mation that is inscribed on a tangible nediumor that is stored
in an electronic or other nediumand is retrievable in perceiv-
able form Record includes each of the foll ow ng:
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(a) Notes or transcripts of a court reporter who listened to
a conference call between the courts.

(b) An electronic recording of a tel ephone call.

(c) A nenorandum or el ectronic record of a comrunication
bet ween the courts.

(d) A nenorandum or el ectronic record of a comrunication
between the courts that a court nakes after the conmunication.

Sec. 111. (1) In addition to other procedures available to
a party, a party to a child-custody proceeding nmay offer testi-
nony of w tnesses who are |ocated in another state, including
testinony of the parties and the child, by deposition or other
neans allowable in this state for testinony taken in another
state. The court on its own notion may order that the testinony
of a person be taken in another state and nay prescribe the
manner in which and the terns upon which the testinony is taken.

(2) Acourt of this state nmay permt an individual residing
I n another state to be deposed or to testify by tel ephone, audi o-
vi sual neans, or other electronic neans before a designated court
or at another location in that state. A court of this state
shal|l cooperate with courts of other states in designating an
appropriate location for a deposition or testinony.

(3) Docunentary evidence transmtted fromanother state to a
court of this state by technol ogi cal neans that do not produce an
original witing may not be excluded from evidence on an objec-
tion based on the neans of transm ssion.

Sec. 112. (1) A court of this state nmay request the
appropriate court of another state to do any of the foll ow ng:
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(a) Hold an evidentiary hearing.

(b) Order a person to produce or give evidence under proce-
dures of that state.

(c) Order that an evaluation be made with respect to the
custody of a child involved in a pendi ng proceedi ng.

(d) Forward to the court of this state a certified copy of
the transcript of the record of the hearing, the evidence other-
W se presented, and an eval uation prepared in conpliance with the
request.

(e) Order a party to a child-custody proceeding or a person
havi ng physical custody of the child to appear in the proceedi ng
with or without the child.

(2) Upon request of a court of another state, a court of
this state may hold a hearing or enter an order described in sub-
section (1).

(3) Travel and other necessary and reasonabl e expenses
I ncurred under subsection (1) or (2) may be assessed agai nst the
parties according to the law of this state.

(4) A court of this state shall preserve the pleadings,
orders, decrees, records of hearings, evaluations, and other per-
tinent records with respect to a child-custody proceeding until
the child attains 18 years of age. Upon appropriate request by a
court or |aw enforcenent official of another state, the court
shall forward a certified copy of these records.

ARTI CLE 2
JURI SDI CT1 ON
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Sec. 201. (1) Except as otherw se provided in section 204,
a court of this state has jurisdiction to nake an initial
chil d-custody determination only in the follow ng situations:

(a) This state is the hone state of the child on the date of
t he commencenent of the proceeding, or was the hone state of the
child within 6 nonths before the comencenent of the proceeding
and the child is absent fromthis state but a parent or person
acting as a parent continues to live in this state.

(b) A court of another state does not have jurisdiction
under subdivision (a), or a court of the hone state of the child
has declined to exercise jurisdiction on the ground that this
state is the nore appropriate forum under section 207 or 208, and
the court finds both of the follow ng:

(i) The child and the child's parents, or the child and at
| east 1 parent or a person acting as a parent, have a significant
connection with this state other than nere physical presence.

(ii) Substantial evidence is available in this state con-
cerning the child' s care, protection, training, and persona
rel ati onshi ps.

(c) Al courts having jurisdiction under subdivision (a) or
(b) have declined to exercise jurisdiction on the grounds that a
court of this state is the nore appropriate forumto determ ne
the custody of the child under section 207 or 208.

(d) No court of another state would have jurisdiction under
subdi vision (a), (b), or (c).

(2) Subsection (1) is the exclusive jurisdictional basis for
maki ng a chil d-custody determ nation by a court of this state.
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(3) Physical presence of, or personal jurisdiction over, a
party or a child is neither necessary nor sufficient to nake a
chil d-custody determ nation.

Sec. 202. (1) Except as otherw se provided in section 204,
a court of this state that has made a chil d-custody determ nation
consistent with section 201 or 203 has excl usive, continuing
jurisdiction over the child-custody determ nation until either of
the foll ow ng occurs:

(a) Acourt of this state determ nes that neither the child,
nor the child and 1 parent, nor the child and a person acting as
a parent have a significant connection with this state and that
substantial evidence is no |longer available in this state con-
cerning the child' s care, protection, training, and persona
rel ati onshi ps.

(b) Acourt of this state or a court of another state deter-
m nes that neither the child, nor a parent of the child, nor a

person acting as the child' s parent presently resides in this
state.

(2) Acourt of this state that has exclusive, continuing
jurisdiction under this section may decline to exercise its

jurisdiction if the court determnes that it is an inconveni ent
forum under section 207.

(3) Acourt of this state that has nmade a chil d- cust ody
determ nation and that does not have excl usive, continuing juris-
diction under this section may nodify that child-custody determ -
nation only if it has jurisdiction to nake an initial
chil d-custody determ nation under section 201.
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Sec. 203. Except as otherwi se provided in section 204, a
court of this state shall not nodify a child-custody determ na-
tion made by a court of another state unless a court of this
state has jurisdiction to make an initial child-custody determ -
nation under section 201(1)(a) or (b) and either of the follow ng
appl i es:

(a) The court of the other state determnes it no | onger has
excl usive, continuing jurisdiction under section 202 or that a
court of this state would be a nore convenient forum under sec-

tion 207.

(b) Acourt of this state or a court of the other state
determ nes that neither the child, nor a parent of the child, nor
a person acting as a parent presently resides in the other
state.

Sec. 204. (1) A court of this state has tenporary energency
jurisdiction if the child is present in this state and the child
has been abandoned or it is necessary in an energency to protect
the child because the child, or a sibling or parent of the child,
I's subjected to or threatened with m streatnent or abuse.

(2) If there is no previous child-custody determ nation that
Is entitled to be enforced under this act and if a chil d-custody
proceedi ng has not been conmmenced in a court of a state having
jurisdiction under sections 201 to 203, a child-custody determ -
nati on made under this section remains in effect until an order
I's obtained froma court of a state having jurisdiction under
sections 201 to 203. |If a child-custody proceedi ng has not been
or is not coomenced in a court of a state having jurisdiction
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under sections 201 to 203, a child-custody determ nati on nade
under this section beconmes a final child-custody determn nation
If that is what the determ nation provides and this state becones
the hone state of the child.

(3) If there is a previous child-custody determ nation that
is entitled to be enforced under this act or if a child-custody
proceedi ng has been commenced in a court of a state having juris-
di ction under sections 201 to 203, an order issued by a court of
this state under this section nust specify in the order a period
of time that the court considers adequate to allow the person
seeking an order to obtain an order fromthe state having juris-
di cti on under sections 201 to 203. The order issued in this
state remains in effect until an order is obtained fromthe other
state within the period specified or the period expires.

(4) If a court of this state that has been asked to nake a
chil d-custody determ nation under this section is inforned that a
chil d-custody proceedi ng has been commenced in, or that a
chil d-custody determ nation has been nade by, a court of a state
havi ng jurisdiction under sections 201 to 203, the court of this
state shall imedi ately communicate with the other court. If a
court of this state that is exercising jurisdiction under sec-
tions 201 to 203 is inforned that a child-custody proceedi ng has
been commenced in, or a child-custody determ nati on has been nade
by, a court of another state under a statute simlar to this sec-
tion, the court of this state shall inmredi ately communicate with
the court of the other state. The purpose of a communication
under this subsection is to resolve the energency, protect the

02109' 01



© 00 N o o A W DN P

N NN RNNNMNNNRRPRPRREPRPREPRPRPP
N~ O 00N WNRPRO O ®WMNOO UM WNIN R O

HB 4855, As Passed Senate, December 13, 2001

14
safety of the parties and the child, and determ ne a period for
the duration of the tenporary order

Sec. 205. (1) Before a child-custody determ nation is nade
under this act, notice and an opportunity to be heard in accord-
ance with the standards of section 108 nust be given to each
person entitled to notice under the law of this state as in
chil d-custody proceedi ngs between residents of this state, a
parent whose parental rights have not been previously term nated,
and a person havi ng physical custody of the child.

(2) This act does not govern the enforceability of a
chil d-custody determ nation made w t hout notice and an opportu-
nity to be heard.

(3) The obligation to join a party and the right to inter-
vene as a party in a child-custody proceeding under this act are
governed by the law of this state as in child-custody proceedi ngs
between residents of this state.

Sec. 206. (1) Except as otherw se provided in section 204,
a court of this state may not exercise its jurisdiction under
this article if, at the tinme of the comencenent of the proceed-
i ng, a child-custody proceedi ng has been commenced in a court of
anot her state having jurisdiction substantially in conformty
with this act, unless the proceeding has been termnated or is
stayed by the court of the other state because a court of this
state is a nore convenient forum under section 207.

(2) Except as otherw se provided in section 204, before
hearing a chil d-custody proceeding, a court of this state shal
exam ne the court docunents and other information supplied by the
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parties as required by section 209. |If the court determ nes
that, at the tine of the commencenent of the proceeding, a
chil d-custody proceedi ng has been comenced in a court in another
state having jurisdiction substantially in accordance with this
act, the court of this state shall stay its proceedi ng and commu-
nicate with the court of the other state. |If the court of the
state having jurisdiction substantially in accordance with this
act does not determne that the court of this state is a nore
appropriate forum the court of this state shall dism ss the
chi |l d- cust ody proceedi ng.

(3) In a proceeding to nodify a child-custody determ nation,
a court of this state shall determ ne whether a proceeding to
enforce the child-custody determ nati on has been comenced in
another state. |If a proceeding to enforce a child-custody deter-
m nati on has been commenced in another state, the court may do
any of the foll ow ng:

(a) Stay the proceeding for nodification pending the entry
of an order of a court of the other state enforcing, staying,
denyi ng, or dismssing the proceeding for enforcenent.

(b) Enjoin the parties fromcontinuing with the proceedi ng
for enforcenent.

(c) Proceed with the nodification under conditions it con-
siders appropri ate.

Sec. 207. (1) A court of this state that has jurisdiction
under this act to make a child-custody determ nati on may decline
to exercise its jurisdiction at any tine if it determnes that it
I's an inconveni ent forum under the circunstances and that a court
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of another state is a nore appropriate forum The issue of
i nconveni ent forum may be rai sed upon the notion of a party, the
court's own notion, or the request of another court.

(2) Before determining whether it is an inconvenient forum
a court of this state shall consider whether it is appropriate
for a court of another state to exercise jurisdiction. For this
pur pose, the court shall allow the parties to submt information
and shall consider all relevant factors, including all of the
fol | ow ng:

(a) Whet her donestic violence has occurred and is likely to
continue in the future and which state could best protect the

parties and the child.

(b) The length of tinme the child has resided outside this
state.

(c) The distance between the court in this state and the
court in the state that would assune jurisdiction.

(d) The parties' relative financial circunstances.

(e) An agreenent by the parties as to which state shoul d
assune jurisdiction.

(f) The nature and location of the evidence required to
resolve the pending litigation, including the child' s testinony.

(g) The ability of the court of each state to decide the
I ssue expeditiously and the procedures necessary to present the
evi dence.

(h) The famliarity of the court of each state with the
facts and issues of the pending litigation.
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(3) If acourt of this state determnes that it is an
i nconveni ent forumand that a court of another state is a nore
appropriate forum it shall stay the proceedi ngs upon condition
that a chil d-custody proceedi ng be pronptly conmenced in anot her
desi gnated state and nmay i npose any other condition the court
consi ders just and proper.

(4) A court of this state may decline to exercise jurisdic-
tion under this act if a child-custody determ nation is inciden-
tal to an action for divorce or another proceeding while still
retaining jurisdiction over the divorce or other proceeding.

Sec. 208. (1) Except as otherw se provided in section 204
or by other law of this state, if a court of this state has
jurisdiction under this act because a person invoking the court's
jurisdiction has engaged in unjustifiable conduct, the court
shall decline to exercise its jurisdiction unless the court finds
1 or nore of the follow ng

(a) The parents and all persons acting as parents have
acqui esced in the exercise of jurisdiction.

(b) A court of the state otherw se having jurisdiction under
sections 201 to 203 determnes that this state is a nore appro-
priate forum under section 207.

(c) No court of another state would have jurisdiction under
sections 201 to 203.

(2) If a court of this state declines to exercise its juris-
di cti on under subsection (1), the court may fashion an appropri-
ate renedy to ensure the safety of the child and prevent a
repetition of the unjustifiable conduct, including staying the
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proceeding until a child-custody proceeding is commenced in a
court having jurisdiction under sections 201 to 20S3.

(3) If a court dismsses a petition or stays a proceeding
because it declines to exercise jurisdiction under subsection
(1), it shall charge the party invoking the jurisdiction of the
court with necessary and reasonabl e expenses including costs,
comruni cati on expenses, attorney fees, investigative fees, wt-
ness expenses, travel expenses, and child care expenses during
t he course of the proceedings, unless the party from whom
expenses and fees are sought establishes that the award woul d be
clearly inappropriate. The court may not assess fees, costs, or
expenses against this state unless authorized by | aw other than

this act.
Sec. 209. (1) Subject to the law of this state providing
for confidentiality of procedures, addresses, and other identify-

ing information, in a child-custody proceedi ng, each party, in
its first pleading or in an attached sworn statenent, shall give
i nformation, if reasonably ascertainable, under oath as to the
child' s present address, the places where the child has |ived
during the last 5 years, and the nanes and present addresses of
the persons with whomthe child has lived during that period.
The pl eading or sworn statenment nmust state all of the follow ng:

(a) Whether the party has participated, as a party or wit-
ness or in another capacity, in another chil d-custody proceedi ng
with the child and, if so, identify the court, the case nunber of
the chil d-custody proceedi ng, and the date of the chil d-custody
determ nation, if any.
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(b) Whether the party knows of a proceeding that could
affect the current chil d-custody proceeding, including a proceed-
ing for enforcenent or a proceeding relating to donestic vio-
| ence, a protective order, term nation of parental rights, or
adoption, and, if so, identify the court, the case nunber, and
the nature of the proceeding.

(c) The name and address of each person that the party knows
who is not a party to the child-custody proceedi ng and who has
physi cal custody of the child or clainms rights of |egal custody
or physical custody of, or parenting time with, the child.

(2) If the information required by subsection (1) is not
furni shed, upon notion of a party or its own notion, the court
may stay the proceeding until the information is furnished.

(3) If the declaration as to an item described in subsection
(1) isin the affirmative, the declarant shall give additional
i nformati on under oath as required by the court. The court may
exam ne the parties under oath as to details of the information
furni shed and other matters pertinent to the court's jurisdiction
and the disposition of the case.

(4) Each party has a continuing duty to informthe court of
a proceeding in this or another state that could affect the cur-
rent chil d-custody proceedi ng.

(5) If a party alleges in a sworn statenent or a pl eading
under oath that a party's or child' s health, safety, or liberty
woul d be put at risk by the disclosure of identifying informa-
tion, the court shall seal and not disclose that information to
the other party or the public unless the court orders the
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di sclosure after a hearing in which the court considers the
party's or child' s health, safety, and |iberty and determ nes
that the disclosure is in the interest of justice.

Sec. 210. (1) A court of this state nay order a party to a
chil d-custody proceeding who is in this state to appear before
the court personally with or without the child. The court may
order a person who is in this state and who has physical custody
or control of the child to appear physically with the child.

(2) If a party to a child-custody proceedi ng whose presence
is desired by the court is outside this state, the court may
order that a notice given in accordance with section 108 incl ude
a statenent directing the party to appear personally with or
W thout the child and declaring that failure to appear may result
i n a decision adverse to the party.

(3) The court may enter any orders necessary to ensure the
safety of the child or of a person ordered to appear under this

section.
(4) If a party to a child-custody proceedi ng who i s outside
this state is directed to appear under subsection (2) or desires

to appear personally before the court with or without the child,
the court may require another party to pay reasonabl e and neces-
sary travel and ot her expenses of the party directed or desiring
to appear and of the child.
ARTI CLE 3
ENFORCEMENT
Sec. 301. As used in this article:
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(a) "Petitioner" neans a person who seeks enforcenent of a
chil d-custody determ nation or enforcenment of an order for return
of a child under the Hague convention on the civil aspects of
i nternational child abduction.

(b) "Respondent" neans a person agai nst whom a proceedi ng
has been comenced for enforcenment of a child-custody detern na-
tion or enforcenent of an order for the return of a child under
t he Hague convention on the civil aspects of international child
abduct i on.

Sec. 302. (1) This article may be invoked to enforce 1 or
both of the foll ow ng:

(a) A child-custody determ nation

(b) An order for the return of a child nade under the Hague
convention on the civil aspects of international child
abduct i on.

(2) A court of this state that does not have jurisdiction to
nodi fy a child-custody determ nation may issue a tenporary order

enforcing either of the foll ow ng:

(a) A parenting tinme schedule nmade by a court of another
state.

(b) The parenting time provisions of a child-custody deter-
m nati on of another state that does not provide for a specific
parenting tinme schedul e.

(3) If a court of this state nmakes an order under subsection
(2)(b), it shall specify in the order a period that it considers
adequate to allow the petitioner to obtain an order froma court
havi ng jurisdiction under the criteria specified in article 2.
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The order remains in effect until an order is obtained fromthe
ot her court or the period expires.

Sec. 303. (1) Acourt of this state shall recognize and
enforce a child-custody determ nation of a court of another state
If the latter court exercised jurisdiction that was in substan-
tial conformty with this act or the child-custody determ nation
was made under factual circunstances neeting the jurisdictiona
standards of this act and the child-custody determ nati on has not
been nodified in accordance with this act.

(2) Acourt of this state nay utilize a renedy avail abl e
under another law of this state to enforce a child-custody deter-
m nati on made by a court of another state. The procedure pro-
vided by this article does not affect the availability of other
remedi es to enforce a child-custody determ nation

Sec. 304. (1) A child-custody determ nation issued by a
court of another state may be registered in this state, with or
w t hout a sinultaneous request for enforcenent, by sending all of
the following to the circuit court in this state:

(a) Aletter or other docunent requesting registration.

(b) Two copies, including 1 certified copy, of the
chil d-custody determ nation sought to be registered, and a state-
ment under penalty of perjury that, to the best of the know edge
and belief of the person seeking registration, the child-custody
determ nati on has not been nodifi ed.

(c) Except as otherw se provided in section 209, the nane
and address of the person seeking registration and of each parent
or person acting as a parent who has been awarded custody or

02109' 01



© 00 N o o A W DN P

N NN NNNMNNERERRPRPPRERREPRP PR P
O 0N WNEREPOOOOWMNOU DM WNIR O

HB 4855, As Passed Senate, December 13, 2001

23
parenting time in the child-custody determ nation sought to be
regi st ered.

(2) On receipt of the docunents required by subsection (1),
the registering court shall do both of the foll ow ng:

(a) Cause the child-custody determ nation to be filed as a
foreign judgnent, together with 1 copy of any acconpanyi ng docu-
ments and information, regardless of form

(b) Serve notice upon the persons naned under subsection
(1)(c) and provide themw th an opportunity to contest the regis-
tration in accordance with this section

(3) The notice required by subsection (2)(b) nust state al
of the follow ng:

(a) Aregistered child-custody determnation is enforceable
as of the date of the registration in the same nmanner as a
chil d-custody determ nation issued by a court of this state.

(b) A hearing to contest the validity of the registered
chil d-custody determ nation nust be requested wthin 21 days
after service of notice.

(c) Failure to contest the registration will result in con-
firmati on of the child-custody determ nation and preclude further
contest of that child-custody determnation with respect to a
matter that could have been assert ed.

(4) A person seeking to contest the validity of a registered
chil d-custody determ nation nust request a hearing within 21 days
after service of the notice under subsection (2). At that hear-
i ng, the court shall confirmthe registered chil d-custody
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determ nation unl ess the person contesting registration
establishes 1 of the foll ow ng:

(a) The issuing court did not have jurisdiction under
article 2.

(b) The chil d-custody determ nation sought to be registered
has been vacated, stayed, or nodified by a court of a state
having jurisdiction to do so under article 2.

(c) The person contesting registration was entitled to
notice in the proceedi ngs before the court that issued the
chil d-custody determ nation for which registration is sought, but
notice of those proceedi ngs was not given in accordance with the
standards of section 108.

(5) If atinely request for a hearing to contest the valid-
ity of the registration is not nade, the registration is con-
firmed as a matter of |aw, and the person requesting registration
and each person served nust be notified of the confirmtion.

(6) Confirmation of a registered child-custody determ na-
tion, whether by operation of |aw or after notice and heari ng,
precludes further contest of the child-custody determ nation wth
respect to a matter that could have been asserted at the tine of
regi stration.

Sec. 305. (1) A court of this state nay grant any relief

normal | y avail able under the law of this state to enforce a reg-
i stered chil d-custody determ nati on nade by a court of another
state.
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(2) Acourt of this state shall recognize and enforce, but
shall not nodify except in accordance with article 2, a
regi stered child-custody determ nati on of another state.

Sec. 306. If a proceeding for enforcenent under this arti-
cle is commenced in this state and a court of this state deter-
m nes that a proceeding to nodify the chil d-custody determ nation
has been commenced in another state having jurisdiction to nodify
the chil d-custody determ nati on under article 2, the enforcing
court shall imrediately communicate with the nodifying court.

The proceedi ng for enforcenent continues unless the enforcing
court, after consultation with the nodifying court, stays or dis-
m sses the proceedi ng.

Sec. 307. (1) A petition under this article nust be
verified. A certified copy of a child-custody determ nation
sought to be enforced and of the order confirmng registration,

i f any, nust be attached to the petition. A copy of a certified
copy of an order may be attached instead of the original.

(2) A petition for enforcenent of a chil d-custody determ na-
tion nust state all of the follow ng:

(a) Whether the court that issued the child-custody determ -
nation identified the jurisdictional basis it relied upon in
exercising jurisdiction and, if so, what the basis was.

(b) Whether the chil d-custody determ nation for which
enforcenent is sought has been vacated, stayed, or nodified by a
court whose decision nust be enforced under this act or federal
| aw and, if so, identify the court, the case nunber of the
proceedi ng, and the action taken.
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(c) Whether a proceedi ng has been commenced that coul d
affect the current proceeding, including a proceeding relating to
donestic violence, a protective order, term nation of parental
rights, or adoption and, if so, identify the court and the case
nunber and nature of the proceeding.

(d) The present physical address of the child and the
respondent, if known.

(e) Whether relief in addition to the inmedi ate physi cal
custody of the child and attorney fees is sought, including a
request for assistance froml|aw enforcenent officials and, if so,
the relief sought.

(f) If the child-custody determ nati on has been registered
and confirnmed under section 304, the date and pl ace of
regi stration.

(3) Upon the filing of a petition under this article, the
court shall issue an order directing the respondent to appear
with or without the child at a hearing and nmay enter any order

necessary to ensure the safety of the parties and the child. The
court shall hold the hearing on the next judicial day after serv-
ice of the order unless that date is inpossible. 1In that event,
the court shall hold the hearing on the first judicial day

possi ble. The court nmay extend the date of hearing at the
request of the petitioner.

(4) An order issued under subsection (3) nust state the tine
and place of the hearing and nust advise the respondent that at
the hearing the court will order the delivery of the child and
t he paynent of fees, costs, and expenses under section 311, and
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may schedul e an additional hearing to determ ne whether further
relief is appropriate, unless the respondent appears and est ab-
i shes either of the foll ow ng:

(a) The chil d-custody determ nation has not been registered
and confirmed under section 304 and 1 or nore of the follow ng:

(i) The issuing court did not have jurisdiction under
article 2.

(ii)) The chil d-custody determ nation for which enforcenent
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petitioner unless the respondent establishes either of the
fol | owi ng:

(a) The chil d-custody determ nation has not been registered
and confirnmed under section 304 and 1 or nore of the foll ow ng:

(i) The issuing court did not have jurisdiction under
article 2.

(ii) The child-custody determ nation for which enforcenent
I s sought has been vacated, stayed, or nodified by a court of a
state having jurisdiction to do so under article 2 or federa
| aw.

(iii) The respondent was entitled to notice, but notice was
not given in accordance with the standards of section 108 in the
proceedi ngs before the court that issued the order for which
enforcenent is sought.

(b) The child-custody determ nation for which enforcenent is
sought was registered and confirnmed under section 304, but has
been vacated, stayed, or nodified by a court of a state having
jurisdiction to do so under article 2 or federal |aw

(2) The court shall award the fees, costs, and expenses
aut hori zed under section 311 and may grant additional relief,

I ncluding a request for the assistance of |aw enforcenent offi-
cials, and schedule a further hearing to determ ne whet her addi-
tional relief is appropriate.

(3) If a party called to testify refuses to answer on the
grounds that the testinony may be self-incrimnating, the court
may draw an adverse inference fromthe refusal.

02109' 01



© 00 N o o A W DN P

N NN NNNMNNERERRPRPPRERREPRP PR P
O 0N WNEREPOOOOWMNOU DM WNIR O

HB 4855, As Passed Senate, December 13, 2001

29

(4) A privilege against disclosure of communications between
spouses and a defense of imunity based on the relationship of
husband and wi fe or parent and child cannot be invoked in a pro-
ceedi ng under this article.

Sec. 310. (1) Upon the filing of a petition seeking
enforcenent of a child-custody determ nation, the petitioner may
file a verified application for the issuance of a warrant to take
physi cal custody of the child if the child is likely to suffer
serious i mm nent physical harmor be renoved fromthis state.

(2) If the court, upon the testinony of the petitioner or
other witness, finds that the child is likely to suffer serious
i mm nent physical harmor be immnently renoved fromthis state,
the court may issue a warrant to take physical custody of the
child. The court shall hold a hearing on the petition on the
next judicial day after the warrant is executed. A warrant
I ssued under this section nust include the statenments required in
an enforcenent petition by section 307.

(3) Awarrant to take physical custody of a child nust
I nclude at |east the foll ow ng:

(a) Arecitation of the facts upon which a concl usion of
serious i nmm nent physical harmor inmmnent renoval fromthe
jurisdiction is based.

(b) An order directing | aw enforcenent officers to take
physi cal custody of the child i medi ately.

(c) Provisions for the placenent of the child pending final
relief.
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(4) The respondent nust be served with the petition,
warrant, and order immediately after the child is taken into
physi cal custody.

(5 A warrant to take physical custody of a child is
enforceabl e throughout this state. |If the court finds on the
basis of the testinony of the petitioner or another wtness that
a less intrusive renedy is not effective, the court may authorize
| aw enforcenent officers to enter private property to take physi-
cal custody of the child. |If required by exigent circunstances,
the court may authorize | aw enforcenent officers to make a forc-
i ble entry at any hour.

(6) The court may inpose conditions upon placenent of a
child to ensure the appearance of the child and the child's
cust odi an.

Sec. 311. (1) The court shall award the prevailing party,

i ncluding a state, necessary and reasonabl e expenses incurred by
or on behalf of the party, including costs, comrunication

expenses, attorney fees, investigative fees, wtness expenses,
travel expenses, and child care expenses during the course of the
proceedi ngs, unless the party fromwhomfees or expenses are
sought establishes that the award woul d be clearly
| nappropri ate.

(2) The court shall not assess fees, costs, or expenses
agai nst a state except as ot herw se provided by | aw ot her than
this act.

Sec. 312. A court of this state shall accord full faith and
credit to an order issued by another state and consistent with
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this act that enforces a child-custody determ nation by a court
of another state unless the order has been vacated, stayed, or
nodi fied by a court having jurisdiction to do so under
article 2.

Sec. 313. An appeal may be taken froma final order in a
proceedi ng under this article in accordance with expedited appel -
| ate procedures in other civil cases. Unless the court enters a
tenporary energency order under section 204, the enforcing court
may not stay an order enforcing a child-custody determ nation
pendi ng appeal .

Sec. 314. (1) In a case arising under this act or involving
t he Hague convention on the civil aspects of international child
abduction, a prosecutor or the attorney general may take any
| awf ul action, including resort to a proceeding under this arti -
cle or another available civil proceeding, to |ocate a child,
obtain the return of a child, or enforce a child-custody determ -

nation if there is 1 or nore of the follow ng:

(a) An existing child-custody determ nation.

(b) A request froma court in a pending child-custody
pr oceedi ng.

(c) A reasonable belief that a crimnal statute has been
vi ol at ed.

(d) A reasonable belief that the child has been wongfully
removed or retained in violation of the Hague convention on the

civil aspects of international child abduction.
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(2) A prosecutor or the attorney general acting under this
section acts on behalf of the court and shall not represent a
party to a child-custody determ nation

Sec. 315. At the request of a prosecutor or the attorney
general acting under section 314, a |aw enforcenent officer may
take any | awful action reasonably necessary to |locate a child or
a party and to assist the prosecutor or attorney general with
responsi bilities under section 314.

Sec. 316. If the respondent is not the prevailing party,
the court may assess agai nst the respondent all direct expenses
and costs incurred by the prosecutor or attorney general and |aw

enforcenent officers under section 314 or 315.
ARTI CLE 4
M SCELLANEQUS
Sec. 401. In applying and construing this uniformact, the

court shall give consideration to the need to pronote uniformty
of the law with respect to its subject matter anong states that
enact it.

Sec. 405. A notion or other request for relief made in a
chil d-custody or enforcenent proceedi ng that was comrenced before
the effective date of this act is governed by the law in effect
at the tine the notion or other request was nade.

Sec. 406. (1) [Sections 651 to 673] of the revised judicature

act of
1961, 1961 PA 236, MCL 600.651 to 600.673, [are] repeal ed.
(2) This act takes effect [April] 1, 2002.
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