HB 4944, As Passed Senate, July 12, 2001

REPRI NT
SUBSTI TUTE FOR
HOUSE BI LL NO. 4944
(As passed the House, June 28, 2001)

Abill to anend 1913 PA 271, entitled

"An act to create the Mchigan historical conm ssion; to Proyide
for the apPo!ntnent of menbers of the conm ssion; to fix their
terns of office, prescribe their powers and duties; to prescribe
the powers and duties of certain state agencies and officers; to
make an appropriation to carry out the provisions of this act; to

Provide for the distribution of certain revenue; to provide for
he Iisting and destruction of usel ess docunents, books and
apers; and to repeal all acts and parts of acts inconsistent
erewith,”
by anmendi ng sections 1, 2, 4a, 6, 7, 7a, 8a, and 10 (MCL 399.1,
399.2, 399.4a, 399.6, 399.7, 399.7a, 399.8a, and 399.10), section
4a as anended and section 10 as added by 1992 PA 190, sections 6
and 7 as anended by 1984 PA 309, and section 7a as added by 1988
PA 467.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. (1) There is hereby created WTH N THE DEPARTMENT a

2 commission to be known as the M chigan historical comm ssion.

—Said— THE comm ssion shall consi st of —6—+renrbers—wth—the
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the—senate—No— THE FOLLOW NG MEMBERS:

(A) ONE MEMBER APPO NTED BY THE SPEAKER OF THE HOUSE OF
REPRESENTATI VES.

(B) ONE MEMBER APPO NTED BY THE SENATE MAJORI TY LEADER

(C) SEVEN MEMBERS APPO NTED BY THE GOVERNOR BY AND W TH THE
ADVI CE AND CONSENT OF THE SENATE. ONE OF THE MEMBERS APPQO NTED
UNDER THI'S SUBDI VI SI ON SHALL BE A REPRESENTATI VE OF THE HI STORI -
CAL SOCI ETY OF M CH GAN. THE GOVERNOR SHALL MAKE THI S APPQO NT-
MENT FROM A LI ST OF 3 PERSONS NOM NATED BY THE HI STORI CAL SCClI ETY
OF M CH GAN.

(D THE DI RECTOR OF THE DEPARTMENT, SERVI NG AS AN EX OFFI Cl O
MEMBER.

(2) A nmenber of —satd— THE conm ssion shall NOT receive any
conpensation for his OR HER services, except actual and necessary
expenses while attending the nmeetings or carrying out the pur-
poses of —satd— THE conmi ssion.

Sec. 2. The governor shall appoint —the— nenbers of —said—
THE conmi ssion UNDER SECTION 1(1)(C) for the follow ng terns:

One for 1 year, 1 for 2 years, 1 for 3 years, 1 for 4 years, 1
for 5 years, and 1 for 6 years, and thereafter 1 nmenber annually
for a termof 6 years until their successors shall have been
appoi nted and qualified. THE ADD Tl ONAL MEMBER APPO NTED BY THE
GOVERNCR AS PROVI DED FOR IN THE 2001 AMENDATORY ACT THAT AMENDED
TH S SECTI ON SHALL SERVE FOR A TERM OF 6 YEARS AND UNTIL H S OR
HER SUCCESSCOR | S APPO NTED AND QUALI FI ED.
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(2) A MEMBER OF THE COW SSI ON APPO NTED TO THE COW SSI ON
BY THE SPEAKER OF THE HOUSE OF REPRESENTATI VES OR THE SENATE
MAJORI TY LEADER UNDER SECTI ON 1(1)(A) OR (B), RESPECTIVELY, SHALL
HOLD OFFI CE FOR A TERM OF 2 YEARS TO CO NCIDE WTH THE TERM OF
OFFI CE OF STATE REPRESENTATI VE.

Sec. 4a. (1) A record obtained by the secretary of state
BEFORE THE EFFECTI VE DATE OF THE 2001 AMENDATORY ACT THAT AMENDED
TH S SECTI ON OR BY THE DEPARTMENT AFTER THE EFFECTI VE DATE OF THE
2001 AMENDATORY ACT THAT AMENDED THI' S SECTION from a person under
a witten agreenent specifying that the record is for retention
in the state archives, but is confidential, shall be kept confi-
dential and shall not be open to public inspection or copying for
a period stated in the agreenent, which period shall not be nore
than 20 years or until the death of the person, whichever occurs
first.

(2) A record obtained by the secretary of state BEFORE THE
EFFECTI VE DATE OF THE 2001 AMENDATORY ACT THAT AMENDED THI S SEC-
TI ON OR BY THE DEPARTMENT AFTER THE EFFECTI VE DATE OF THE 2001
AMENDATORY ACT THAT AMENDED THI' S SECTION from a gover nnent a
agency that naintained the material on a confidential basis shal
be kept confidential pursuant to the terns of a witten
agreenent. The witten agreenent shall be signed by the secre-
tary of state OR A REPRESENTATI VE OF THE DEPARTMENT and a repre-
sentative of the donating agency, shall specify the terns and
conditions under which the record is to be kept confidential, and

may i nclude provision for releasing the record for research
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pur poses provided the nane of each individual identified in the
record is protected from discl osure.

(3) This section does not apply to a record that is not
exenpt fromthe disclosure requirenents of the freedom of infor-
mati on act, —Aet—No—442of the Publiec-Acts—of 1976,—asanended;-
betng—sections—15-231to 15246 of the MehiganConpitedtans—
1976 PA 442, MCL 15.231 TO 15.246, before receipt by the secre-
tary of state OR THE DEPARTMENT.

Sec. 6. (1) —+t——shatt—bethedutyof the seecretary of state
to— THE DEPARTMENT SHALL prepare for publication the material
referred to in section 4. —ef—this—aet— The vol unes shall be
printed and bound in substantial uniformty with the vol unes
i ssued by other historical societies and the several state
departnments. That printing, together with bulletins, including a
hi storical journal, and book reprints, maps, articles, cal endars,
and related itenms as nay be determ ned by the —secretary—of
state— DEPARTMENT, shall be paid out of the appropriations nade
by the | egislature.

(2) The —seeretaryof —state— DEPARTMENT nay establ i sh,
raise, and |lower a selling price for books, reprints, maps, arti-

cles, calendars, and related itens and may sell those naterials.

Sec. 7. (1) The —secretaryof —state— DEPARTMENT shal |l be

the custodian of the historical publications —of—thedepartrent
of —state— and may distri bute, exchange, or both distribute and

exchange the publications with donmestic and foreign states, gov-

ernnents, and institutions.
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(2) The —secretary—of —state— DEPARTMENT shall publish a
journal entitled Mchigan history and shall furnish 1 copy of the
journal, free of charge, to each cooperative library in this
state, if officially requested to do so by the officers of the
library.

(3) The —secretary—of —state— DEPARTMENT shall furnish to
each nmenber of the legislature 1 copy of each journal published
during the legislator’s term free of charge, if requested to do
so by the | egislator.

(4) Except as provided in subsections (2) and (3), the

—seeretaryof —state— DEPARTMENT shall sell each copy of the jour-

nal, Mchigan history, at a price set by the —secretaryof state—
DEPARTMENT. The printing, distribution, and pronotion costs

incurred by the journal shall be paid exclusively fromthe
M chi gan heritage publications fund.

(5) The —secretaryof —state— DEPARTMENT nay rai se or | ower

the selling price of Mchigan history to reflect changes in

printing, distribution, and pronotion costs incurred by the
j our nal

(6) The noney collected fromthe sale of Mchigan history
and the material listed in section 6(2) shall be credited to a

revol ving fund, WHI CH I S HEREBY created —by—thts—act— AND which
—+s—catted— SHALL BE REFERRED TO AS the M chi gan heritage publi-
cations fund. —Fhereney— THE STATE TREASURER SHALL DI RECT THE

| NVESTMENT OF THE M CH GAN HERI TAGE PUBLI CATI ONS FUND. THE STATE
TREASURER SHALL CREDIT TO THE M CH GAN HERI TAGE PUBLI CATI ONS FUND
| NTEREST AND EARNI NGS FROM FUND | NVESTMENTS. MONEY | N THE
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M CHI GAN HERI TAGE PUBLI CATI ONS FUND shall be used to pay the
printing, distribution, and pronotion costs of M chigan history
and the material listed in section 6(2). —TFhe+fonrey— MONEY in

t he —revoelving— M CH GAN HERI TAGE PUBLI CATI ONS fund at the close
of the fiscal year shall remain in the —fevotving— M CH GAN HERI -
TAGE PUBLI CATI ONS fund AND SHALL NOT LAPSE TO THE GENERAL FUND.

Sec. 7a. (1) The —secretaryof state— DEPARTMENT may est ab-
lish and admi nister a store in the center. The store may acquire
and sell itens that pertain to the collections of the center or
t he purpose of the center, or both. Itens sold by the store nay
be acquired by purchase, gift, or consignment and nmay be sold on
a commi ssion basis. The M chigan conm ssion for the blind shal
have priority to establish vending and cafeteria operations, as
aut hori zed by —Act—No—260—-of the PubticActs—of 1978, —being
seet+ons— 1978 PA 260, MCL 393.351 to 393.368, in the center.

(2) A charge shall be established for each itemoffered for
sale at the store. The charge may include nmarkups and di scounts
that are comensurate with industry practice. The —secretary—of
state— DEPARTMENT may accept cash, check, or credit card paynents
as conpensation for itens sold at the store. The —seeretary—of
state— DEPARTMENT shal | determ ne which credit cards will be
accepted for paynent. The —secretaryof state— DEPARTMENT may
pur chase and pl ace advertisenents concerning itens offered for
sale at the store. The store may utilize the services of high
school cooperative students and vol unt eers.

(3) The nmuseum operations fund is created in the state

treasury. The noney coll ected under subsection (1) shall be
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credited to and deposited in the museum operations fund and an
unexpended bal ance at the close of the fiscal year shall not
—+evert— LAPSE to the general fund but shall remain in the nuseum
operations fund for future expenditures under this subsection.
THE STATE TREASURER SHALL DI RECT THE | NVESTMENT OF THE MJUSEUM
OPERATI ONS FUND. THE STATE TREASURER SHALL CREDI T TO THE MJSEUM
OPERATI ONS FUND | NTEREST AND EARNI NGS FROM FUND | NVESTMENTS.

Money in the nuseum operations fund may be used to do any of the
fol | ow ng:

(a) Purchase artifacts for the collections of the center.

(b) Restore artifacts in the collections of the center.

(c) Advertise and pay for educational prograns, special
exhi bits, and special events, including perfornmers, presented at
the center or another nmuseumor historical facility operated by
t he —seeretaryof —state— DEPARTMENT

(d) Provide free materials to school groups.

(e) Purchase itens offered for sale at the store.

(f) Pay for any other expense incurred by the center or by
anot her nuseum or historical facility adm nistered by the
—seeretaryof —state— DEPARTMENT

(4) As used in this section:

(a) "Center" means the M chigan historical center

(b) "Store" neans the retail sales store located in the

—M-ehigan—histeriecal— center, as authorized in this section.
Sec. 8a. The —eommssion— DEPARTMENT shal | —rrake—

PROMULGATE rul es —and—regutatiens— necessary to carry out the
provi sions of this act pursuant to —Act—No—88of the Pubtiec-Acts
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Corptted—taws—of—1948— THE ADM NI STRATI VE PROCEDURES ACT OF 1969,
1969 PA 306, MCL 24.201 TO 24. 328.

Sec. 10. As used in this act:

(a) "Conm ssion" nmeans the M chigan historical conm ssion
created under section 1.

(B) "DEPARTMENT" MEANS THE DEPARTMENT OF HI STORY, ARTS, AND
LI BRARI ES.

(C© —b)y— "Record" neans a docunent, paper, book, letter, or

witing, including a docunment, paper, book, letter, or witing
prepared by handwiting, typewiting, printing, photostating, or
phot ocopyi ng; a photograph; a film a map; a magnetic or paper
tape; a mcroform a nmagnetic or punch card; a disc, drum sound,
or video recording; an electronic data processing material; or
anot her recordi ng nmedi um and includes individual letters, words,
pi ctures, sounds, inmpulses, or synbols, or a conbination of
t hese, regardl ess of physical formor characteristics.

Enacting section 1. This anendatory act does not take
effect unl ess House Bill No. 4941 of the 91st Legislature is

enacted into | aw
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