HB 4956, As Passed Senate, July 12, 2001

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 4956

A bill to amend 1994 PA 451, entitled
“"Natural resources and environnental protection act,"”
by anmendi ng sections 63502, 63523, 63524, 63545, 76501, 76503,
76504, 76508, 76703, 76901, and 76903 (MCL 324.63502, 324.63523,
324. 63524, 324.63545, 324.76501, 324.76503, 324.76504, 324.76508,
324. 76703, 324.76901, and 324.76903), sections 63502, 63523,
63524, and 63545 as added by 1995 PA 57 and sections 76501,
76503, 76504, 76508, 76703, 76901, and 76903 as added by 1995
PA 58, and by adding part 779; and to repeal acts and parts of
act s.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 63502. (1) "Agricultural land" includes any of the
2 following as determ ned by the departnment OF NATURAL RESOURCES
3 under part 609:
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(a) Prinme farmand is | and that has the best conbination of
physi cal and chem cal characteristics for producing food, feed,
forage, and fiber crops and is also avail able for these uses,

i ncl udi ng cropl and, pasturel and, rangel and, forestland, or other
| and, but not urban built-up land or water. Prinme farm and has
the soil quality, grow ng season, and noi sture supply needed to
econonmi cal |l y produce sustained high yields of crops when treated
and managed, including water managenent, according to acceptable
farm ng nethods. 1|In general, prinme farml and has an adequate and
dependabl e water supply fromprecipitation or irrigation, a
favorabl e tenperature and growi ng season, acceptable acidity or
al kalinity, acceptable salt and sodium content, and few or no
rocks. Prine farm and is perneable to water and air. Prine
farm and is not excessively erodible or saturated with water for
a long period of tine, and it either does not flood frequently or
is protected fromfl oodi ng.

(b) Unique farmand is |and other than prinme farm and that
is used for the production of specific high-value food and fi ber
crops. Unique farm and has the special conbination of soil qual-
ity, location, growi ng season, and npisture supply needed to eco-
nom cal |l y produce sustained high quality or high yields or both
high quality and high yields of a specific crop when treated and
managed according to acceptable farm ng nethods. Areas that can
be classified as unique farm and i nclude organic soils producing
veget abl es and specialty crops; high-lying and relatively
frost-free fruit sites; and areas of high water table acid soils
especially suited to highbush bl ueberry culture as well as the
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smal|l areas in the Upper Peninsula copper country that are
produci ng strawberries.

(c) Oher farmand is land in addition to prinme farn and and
uni que farm and that has a conbination of soils, |ocation, and
managenent characteristics which is producing or can produce in
or for a region food, feed, forage, and fiber crops and is | and
on which agriculture represents the greatest current economc
return fromthe land. Qher farm and includes beef cow calf
operations that occur on generally fine-textured, sonewhat poorly

drained soils well-suited to forage producti on and grazi ng.
Cropl and areas that by their |ocation are especially suited for
t he production of disease-free seed crops or that offer special
opportunities for integrated best nanagenment prograns could al so
be considered other farm and. The determ nation of whether agri-
cultural land is prime farm and, unique farm and, or other farm
| and shall be made by the departnment OF NATURAL RESOURCES under
part 609 or this part, with the concurrence of the departnent of
agriculture and the United States departnment of agriculture.

(2) "Applicant” neans a person applying for a permt from
the departnent to conduct surface coal mning activities or
under ground coal mning activities pursuant to this part.

(3) "Approximte original contour"” means that surface con-
figuration achieved by the backfilling and gradi ng of the m ned
area so that the reclained area, including any terracing or

access roads, closely resenbles the general surface configuration
of the land prior to mning and bl ends into and conpl enents the
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drai nage pattern of the surrounding terrain, with all highwalls
and spoil piles elimnated.

(4) "Coal™ nmeans all forms of coal including lignite. Coal
does not include clay, stone, sand, gravel, netalliferous and
nonnmetal | i ferous ores, and any other solid material or substance
of commercial value excavated in solid formfromnatural deposits
on or in the earth, exclusive of coal, and those mneral s that
occur naturally in liquid or gaseous form

(5) "Coal exploration operation” nmeans the substantial dis-

turbance of the surface or subsurface for the purpose of or
related to determ ning the location, quantity, or quality of a
coal deposit.

(6) "DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONVENTAL
QUALI TY.

(7) (6)— "Eligible and and water” neans all |and that was
m ned for coal or was affected by that mning, wastebanks, coal
processi ng, or other coal mning processing, and abandoned or
|l eft in an inadequate reclamation status under the standards pro-
vided in subparts 3 and 4 prior to August 3, 1977, and for which
there is not a continuing reclamtion responsibility under state
or federal |aw

(8 —(#— "Historic resource" neans a district, site, build-
i ng, structure, or object of historical, architectural, archeo-
l ogical, or cultural significance that neets any of the follow ng
requirenents:
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(a) Is designated as a national historic |andmark pursuant
to the historic sites, buildings, and antiquities act, chapter
593, 49 Stat. 666, 16 U S.C. 461 to 467.

(b) I's listed on the national register of historic places
pursuant to the national historic preservation act, Public Law
89-665, 16 U . S.C. 470 to 470a, 470b, and 470c to 470x-6; or the
state register of historic sites pursuant to —Act—Ne—106—ofthe
PubtHc—Acts—of 1955, —beirng—sections 399151 to0 399152 of the
M-ehi-gan—Comptted—taws— 1955 PA 10, MCL 399. 151 TO 399. 152.

(c) Is recogni zed under a locally established historic dis-
trict created pursuant to the local historic districts act, —Aet

399212of theM-chigan—Conptted—taws— 1970 PA 169, MCL 399. 201
TO 399. 215.

(d) Is eligible for listing, designation, or recognition

under subdivisions (a) to (c).

(9) —8)— "Inmmnent danger to the health and safety of the
public" means the existence of any condition or practice, or any
violation of a permt or other requirement of this part in a sur-
face coal mning and recl amati on operation, which condition,
practice, or violation could reasonably be expected to cause sub-
stantial physical harmto persons outside the permt area before
the condition, practice, or violation can be abated. A reason-
abl e expectation of death or serious injury before abatenent
exists if a reasonabl e person, subjected to the sane conditions
or practices giving rise to the peril, would not expose hinself
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or herself to the danger during the tine necessary for
abat enent .

(10) 99— "Local unit of governnent" neans a county, city,
townshi p, or village; a board, comm ssion, or authority of a
county, city, township, or village; or a soil conservation
district.

(11) —(16)— "Operator" neans a person engaged in coal m ning
who renoves or intends to renove nore than 250 tons of coal from
the earth by coal mning within 12 consecutive cal endar nonths in
any 1 |ocation.

Sec. 63523. (1) Wien an application for a surface coal
m ning and reclamati on permt or renewal of an existing permt is
submtted, the applicant’s advertisenent of ownership, |ocation,
and boundaries of the land to be affected shall be placed in a
| ocal newspaper of general circulation in the locality of the
proposed surface coal mning operation for 4 consecutive weeks.
The departnent shall notify local units of government in the
vicinity of the proposed mning and reclanmati on area of the
operator’s intention to conduct a surface mning operation indi-
cating the application’ s nunber and the county courthouse or
township office in which a copy of the proposed surface coa
m ning and reclamati on plan may be inspected. A local unit of
governnment may submit witten conments within a period estab-
| i shed by the departnent on the mning applications with respect
to the effect of the operation proposed by the applicant on the
environnment that is within its area of responsibility. The
comments shall imediately be transmtted to the applicant by the
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departnment and shall be nmade available to the public at the sanme
| ocation as the m ning application.

(2) I'n addition to the notice required in subsection (1),
the departnent shall notify the departnent of —state— H STORY
ARTS, AND LIBRARIES of the operator’s intention to conduct a sur-
face mning operation and shall provide the departnent of —state—
H STORY, ARTS, AND LIBRARIES with a copy of the permt
application. Based on the information required pursuant to sec-
tion 63516(1)(r), the departnent of —state— H STORY, ARTS, AND
LI BRARI ES shal | determ ne whether or not the proposed surface
m ning operation will adversely affect a historic resource. The
department of —state— HI STORY, ARTS, AND LIBRARIES nay file wit-
ten objection to the proposed surface mning operation pursuant
to subsection (3).

(3) A person having an interest that is or may be adversely
affected by the operation proposed in the application and any
federal or state governnment agency or local unit of government is
entitled to file witten objections to the proposed initial or
revised application for a permt for surface coal mning and rec-
| amati on operation with the departnment not |later than 30 days
after the last publication of the notice required by subsection
(1). Those objections shall immediately be transnmtted to the
applicant by the departnent and shall be nade available to the
publi c.

(4) Wthin 45 days after the |ast publication of the notice
provi ded in subsection (1), the applicant or any person with an
interest that is or nay be adversely affected nay request a
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hearing on the application. The hearing shall be held within 30
days after the expiration of the tinme allowed for submtting the
request.

(5) An action taken by the departnment with respect to a
permt application shall be conducted pursuant to chapters 4 and
5 of the adm nistrative procedures act of 1969, —Act—No—306—of
M-ehi-gan—Conmpitted—taws— 1969 PA 306, MCL 24.271 TO 24.292.

Sec. 63524. (1) On the basis of a conplete application for

a surface coal mning and reclamation pernmt or a revision or
renewal of a permt, the departnent shall grant, require nodifi-
cation of, or deny the application for a permt within 120 days
after the application is submtted to the departnent, except that
an application submtted pursuant to section 63514(2) shall be
granted, nodified, or denied within 120 days after the approval
of this state’s program The departnent shall notify the appli-
cant in witing of its decision regarding granting, nodifying, or
denying the application for a permt. The applicant for a permt
or revision of a permt has the burden of establishing that his
or her application is in conpliance with all the requirenents of
this part. Wthin 3 days after the granting of a permt, but
before the permt is issued, the departnment shall notify the
county clerk in each county in which the land to be affected is

| ocated that a permt has been issued and shall describe the

| ocation of the |and.
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(2) An application for a permt or revision of a permt
shall not be approved unless the departnment finds, in witing,
that all the foll ow ng requirenents have been net:

(a) The application is accurate and conplete and conplies
with all of the requirenents of this part.

(b) The applicant has denonstrated that reclamation as
required by this part can be acconplished under the reclanation
pl an contained in the application.

(c) An assessnent of the probable cunul ative inpact of al

antici pated surface coal mning inside and outside the permt
area on the hydrol ogi ¢ bal ance, including quantitative and quali -
tative anal yses, has been nade by the departnent, and the pro-
posed operation has been designed to prevent material damage to

t he hydrol ogi ¢ bal ance inside and outside the permt area.

(d) The area proposed to be mned is not included within an
area desi gnated unsuitable for surface coal mning pursuant to
this part and is not within an area under study for this designa-
tion in an adm ni strative proceedi ng conmenced pursuant to this
part, unless in the area as to which an adm nistrative proceedi ng
has commenced, the applicant denonstrates that, prior to
January 1, 1977, the applicant has made substantial |egal and
financial commtments in relation to the operation for which the
applicant is applying for a permt.

(e) If the ownership of the coal has been severed fromthe
private surface estate, the applicant has submitted to the
departnment either the witten consent of the surface owner to the
extraction of coal by surface m ning nethods or a conveyance that
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expressly grants or reserves the right to extract the coal by
surface m ning nethods. However, if the conveyance does not
expressly grant the right to extract coal by surface mning

nmet hods, the surface-subsurface |legal relationship shall be
determ ned in accordance with state | aw, except that this part
does not authorize the departnment to adjudicate property rights
di sput es.

(f) If the departnment of —state— H STORY, ARTS, AND
LI BRARI ES determ nes that the proposed surface mning operation
will adversely affect a historic resource, the application is
approved jointly by the departnent, by the federal, state, or
| ocal agency with jurisdiction over the historic resource, and by
t he departnent of —state— H STORY, ARTS, AND LI BRARI ES.

(3) The applicant shall file, with the application, a sched-
ule listing all notices of violations of this part or other |aw
of this state and any law, rule, or regulation of the United
States or of any departnent or agency in the United States per-
taining to air or water environnmental protection incurred by the
applicant in connection with a surface coal m ning operation
during the 3-year period prior to the date of application. The
schedul e shall include the final resolution of notice of the
violation. |[If the schedule or other information available to the
departnment indicates that a surface coal m ning operation owned
or controlled by the applicant is currently in violation of this
part or other laws referred to in this subsection, the permt
shall not be issued until the applicant subnmits affidavits that
the violation has been corrected or is in the process of being
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corrected to the satisfaction of the departnent or the agency
that has jurisdiction over the violation or that the notice of
violation is being contested by the applicant. A permt shal
not be issued to an applicant after a finding by the departnent,
after opportunity for hearing, that the applicant, or the opera-
tor specified in the application, controls or has controlled

m ning operations with a denonstrated pattern of violations of
this part of such nature and duration with such resulting pollu-
tion, inpairnment, or destruction to the environnment as to indi-
cate an intent not to conply with this part.

(4) If the area proposed to be mned contains agricultural
| and, the departnent shall consult with the director of the
departnment of agriculture and the secretary of the United States
departnment of agriculture and shall not grant a permt to mine on
agricultural land unless the departnent finds in witing that the
operat or has the technol ogical capability to restore the m ned
area and any other areas inpacted by the surface coal m ning
operation within a reasonable tine to equival ent or higher levels
of yield as nonm ned agricultural |and in the surroundi ng area
under equival ent |evels of managenent, and also finds that the
applicant can neet the soil reconstruction standards of this
part.

Sec. 63545. (1) The departnent shall pronulgate rules
establishing a process for designating areas unsuitable for sur-
face coal mning. The rules shall include all of the follow ng:

(a) Surface coal mning | and revi ew.
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(b) Devel opnent of a data base and an inventory systemt hat
will permt proper evaluation of the capacity of different |and
areas of the state to support and permt reclamation of surface
coal mning operations.

(c) Devel opnment, by rule, of a nmethod for inplenenting |and
use pl anni ng deci si ons concerni ng surface coal m ning
oper ati ons.

(d) Devel opnment, by rule, of proper notice provisions and
opportunity for public participation, including a public hearing,
prior to nmaking any designation or redesignation pursuant to this
secti on.

(e) Procedures for determ ning whet her an area proposed for

surface coal mning contains historic resources. These rules
shal | be devel oped with the concurrence of the departnent of
—state— H STORY, ARTS, AND LI BRARI ES AND THE DEPARTMENT OF NATU-
RAL RESOURCES.

(2) On a petition submtted pursuant to subsection (3), the
departnment shall designate an area as unsuitable for all or cer-
tain types of surface coal mning operations if the departnent
determ nes that reclanmation pursuant to the requirenments of this
part is not technologically and economcally feasible. A surface
area may be designated unsuitable for certain types of surface

coal mning operations if those operations do any of the
fol | ow ng:

(a) Are inconpatible with existing state or |ocal |and use
pl ans or prograns.
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(b) Affect fragile land or historic resources resulting in
significant danage to inportant historic, cultural, scientific,
and aesthetic values and natural systens.

(c) Affect renewabl e resource |and, including aquifers and
aqui fer recharge areas, resulting in a substantial |oss or reduc-
tion of |ong-range productivity of water supply or of food or
fi ber products.

(d) Affect natural hazard | and, including areas subject to
frequent flooding and areas of unstable geol ogy, substantially
endangering |ife and property.

(e) Affect agricultural land by dimnishing the productivity
of the land after reclamation to | ess than the productivity
before the site was m ned.

(f) Adversely affect an agricultural operation, including
pl anting, harvesting, transportation, processing, or other activ-
ity included in the agricultural inpact statenent required by
section 63516(1)(s).

(3) Determnations of the unsuitability of land for surface
coal mning shall be integrated with present and future | and use
pl anni ng and regul ati on processes at the federal, state, and
|l ocal levels. The requirenents of this section do not apply to
| and on which surface coal m ning operations were bei ng conducted
on August 3, 1977, or under a permt issued pursuant to fornmer
—Act—No—303of thePubliec—-Acts—of—1982— 1982 PA 303, or where
substantial |egal and financial conmtnents in the operation or
proposed operation were in existence prior to January 4, 1977.
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(4) A person having an interest that is or may be adversely
affected has the right to petition the departnent to have an area
desi gnated as unsuitable for surface coal mning operations or to
have that designation term nated. The petition shall contain
al l egations of facts with supporting evidence. Wthin 30 days
after receipt of the petition, the departnent shall hold a public
hearing in the locality of the affected area. After a person
having an interest that is or may be adversely affected has filed
a petition and before the hearing, any person may intervene by
filing allegations of facts with supporting evidence that woul d
tend to establish the allegations. Wthin 60 days after the
heari ng, the department shall issue and furnish to the petitioner
and any other party to the hearing a witten decision with rea-
sons for the decision. |In the event that all the parties stipu-
| at e agreenment prior to the requested hearing and withdraw their
request, the hearing need not be held.

(5) Before designating |and areas as unsuitable for surface
coal mning operations, the departnent shall prepare a detail ed
statenent on the potential coal resources of the area, the demand
for coal resources, and the inpact of the designation on the
envi ronnment, the econony, and the supply of coal.

(6) After Cctober 12, 1982, and subject to valid existing
rights, surface coal mning operations, except those that existed
on August 3, 1977, shall not be permtted that do any of the
fol | ow ng:

(a) Adversely affect a publicly owned park or historic

resource unless approved jointly by the departnent and the
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federal, state, or local agency with jurisdiction over the park
or historic resource and by the departnent of —state— H STORY
ARTS, AND LI BRARI ES.

(b) Are within 100 feet of the outside right-of-way |ine of
a public road, except where m ne access roads or haul age roads
join the right-of-way |ines and except that the departnment may
permt these roads to be relocated or the area affected to lie
within 100 feet of the public road, if, after public notice and
opportunity for public hearing in the locality, a witten finding
is made that the interests of the public and the | andowners
affected by the relocation will be protected.

(c) Are within 300 feet of an occupi ed dwelling, unless
wai ved by the owner of the dwelling, or within 300 feet of any
public building, school, church, conmunity, or institutional
bui l ding, or public park, or within 300 feet of a cenetery.

(7) The departnent shall designate areas protected by part
351 as unsuitable for surface coal m ning.

(8) I'N ADM NI STERI NG THI S SECTI ON, THE DEPARTMENT SHALL CON-
SULT W TH THE DEPARTMENT OF NATURAL RESOURCES.

Sec. 76501. As used in this part: ——“commssiton"—

(A) "COW SSI ON' neans the Mackinac |Island state park com
m ssi on CREATED I N SECTI ON 76503.

(B) "Dl RECTOR' MEANS THE DI RECTOR OF THE MACKI NAC | SLAND
STATE PARK COWM SSI ON.

(O "MOTOR VEH CLE" MEANS ANY DEVI CE THAT | S SELF- PROPELLED
OR PARTI ALLY SELF- PROPELLED, BY WHI CH A PERSON OR PROPERTY MAY BE
TRANSPORTED OR DRAVW.
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Sec. 76503. (1) The —governor—shatt—appoint—7
comm-sstoners;,—who— MACKI NAC | SLAND STATE PARK COWM SSI ON SHALL
CONSI ST OF 7 MEMBERS APPQO NTED BY THE GOVERNOR

(2) MEMBERS OF THE COW SSI ON shall be citizens of, regis-
tered voters, and regularly domiciled in this state. —and—who
tstand—state park—conmmsston— However, the present
—comr-ssioners— MEMBERS OF THE COWM SSI ON shall hold office until
their successors have been appointed. One —conmsstoner— MEMBER

OF THE COW SSI ON shall be known as the "resident conmm ssioner,"”
and this —conmmsstoner— MEMBER shall be a | egal resident of the
island and a property owner in the city of Mackinac Island for a
period of not |less than 6 nonths preceding his or her

nom nati on. One —commssioner— MEMBER OF THE COW SSI ON shal | be
a resident of the village of Mackinaw City. —His—or—her—termof
offree—shalHt——comence—on—Apri+—12,—1958—

(3) 2)— The nenbers of the conm ssion shall be appointed
by the governor, by and with the advice and consent of the
senate, for terms of 6 years each and shall hold office until
their successors are appoi nted. However, of the nenbers first
appoi nted, 2 shall be appointed for a termof 2 years, 2 for a
termof 4 years each, and —2— 3 for a termof 6 years each. Not
nore than 4 —comrsstoners— MEMBERS OF THE COMM SSION at any 1
time shall be of the sane political party. Vacancies shall be
filled by the governor in the sane manner as the original
appoi ntnment for the unexpired term —No—
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(4) A nenber of the comm ssion shall NOT receive any

conpensation for his or her services —as—conmsstoner— ON THE
COW SSI ON, but each —ecommsstoner— MEMBER OF THE COWM SSI ON
shal | —recetvehis—or—her—actual—disbursenent—for—his—or—her
expense— BE REI MBURSED FOR EXPENSES i ncurred in connection with

the duties of his or her office. ——which—expense—shalt—>be

(5) The comm ssion shall annually el ect a chairperson,
Vi ce-chai rperson, and secretary.

(6) —3)— The Mackinac |Island state park comr ssion is cre-
ated within the departnent of —mattural——resoureces— H STORY, ARTS,
AND LI BRARI ES and shall have the powers and duties of an agency
transferred under a type | transfer pursuant to section 3 of the
executive organi zation act of 1965, —Act—No—380—o6f—thePublic

At o A a PO A e ae A N A A A -~ i rran AR o

1965 PA 380, MCL 16. 103.

Sec. 76504. (1) The Mackinac Island state park shall be
under the control and nanagenent of the —Mackitac—tstandstate
park— comm ssion, and a najority of the nenbers of the conm ssion
constitutes a quorumfor the transaction of business. The busi-
ness whi ch the comm ssion nmay perform shall be conducted at a
public neeting of the conm ssion held in conpliance with the open
neetings act, —Act—No—267of the PublHcActs—of 1976, betng—sec—
tHons—15261to 15275 of the Mechigan—Compitedtans— 1976 PA
267, MCL 15.261 TO 15.275. Public notice of the tine, date, and
pl ace of the neeting shall be given in the manner required by
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—Act—No—267of thePubtic—-Acts—of —1976— THE OPEN MEETI NGS ACT,
1976 PA 267, MCL 15.261 TO 15. 275.

(2) The comm ssion —fmray—+tay— SHALL HAVE THE EXCLUSI VE RI GHT
TO DO EI THER OR BOTH OF THE FOLLOW NG

(A) LAY out, manage, and maintain the park —— AND preserve
the old fort ——and—promitgate— AND OTHER OTHER PROPERTY HELD BY
THE COVWM SSI ON ON THE EFFECTI VE DATE OF THE 2001 AMENDMENTS TO
THI'S SECTION OR WHICH | S ACQUI RED BY THE COW SSI ON AFTER THI S
DATE.

(B) PROMULGATE and enforce rules not inconsistent with the
|l aws of this state and necessary to inplenment —this—part—ray
effeet— THE COWM SSI ON' S DUTI ES.

(3) THE COWM SSI ON MAY DO 1 OR MORE OF THE FOLLOW NG

(A) ENTER I NTO | eases and —f+x— ESTABLI SH prices for rentals
or privileges upon —the— property —of—the—park—may —sett—
CONTROLLED BY THE COVM SSI ON.

(B) SELL or |ease as personal property buildings or struc-

tures acquired by the comm ssion in settlenent of delinquent |and

rental s. ——and—rmay—enptoy—

(C© EMPLOY a —stperintendent— DI RECTOR and ot her persons as
may be needed.

(4) —3)— The rules of the conm ssion shall apply to al
roads situated on Mackinac |Island state park |lands. The comm s-
sion shall not make a rule permtting the use of notor vehicles
except notor vehicles owned by the state, a political subdivision
of the state, or by a public utility, and used in the exercise of

its franchise. The conmi ssion nay provide by rule for the
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i ssuance of tenporary permts for the operation of notor vehicles
over roads situated on state park |ands. The comm ssion may
grant permts for the use of lands for the expansion of existing
cenmeteries, under ternms and conditions as the conm ssion

prescri bes. The commi ssion may al so grant privileges and fran-
chi ses for waterworks, sewerage, transportation, and |ighting,
for a period of not nore than 40 years. The conm ssion shal
prescri be by rule the nmaxi num nunber of horse drawn vehicles for
hire that may be |icensed by the conm ssion for operation within
t he park.

(5) —4)— The sheriff of the county of Mackinac, upon the
application of the conm ssion, shall appoint 1 or nore persons
who shal |l be designated by the comm ssion as deputy sheriffs in
and for the county, and who shall be enpl oyees of the conm ssion
but who shall not receive fees or enolunents for services as
deputy sheriffs. The comm ssion may establish the conmpensati on
of the persons enpl oyed by the commi ssion, but a debt or obliga-
tion shall not be created by the comm ssion exceedi ng the anount
of noney at its disposal at the tine.

(6) 5)— Al noney received fromrentals or privileges
shall be paid pronptly into the state treasury to be credited to
the general fund and to be disbursed as appropriated by the
| egi sl ature. The —Mackirrac—tstand—state—park— comri ssion, in
consideration of the furnishing of fire protection, street serv-
i ce, sewerage service, and other public service agreed upon, nay
remt reasonable rentals as the conm ssion determnes froml eases
of property acquired by the state under the general property tax
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act, —Act—No—206—0of thePublicActs—of 1893, —betrngsections
2t1tto 211157 of the Mchigan—Conptted—taws— 1893 PA 206, MCL
211.1 TO 211. 157, and deeded to the conm ssion, to the several
tax assessing units in which the property is situated as provided
i n —Act—No—206—of thePubtic—-Acts—of—1893— THE GENERAL PROPERTY
TAX ACT, 1893 PA 206, MCL 211.1 TO 211.157, in proportion to the
del i nquent taxes and special assessnents of the units —ecancetHed-
CANCELED agai nst the description of |and.

(7) 6)— Awiting prepared, owned, used, in the possession

of, or retained by the conm ssion in the perfornmance of an offi-
cial function shall be nade available to the public in conpliance
with the freedomof information act, —Aect—No—442of thePublic
Acts—of 1976, betng—sections 15231 to 15246 of the Mchigan
Compitted—taws— 1976 PA 442, MCL 15.231 TO 15.246. The comm ssion
shall provide to the governor an annual report and statenent of
recei pts and expendi tures, and reconmendati ons and suggestions as
t he conmi ssion consi ders proper.

Sec. 76508. The —stuperintendent—of—theMackitnac—t+stand
state—park— DI RECTOR may appoint, by and with the consent of the
comm ssi on, such nunber of special police as the comm ssion nay
by resolution direct, which special police shall be under the
supervi sion and direction of the —stuperintendent— DI RECTOR, who
shall be charged with the —execution— ENFORCEMENT of the LAWS OF
THI S STATE RELATED TO THE PARK AND THE rul es pronul gated by the
comm ssion for the care and preservation of the park, and the
property in and about the fort. The special police shall be
vested with the authority of COUNTY sheriffs —of—the+stand,—
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and, WTHI N THE PARK, may apprehend and arrest, without warrant,
any person whomthey nmay find violating the LAWS OF TH S STATE
RELATED TO THE PARK OR THE rul es —which—shalH— THAT have been
—ptbtished—retativetogood—order— PROMULGATED CONCERNI NG t he
preservation of property, the mutilation of |andmarks, or the
destruction or injury to growing trees and shrubs. —The—spectal

Sec. 76703. (1) The comm ssion may issue its gross revenue
bonds in anticipation of the collection of all or any part of its
revenues, for the purpose of acquiring, constructing, recon-
structing, inproving, bettering, extending, restoring, refurbish-
i ng, renovating, repairing, equipping, furnishing, any or all,
the properties and facilities that it is authorized to acquire,
construct, reconstruct, maintain, or operate under this part,

i ncluding properties and facilities owned by it, and shall pledge
to the paynent of the interest on and principal of such bonds,

all or any part of the revenues derived fromthe operation of the
properties and facilities so controlled and operated by the

comm ssion. There may be included in the cost for which bonds
are to be issued, reasonable all owances for |egal, engineering,

or fiscal services, interest during construction or
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reconstruction and for 6 nonths after the estimted date of

conpl etion of the construction or reconstruction or until ful
revenues are being received fromthe operation of the facility,
and ot her incidental expenses. The bonds shall be authorized by
resol ution of the conm ssion and nay be issued in 1 or nore
series, may bear such date or dates, may mature at such tine or
ti mes not exceeding 30 years fromtheir respective dates, nmay
bear interest at such rate or rates, nmay be in such form either
coupon or registered, may be executed in such manner, may be pay-
abl e at such place or places, may be subject to such terns of
redenption, with or without premum and may contain such terns,
covenants, and conditions as such resolution or subsequent reso-
lution may provide. Pending preparation of the definitive bonds,
interimreceipts, or certificates in such formand with such pro-
vi sions as the conm ssion nmay determ ne may be issued to the pur-
chaser or purchasers of the bonds sold pursuant to this part.

The bonds and interimreceipts and certificates shall be fully
negoti able within the neaning of and for all purposes of the
negoti abl e instrunments law of this state. The maxi numrate of

i nterest on such bonds shall be that set forth for bonds issued
pursuant to the nunicipal finance act, —Act—No—202—of thePublic
Acts—of 1943, —betrng—secttons 1311+ to139-3of the Mchigan
Corptted—taws— 1943 PA 202, MCL 131.1 TO 139.3, but bonds issued
under this part shall not in any other way be subject to —Aect
No—202of thePubtiec—-Acts—of—1943— THE MUNI Cl PAL FI NANCE ACT,
1943 PA 202, MCL 131.1 TO 139.3. The sale and award of notes
shall be conducted and nade by the comr ssion at a public or
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private sale. |If a public sale is held, the notes shall be
advertised for sale once not | ess than 7 days before sale in a
publication printed in the English | anguage and circul ated in
this state, which carries as a part of its regular service
notices of the sales of nunicipal bonds and which has been desig-
nated in the resolution as a publication conplying with these
qualifications. The notice of sale shall be in the formas des-
i gnated by the comm ssion. Bonds may be sold at a di scount as
provided in the bond resol ution.

(2) Any resolution authorizing the issuance of bonds under
this part or any instrunent of trust entered into as authorized
by this part nmay contain covenants, including, but not limted
to, any of the follow ng:

(a) The purpose or purposes to which the proceeds of the
sale of the bonds may be applied, and the deposit, use, and dis-
position of the proceeds.

(b) The use, deposit, securing of deposits, and disposition
of the revenues of the conm ssion, including the creation and
mai nt enance of reserves.

(c) The issuance of additional bonds payable fromthe reve-
nues of the conm ssion.

(d) The operation and nai ntenance of properties of the
commi ssi on.

(e) The insurance to be carried thereon, and the use, depos-
it, and disposition of insurance noney.

(f) Books of account and the inspection and audit of the
books of account and the accounting nmethods of the conm ssion.
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(g) The nonrendering of any free service by the comm ssion.

(h) The preservation of the properties of the comm ssion, so
| ong as any of the bonds remain outstanding, from any nortgage,
sal e, |ease, or other encunbrance not specifically permtted by
the ternms of the resol ution.

(i) The enpl oynent of sufficient personnel for the collec-
tion of fees and charges incident to the operation of the facil-
ity and for the paynment of conpensation to such personnel out of
the fees and charges.

(3) I'n the discretion of the conm ssion, any bonds issued
under this part may be secured by a trust indenture by and
bet ween the commr ssion and a corporate trustee, which may be any
bank having the right to exercise the powers of a trust conpany
within this state. Any such trust indenture may pledge or assign
the revenues fromthe operation of properties of the comm ssion,
but shall not convey or nortgage any properties, except such
revenues. Any trust indenture or any resolution providing for
t he i ssuance of bonds may contain such provisions for protecting
and enforcing the rights and renmedi es of the bondhol ders as may
be reasonabl e and proper and not in violation of |aw, including
covenants setting forth the duties of the comm ssion in relation
to the acquisition of property and the construction, inprovenent,
mai nt enance, repair, operation, and insurance of the inprovenents
in connection with which the bonds have been authorized, and the
cust ody, safeguarding, and application of all noney, and provi-
sions for the enploynment of consulting engineers, architects, and
| andscape architects in connection with the planning,
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construction, or operation of the inprovenents. Any trust

i ndenture may set forth the rights and renedi es of the bondhol d-
ers and of the trustee, and may restrict the individual right of
action by bondholders as is customary in trust agreenents or
trust indentures securing bonds and debentures of corporations.
In addition to the foregoing, any trust indenture or resol ution
may contain other provisions as the conmm ssion considers reason-
abl e and proper for the security of the bondhol ders. The hol der
of any bond issued under this part or a trustee in his or her
behal f may bring suit against the comm ssion and its nenbers,

of ficers, and agents to enforce the provisions and covenants con-
tained in any trust indenture or resolution. All expenses
incurred in carrying out the provisions of any trust indenture
may be treated as a part of the cost of operation of the inprove-
ments for which the bonds are authorized.

(4) Money received pursuant to this part, whether as pro-
ceeds fromthe sale of bonds or as revenues fromthe operations
of properties, or otherw se received by the comm ssion, shall be
considered to be trust funds, to be held and applied solely as
provided in this part and in the resolution authorizing, or trust
i ndenture securing, its bonds. All noney received nay be depos-
ited in as received and paid out by any bank or banks sel ected
for such purpose and eligible to hold public noney under the | aws
of this state, such deposits and paying out to be in the manner
provided in such resolution or trust indenture. None of the
noney need be paid into the state treasury.
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(5) If the comm ssion has issued any bonds under this part,
the conmi ssion may thereafter issue and negoti ate new bonds under
this part for the purpose of providing for the retirenent of
t hose out standi ng bonds, in whole or in part. The new bonds
shal | be designated "gross revenue refundi ng bonds”, and except
as otherw se provided in the refunding resolution, shall be
secured to the sanme extent and shall have the sanme source of pay-
ment as the bonds which have been refunded, or may be payabl e
fromearnings on investnents held in trust to pay refunded bonds
for the period of tinme specified in the ordi nance authorizing the
bonds. The refundi ng bonds nmay be issued to include the anount
of any premiumto be paid upon the calling of the callable bonds
to be refunded or any prem um necessary to be paid in order to
secure the surrender of the noncall able bonds to be refunded,
interest to the maturity or redenption date of the bonds to be
refunded, and the cost of issuing the refunding bonds. This sec-
tion shall not be construed as providing for the redenption of
noncal | abl e unmat ured bonds wi thout the consent of the hol der or
hol ders of the bonds. The refunding bonds may be sold at public
sale, may be privately negotiated, or may be exchanged for the
obligations to be refunded by the obligations, and if sold, the
proceeds shall be deposited in a bank and credited to a speci al
trust account to be used only for the redenption or purchase of
t he outstanding bonds. [If refunding bonds are to be issued and
sold for the purpose of refunding noncall abl e unmatured bonds,
t hose bonds shall be surrendered and canceled at the tine of
delivery to the purchaser of the refunding bonds, or sufficient
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funds shall be deposited in trust to pay principal and interest
to maturity on noncal | able bonds. [|f refunding bonds are to be
i ssued for the purpose of refunding callable bonds, those bonds
shal | be surrendered and canceled at the tine of delivery to the
pur chaser of the refunding bonds, or sufficient funds shall be
deposited in trust to pay principal, interest, and redenption
premumto the earliest redenption date on call able bonds. Wen
the resolution authorizing the bonds to be refunded permts, the
borrower nay deposit in trust direct obligations of, or obliga-
tions the principal and interest of which are unconditionally
guaranteed by, the United States and which do not permt redenp-
tion at the option of the issuer, the principal and interest on
whi ch when due, w thout reinvestnent, will provide funds suffi-
cient to pay principal, interest, and call prem um when due, on
t he bonds bei ng refunded.

(6) Notwithstanding the other provisions of this section:

(a) Interest on the bonds may be payable at any tinme pro-
vided in the resolution, and may be set, reset or cal cul ated, or
both, as provided in the resol ution.

(b) If so authorized in the resol ution bonds may be:

(i) Made the subject of a put or agreenment to repurchase by
t he commi ssi on.

(ii)) Secured by a letter of credit issued by a bank pursuant
to an agreenent entered into by the comm ssion or secured by any
ot her coll ateral.

(iii) Cal |l abl e.
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(iv) Rei ssued by the commi ssion once reacquired by the
commi ssi on pursuant to any put or repurchase agreenent.

(c) The comm ssion may by resolution do any of the
fol | ow ng:

(i) Authorize the issuance of renewal bonds.

(ii) Refund, or refund in advance, bonds by the issuance of
new bonds, whether the bonds to be refunded have or have not
mat ur ed.

(iii) Issue bonds partly to refund bonds and partly for any
ot her purposes authorized by this part.

(iv) Buy and sell any bonds issued under this part.

(d) Renewal, refunding, or advance refundi ng bonds are
subject to all of the follow ng:

(i) Shall be sold and the proceeds applied to the purchase
redenpti on or paynent of the bonds to be renewed or refunded.

(ii) May be sold or resold at a public or private sale upon
such terns and conditions as the comm ssion may establish in the
or der.

(iii) May pl edge the revenues pledged in the issue to be
refunded in advance effective when a defeasance has occurred with
respect to the original issue.

(e) If the comm ssion so authorizes in the resol ution autho-
rizing the bonds, any bonds issued nay be secured in whole or in
part pursuant to a trust or escrow agreenent which agreenent nmay
al so govern the issuance of renewal bonds, refunding bonds, and
advance refundi ng bonds. The agreenent may authorize the trustee
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or escrow agent to nake investnents of any type authorized in the
agr eenent .

(f) Powers specified in this subsection shall be in addition
to those set forth in all other subsections and sections of this
part.

(7) The comm ssion shall hire an independent certified
publ i c accountant approved by the |egislative auditor general to
perform an annual audit of all of its operations which are
required by, or in any way relate to, any covenants nmade in con-

nection with any bonds issued pursuant to this part.
(8) The bonds MAY BE | SSUED I N ELECTRONI C FORVAT ONLY OR, | F
| SSUED | N PAPER COPI ES, shall be signed by the chairperson or
vi ce-chai rperson of the conm ssion and attested to by any ot her
of ficer of the comm ssion authorized to do so by resol ution of
the conmi ssion. The signature of either officer, but not both,
may be affixed by facsimle OR ELECTRONI CALLY.
Sec. 76901. (1) The Mackinac Island state park commi ssion
may pronul gate and enforce reasonable rules for the care and pre-
servation of the Mckinac |Island state park ——for—therarnte—

ers—fnecessaryor—expedient— AND OTHER PROPERTY UNDER THE CONTROL
OF THE MACKI NAC | SLAND STATE PARK COVM SSI ON | NCLUDI NG, BUT NOT
LIMTED TO, THE M LL CREEK SI TE DESCRI BED I N 1975 PA 285 AND THE
SI TE FORMERLY OCCUPI ED AS A M LI TARY POST UNDER THE NAME OF FORT
M CHI LI MACKI NAC AS DESCRI BED I N SECTI ON 77701
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(2) THE MACKI NAC | SLAND STATE PARK COWM SSI ON MAY PROMULGATE
RULES FOR THE PROTECTI ON OF THE LANDS AND PROPERTY UNDER I TS
CONTROL AGAI NST WRONGFUL USE OR OCCUPANCY TO PROTECT THE LANDS
AND PROPERTY FROM DEPREDATI ONS AND TO PRESERVE THE LANDS AND
PROPERTY FROM MOLESTATI ON, SPA LATI ON, DESTRUCTI ON, OR ANY OTHER
| MPROPER USE OR OCCUPANCY.

(3) A PERSON WHO VI OLATES A RULE PROMULGATED BY THE MACKI NAC
| SLAND STATE PARK COWM SSI ON UNDER THI' S ACT | S RESPONSI BLE FOR A
STATE CIVIL | NFRACTI ON AND MAY BE ORDERED TO PAY A CIVIL FINE OF
NOT MORE THAN $500. 00.

Sec. 76903. Al rules promul gated by the Mackinac Island
state park comm ssion under this part, this act, or any other act
shall be effective within the whole territory covered by the
park, and the Mckinac |Island state park commi ssion may pronul -
gate and enforce rules relative to any part or portion of the
park OR OTHER PROPERTY CONTROLLED BY THE MACKI NAC | SLAND STATE
PARK COWM SSI ON, notwi t hstandi ng any contrary or inconsistent
ordi nance, regulation, or bylaw of the city of Mackinac Isl and,
THE TOMWNSHI P OF MACKI NAW COUNTY OF CHEBOYGAN, OR THE VI LLAGE OF
MACKI NAW CI TY.

PART 779. M LL CREEK

SEC. 77901. THE MACKI NAC | SLAND STATE PARK COWM SSI ON SHALL
HAVE THE CONTROL AND MANAGEMENT OF THE SI TE KNOMN AS THE M LL
CREEK SI TE DESCRI BED I N 1975 PA 285.

Enacting section 1. The follow ng are repeal ed:
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(a) Sections 76902 and 77703 of the natural resources and
environnmental protection act, 1994 PA 451, MCL 324. 76902 and
324. 77703.

(b) Part 775 of the natural resources and environnental pro-
tection act, 1994 PA 451, MCL 324.77501 to 324.77502.

Enacting section 2. This anendatory act takes effect August
6, 2001.

Enacting section 3. This anendatory act does not take
effect unl ess House Bill No. 4941 of the 91st Legislature is

enacted into | aw
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