HB 5028, As Passed Senate, November 8, 2001

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 5028

A bill to amend 1943 PA 183, entitled
"County zoning act,”
by anendi ng section 40 (MCL 125.240), as anended by 2000 PA 385,
and by addi ng section 16h.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

SEC. 16H. (1) SUBJECT TO SUBSECTI ON (4) AND SECTI ON 12,
BEG NNI NG 1 YEAR AFTER THE EFFECTI VE DATE OF THE AMENDATORY ACT
THAT ADDED THI S SECTI ON, EACH QUALI FI ED COUNTY SHALL PROVI DE I N
I TS ZONI NG ORDI NANCE THAT LAND ZONED FOR RESI DENTI AL DEVELOPMENT
MAY BE DEVELOPED, AT THE OPTI ON OF THE LAND OMNER, W TH THE SAME
NUVBER OF DVELLI NG UNITS ON A PORTI ON OF THE LAND SPECI FIED I N
THE ZONI NG ORDI NANCE, BUT NOT MORE THAN 50% THAT, AS DETERM NED
BY THE COUNTY, COULD OTHERW SE BE DEVELOPED, UNDER EXI STI NG
ORDI NANCES, LAWS5, AND RULES, ON THE ENTI RE LAND AREA, | F ALL OF
THE FOLLOW NG APPLY:
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(A) THE LAND I S ZONED AT A DENSI TY EQUI VALENT TO 2 OR FEVER
DVWELLI NG UNI TS PER ACRE, OR, |IF THE LAND | S SERVED BY A PUBLI C
SEVER SYSTEM 3 OR FEWER DWELLI NG UNI TS PER ACRE.

(B) A PERCENTAGE OF THE LAND AREA SPECI FIED I N THE ZONI NG
ORDI NANCE, BUT NOT LESS THAN 50% WLL REMAI N PERPETUALLY I N AN
UNDEVELOPED STATE BY MEANS OF A CONSERVATI ON EASEMENT, PLAT DEDI -
CATI ON, RESTRI CTI VE COVENANT, OR OTHER LEGAL MEANS THAT RUNS W TH
THE LAND, AS PRESCRI BED BY THE ZONI NG ORDI NANCE.

(C) THE DEVELOPMENT DCES NOT DEPEND UPON THE EXTENSI ON OF A
PUBLI C SEMER OR PUBLI C WATER SUPPLY SYSTEM UNLESS DEVELOPMENT OF
THE LAND W THOUT THE EXERCI SE OF THE OPTI ON PROVI DED BY THI S SUB-
SECTI ON WOULD ALSO DEPEND UPON SUCH AN EXTENSI ON.

(D) THE OPTI ON PROVI DED PURSUANT TO THI S SUBSECTI ON HAS NOT
PREVI OQUSLY BEEN EXERCI SED W TH RESPECT TO THAT LAND.

(2) AFTER A LAND OANER EXERCI SES THE OPTI ON PROVI DED PURSU
ANT TO SUBSECTI ON (1), THE LAND MAY BE REZONED ACCORDI NG.Y.

(3) THE DEVELOPMENT OF LAND UNDER SUBSECTI ON (1) IS SUBJECT
TO OTHER APPLI CABLE ORDI NANCES, LAWS, AND RULES, | NCLUDI NG RULES
RELATI NG TO SUI TABI LI TY OF GROUNDWATER FOR ON- SI TE WATER SUPPLY
FOR LAND NOT SERVED BY PUBLI C WATER AND RULES RELATI NG TO SUl TA-
BILITY OF SOLS FOR ON-SI TE SEWAGE DI SPOSAL FOR LAND NOT SERVED
BY PUBLI C SEVERS.

(4) SUBSECTION (1) DOES NOT APPLY TO A QUALI FI ED COUNTY I F
BOTH OF THE FOLLOW NG REQUI REMENTS ARE MET:

(A) SINCE ON OR BEFORE OCTOBER 1, 2001, THE COUNTY HAS HAD
| N EFFECT A ZONI NG ORDI NANCE PROVI SI ON PROVI DI NG FOR BOTH OF THE
FOLLOW NG
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(i) LAND ZONED FOR RESI DENTI AL DEVELOPMENT MAY BE DEVELOPED,
AT THE OPTION OF THE LAND OMNER, W TH THE SAME NUVMBER OF DWELLI NG
UNI TS ON A PORTI ON OF THE LAND THAT, AS DETERM NED BY THE COUNTY,
COULD OTHERW SE BE DEVELOPED, UNDER EXI STI NG ORDI NANCES, LAWS,
AND RULES, ON THE ENTI RE LAND AREA.

(ii)) I'F THE LAND OMNER EXERCI SES THE OPTI ON PROVI DED BY
SUBPARAGRAPH (i), THE PORTI ON OF THE LAND NOT DEVELOPED W LL
REMAI N PERPETUALLY | N AN UNDEVELOPED STATE BY MEANS OF A CONSER-
VATI ON EASEMENT, PLAT DEDI CATI ON, RESTRI CTI VE COVENANT, OR OTHER
LEGAL MEANS THAT RUNS W TH THE LAND.

(B) ON OR BEFORE THE ENACTMENT DATE OF THE AMENDATORY ACT
THAT ADDED THI S SECTI ON, A LAND OMNER EXERCI SED THE OPTI ON PRO-
VI DED UNDER THE ZONI NG ORDI NANCE PROVI SI ON REFERRED TO I N
SUBDI VI SION (A) WTH AT LEAST 50% OF THE LAND AREA REMAI NI NG PER-
PETUALLY | N AN UNDEVELOPED STATE.

(5) AS USED IN THI' S SECTI ON, "QUALI FI ED COUNTY" MEANS A
COUNTY THAT MEETS ALL OF THE FOLLOW NG REQUI REMENTS:

(A) HAS ADOPTED A ZONI NG ORDI NANCE.

(B) HAS A POPULATION OF 1,800 OR MORE.

(C HAS LAND THAT IS NOT DEVELOPED AND THAT IS ZONED FOR
RESI DENTI AL DEVELOPMENT AT A DENSI TY DESCRI BED | N SUBSECTI ON
(1) (A).

(6) THE ZONI NG ORDI NANCE PROVI SI ONS REQUI RED BY
SUBSECTI ON (1) SHALL BE KNOAN AND NMAY BE CI TED AS THE " OPEN SPACE
PRESERVATI ON' PROVI SI ONS OF THE ZONI NG ORDI NANCE.

Sec. 40. (1) As used in this act:
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(a) "Agricultural |and" neans substantially undevel oped | and
devoted to the production of plants and ani mals useful to humans,
i ncl uding forage and sod crops; grains, feed crops, and field
crops; —tarry—and— dairy products; poultry and poultry products;
| i vest ock, including breeding and grazing of cattle, sw ne, and
simlar animals; berries; herbs; flowers; seeds; grasses; nursery
stock; fruits; vegetables; Christrmas trees; and other simlar
uses and activities.

(b) "Airport" neans an airport |icensed by the M chigan
departnent of transportation, bureau of aeronautics under section
86 of the aeronautics code of the state of M chigan, 1945 PA 327,
MCL 259. 86.

(c) "Airport approach plan" nmeans a plan, or an anendnent to
a plan, adopted under section 12 of the airport zoning act, 1950
(Ex Sess) PA 23, MCL 259.442, and filed with the county zoning
comm ssi on under section 151 of the aeronautics code of the state
of M chigan, 1945 PA 327, MCL 259. 151.

(d) "Airport |ayout plan" neans a plan, or an anendnent to a
pl an, that shows current or proposed |ayout of an airport, that
i s approved by the M chigan aeronautics comm ssion, and that is
filed wth the county zoning comm ssion under section 151 of the
aeronautics code of the state of M chigan, 1945 PA 327,

MCL 259. 151

(e) "Airport manager"” neans that termas defined in section
10 of the aeronautics code of the state of M chigan, 1945 PA 327,
MCL 259. 10.
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(f) "Airport zoning regul ati ons” nmeans airport zoning
regul ati ons under the airport zoning act, 1950 (Ex Sess) PA 23,
MCL 259.431 to 259.465, for an airport hazard area that lies in
whol e or part in the area affected by a zoni ng ordi nance under
this act.

(G " CONSERVATI ON EASEMENT" MEANS THAT TERM AS DEFI NED I N
SECTI ON 2140 OF THE NATURAL RESOURCES AND ENVI RONMENTAL PROTEC
TION ACT, 1994 PA 451, MCL 324.2140.

(H —g)— "Devel opnent rights" neans the rights to devel op
|l and to the maxi mumintensity of devel opnment authorized by | aw.

(1) —h)y— "Devel opnent rights ordi nance" neans an ordi nance,
whi ch may conprise part of a zoning ordinance, adopted under
section 31.

(J) "GREENVAY" MEANS A CONTI GUOUS OR LI NEAR OPEN SPACE
| NCLUDI NG HABI TATS, W LDLI FE CORRI DORS, AND TRAI LS, THAT LI NK
PARKS, NATURE RESERVES, CULTURAL FEATURES, OR HI STORIC SITES WTH
EACH OTHER, FOR RECREATI ON AND CONSERVATI ON PURPCSES.

(KN |+)— "Intensity of devel opnment” neans the height, bulKk,
area, density, setback, use, and other simlar characteristics of
devel opnent .

() €)— "OQher eligible | and" neans | and that has a common
property line with agricultural |and from which devel opnent
ri ghts have been purchased and that is not divided fromthat

agricultural land by a state or federal Iimted access highway.
(M —t%)— "PDR progrant nmeans a program under section 32 for
t he purchase of devel opnent rights by a county.
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(N) "UNDEVELOPED STATE" MEANS A NATURAL STATE PRESERVI NG
NATURAL RESOURCES, NATURAL FEATURES, OR SCENI C OR WOODED
CONDI TI ONS; AGRI CULTURAL USE; OPEN SPACE;, OR A SIM LAR USE OR
CONDI TION.  LAND I N AN UNDEVELOPED STATE DOES NOT | NCLUDE A GOLF
COURSE BUT MAY | NCLUDE A RECREATI ONAL TRAIL, PICN C AREA,
CHI LDREN S PLAY AREA, GREENVWAY, OR LI NEAR PARK. LAND I N AN UNDE-
VELOPED STATE MAY BE, BUT IS NOI' REQUI RED TO BE, DEDI CATED TO THE
USE OF THE PUBLI C.

(2) This act shall be known and may be cited as the "county
zoni ng act".
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