HB 5149, As Passed Senate, Decenber 13, 2002

HOUSE BILL No. 5149

(As passed the Senate, December 13, 2002)

October 9, 2001, Introduced by Reps. Toy, Caul, Vander Veen, DeWeese, Middaugh, Anderson, Drolet,
Plakas, Birkholz, Stewart and Ehardt and referred to the Committee on Criminal Justice.

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng section 535 (MCL 750.535), as anended by 1998 PA

311.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
1 Sec. 535. (1) A person shall not buy, receive, possess,
2 conceal, or aid in the conceal nent of stolen, enbezzled, or con-
3 verted noney, goods, or property knowi ng the noney, goods, or
4 property is stolen, enbezzled, or converted.
5 (2) If any of the follow ng apply, a person who viol ates
6 subsection (1) is guilty of a felony punishable by inprisonnment
7 for not nore than 10 years or a fine of not nore than $15, 000. 00
8 or 3 times the value of the property purchased, received,
9 possessed, or conceal ed, whichever is greater, or both

=
o

i nprisonment and a fine:
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(a) The property purchased,

conceal ed has a val ue of $20, 000.

(b) The person viol ates subsection (3)(a) and has 2 or

prior convictions for commtting
of fense under this section. For
however, a prior conviction does
violation or attenpted violation

(3)

subsection (1)

If any of the follow ng

Decenber

13, 2002

recei ved, possessed,
00 or

or
nor e.

nor e
or attenpting to commt an

pur poses of this subdivision,

i nclude a conviction for a
(5).

a person who viol ates

not

of subsection (4)(b) or

apply,

is guilty of a felony punishable by inprisonnent

for not nore than 5 years or a fine of not nore than $10, 000. 00

or 3 times the value of the property purchased,

sessed, or conceal ed, whichever
and a fine:

(a) The property purchased,

ceal ed has a val ue of $1, 000.00 or

$20, 000. 00.

(b) The person viol ates subsection (4)(a) and has 1 or

prior convictions for commtting
of fense under this section. For
however, a prior conviction does
violation or attenpted violation

(4)

subsection (1)

I f any of the follow ng

ment for not nore than 1 year or

is greater,

is guilty of a m sdeneanor

recei ved, pos-
or both inprisonment

recei ved, possessed, or con-

nmore but |ess than

nor e
or attenpting to commt an

pur poses of this subdivision,

i nclude a conviction for a
(5).

a person who viol ates

not
of subsection (4)(b) or
apply,
puni shabl e by i npri son-

a fine of not nobre than

$2,000.00 or 3 tines the value of the property purchased,

recei ved, possessed, or

i nprisonment and a fine:
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3

(a) The property purchased, received, possessed, or
conceal ed has a val ue of $200.00 or nore but |ess than
$1, 000. 00.

(b) The person viol ates subsection (5) and has 1 or nore
prior convictions for comritting or attenpting to commt an
of fense under this section or a |local ordinance substantially
corresponding to this section.

(5) If the property purchased, received, possessed, or con-
ceal ed has a value of |ess than $200.00, a person who viol ates
subsection (1) is guilty of a m sdenmeanor puni shable by inprison-
ment for not nore than 93 days or a fine of not nore than $500. 00
or 3 times the value of the property purchased, received, pos-
sessed, or conceal ed, whichever is greater, or both inprisonnment
and a fine.

(6) The values of property purchased, received, possessed,
or concealed in separate incidents pursuant to a schene or course
of conduct within any 12-nonth period may be aggregated to deter-
mne the total value of property purchased, received, possessed,
or conceal ed.

(7) A PERSON SHALL NOT BUY, RECEIVE, POSSESS, CONCEAL, OR
AlD I N THE CONCEALMENT OF A STOLEN MOTOR VEH CLE KNOW NG THAT THE
MOTOR VEHI CLE | S STOLEN, EMBEZZLED, OR CONVERTED. A PERSON WHO
VI OLATES THI'S SUBSECTION IS GUILTY OF A FELONY PUNI SHABLE BY
I MPRI SONMENT FOR NOT MORE THAN 5 YEARS OR A FINE OF NOT MORE THAN
$10, 000. 00 OR 3 TIMES THE VALUE OF THE MOTOR VEH CLE PURCHASED,
RECEI VED, POSSESSED, OR CONCEALED, WHI CHEVER | S GREATER, OR BOTH
| MPRI SONMENT AND A FINE. A PERSON WHO | S CHARGED W TH, CONVI CTED
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House Bill No. 5149 as anended Decenber 5, 2002

OF, OR PUNI SHED FOR A VI OLATION OF THI S SUBSECTI ON SHALL NOT BE

CONVI CTED OF OR PUNI SHED FOR A VI OLATI ON OF ANOTHER PROVI SI ON OF

TH S SECTI ON ARI SI NG FROM THE PURCHASE, RECEI PT, POSSESSI ON, CON-

CEALMENT, OR AI DI NG I N THE CONCEALMENT OF THE SAME MOTOR VEHI CLE

THI S SUBSECTI ON DOES NOT PRCHI BI T THE PERSON FROM BEI NG CHARGED,
| CTED, OR PUNI SHED UNDER ANY OTHER APPLI CABLE LAW ]

(8 —AH— If the prosecuting attorney intends to seek an
enhanced sentence based upon the defendant having 1 or nore prior
convictions, the prosecuting attorney shall include on the com
plaint and information a statenment |isting the prior conviction
or convictions. The existence of the defendant's prior convic-
tion or convictions shall be determ ned by the court, wthout a
jury, at sentencing or at a separate hearing for that purpose
before sentencing. The existence of a prior conviction may be
established by any evidence relevant for that purpose, including,
but not limted to, 1 or nore of the foll ow ng:

(a) A copy of the judgnment of conviction.

(b) Atranscript of a prior trial, plea-taking, or
sent enci ng.

(c) Information contained in a presentence report.

(d) The defendant's statenent.

(9) —8)— A person who is a dealer in or collector of ner-
chandi se or personal property, or the agent, enployee, or repre-
sentative of a dealer or collector of nerchandi se or personal
property who fails to reasonably inquire whether the person sell-
ing or delivering the stolen, enbezzled, or converted property to
the dealer or collector has a legal right to do so or who buys or
recei ves stolen, enbezzled, or converted property that has a

registration, serial, or other identifying nunber altered or
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House Bill No. 5149 as anended Decenber 5, 2002

obliterated on an external surface of the property, is presuned
to have bought or received the property know ng the property is
stol en, enbezzled, or converted. This presunption is
rebuttabl e.

(10) 99— If the sentence for a conviction under this sec-
tion is enhanced by 1 or nore prior convictions, those prior con-
victions shall not be used to further enhance the sentence for
the conviction pursuant to section 10, 11, or 12 of chapter |X of
the code of crimnal procedure, 1927 PA 175, MCL 769.10, 769. 11,
and 769. 12.

2003
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IEnacting section 1. This amendatory act takes effect April 1,



