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HB 5216, As Passed Senate, March 20, 2002

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 5216

A bill to anend 1954 PA 116. entitled "An act to reoraani ze.
consolidate. and add to the election |laws: to provide for election
officials and onrescribe their nowers and duties: to nrescribe the powers
and duties of certain state departnents. state aaencies. and state and
|l ocal officials and emnl ovees: to provide for the nom nati on and el ecti on
of candi dates for obublic office: to nrovide for the resianation. renoval,
and recall of certain pnublic officers: to nrovide for the fillina of
vacancies in nublic office: to nrovide for and reaul ate ori mari es and
el ections: to nrovide for the puritv of elections: to auard aaai nst the
abuse of the elective franchise: to define violations of this act: to
norovi de aponronriations: to onrescri be nenalties and orovi de renedi es: and
to repneal certain acts and all other _acts inconsistent with this act." by
anmendi na sections 2. 33. 770. 770a. 771. 773. 794a. 795. and 971 (MCL
168. 2. 168.33. 168. 770. 168.770a. 168.771. 168.773. 168. 794a. 168. 795.
and 168.971). section 2 as anended bv 1999 PA 216. section 33 as anended
bv 1996 PA 583. section 794a as anended bv 1995 PA 261. section 795 as
amended bv 2001 PA 269. and section 971 as anended bv 1976 PA 66, and by
addi ng section 37; and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 2. As used in this act:
(a) "Business day" or "secular day" neans a day that is not
a Saturday, Sunday, or |egal holiday.
(b) "Election" nmeans —afy— AN el ection or primary el ection
—— at which the electors of this state or of —any— A subdivision
of this state choose or nom nate by ball ot AN | ND VI DUAL FOR
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publ i ¢ —eff+etals— OFFI CE or deci de —any—ptubt+e— A BALLOT
question lawfully submtted to them
(C© "NAME THAT WAS FORVALLY CHANGED' MEANS A NAME CHANGED BY
A PROCEEDI NG UNDER CHAPTER XI OF THE PROBATE CODE OF 1939, 1939
PA 288, MCL 711.1 TO 711.3, OR FORMER 1915 PA 314, OR THROUGH A
SIM LAR, STATUTORI LY SANCTI ONED PROCEDURE UNDER THE LAW OF
ANOTHER STATE OR COUNTRY.
(D) "UNI FORM VOTI NG SYSTEM' MEANS THE VOTI NG SYSTEM THAT | S
USED AT ALL ELECTIONS I N EVERY ELECTI ON PRECI NCT THROUGHOUT THE

STATE.

Sec. 33. (1) The director of elections shall conduct trainina
school s t hrouahout this state nrecedi na the aeneral Novenber el ecti on.
and orecedi na such other elections as the director considers advi sabl e,
for countv clerks and their renresentatives with respnect to the
conducti na of elections in accordance with the el ection | awns. | NCLUDED
IN THI S TRAI NI NG SHALL BE | NSTRUCTI ON ON THE UNI FORM VOTI NG SYSTEM I n
case anv countv clerk shall fail to conduct in his or her countv a
trai ni na school for election boards within the countv. the director of
el ections shall conduct such trainina school. the cost of the training
school to be charaed as an obliaati on of the countv.

(2) The director of elections shall train all countv. citv. and
t ownshi o cl erks who are involved in the trainina of pbrecinct inspectors.
The trainina shall include teamtraining and nonitoring of their
per f ormance as trainers. ) ) )

~ (3) The director of elections shall conduct all orecinct insoector
trainina in counties where the clerk has not been accredited to conduct
the trai ni ng school s.
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SEC. 37. (1) THE SECRETARY OF STATE SHALL SELECT A UNI FORM
VOTI NG SYSTEM UNDER THE PROVI SIONS OF THI S SECTI ON. THE SECRE-
TARY OF STATE SHALL CONVENE AN ADVI SORY COMM TTEE ON THE SELEC-
TION OF THE UNI FORM VOTI NG SYSTEM WHOSE MEMBERSHI P REPRESENTS
COUNTY, CITY, AND TOMSH P ELECTI ON OFFI Cl ALS AND OTHER RELEVANT
ORGANI ZATI ONS. I N ADDI TI ON, THE SPEAKER AND M NORI TY LEADER OF
THE HOUSE OF REPRESENTATI VES AND THE MAJORI TY AND M NORI TY LEAD-
ERS OF THE SENATE MAY EACH APPO NT 1 ADVI SCRY COW TTEE MEMBER

(2) THE SECRETARY OF STATE MAY CONDUCT TESTS OF A VOTI NG
SYSTEM I N ORDER TO SELECT THE UNI FORM VOTI NG SYSTEM  THE SECRE-
TARY OF STATE SHALL NOT CONSI DER A VOTI NG SYSTEM FOR SELECTI ON AS
THE UNI FORM VOTI NG SYSTEM UNLESS THE VOTI NG SYSTEM | S APPROVED
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STATE' S REQUEST, THE BOARD OF STATE CANVASSERS SHALL PERFORM THE
APPROVAL AND CERTI FI CATI ON REVI EW AS PROVI DED | N SECTI ON 795A,
OF A VOTI NG SYSTEM THAT THE SECRETARY OF STATE WANTS TO CONSI DER
FOR SELECTI ON AS THE UNI FORM VOTI NG SYSTEM
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(3) WHEN THE UNI FORM VOTI NG SYSTEM | S SELECTED OR AT AN
EARLI ER TI ME THAT THE SECRETARY OF STATE CONSI DERS ADVI SABLE, THE
SECRETARY OF STATE SHALL NOTI FY EACH COUNTY, CITY, VILLAGE, TOM-
SHI P, AND SCHOOL DI STRI CT ABOUT THE SELECTI ON OR | MPENDI NG SELEC-
TION OF THE UNI FORM VOTI NG SYSTEM A GOVERNMENTAL UNI'T THAT | S
NOTI FI ED UNDER THI S SUBSECTI ON SHALL NOT PURCHASE OR ENTER I NTO A
CONTRACT TO PURCHASE A VOTI NG SYSTEM OTHER THAN THE UNI FORM
VOTI NG SYSTEM AFTER RECEI PT OF THE NOTI CE.

(4) AFTER SELECTI ON OF THE UNI FORM VOTI NG SYSTEM THE SECRE-
TARY OF STATE SHALL ESTABLI SH A SCHEDULE FOR ACQUI SI TI ON AND
| MPLEMENTATI ON OF THE UNI FORM VOTI NG SYSTEM THROUGHOUT THE
STATE. THE SECRETARY OF STATE MAY DEVI SE A SCHEDULE THAT | NSTI -
TUTES THE UNI FORM VOTI NG SYSTEM OVER SEVERAL ELECTI ON CYCLES.

THE SECRETARY OF STATE SHALL W DELY PUBLI Cl ZE THE SCHEDULE AND

CHANGES TO THE SCHEDULE. | F. HOAEVER. A JURI SDI CTI ON HAS ACOUI RED A NEW

VOTI NG SYSTEM W THI N 8 YEARS BEFORE THE JURI SDI CTI ON RECEI VES NOTI CE FROM
THE SECRETARY OF STATE UNDER SUBSECTI ON (3). THAT JURI SDI CTI ON SHALL NOT
BE RECUI RED TO ACOUI RE AND USE THE UNI FORM VOTI NG SYSTEM UNTI L THE

EXPI RATI ON OF 10 YEARS AFTER THE DATE OF THE ORI G NAL PURCHASE OF THE
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EQUI PMVENT.
(5) | F, AFTER SELECTI ON OF THE UNI FORM VOTI NG SYSTEM THE

SECRETARY COF STATE DETERM NES THAT THE UNI FORM VOTI NG SYSTEM NO
LONGER SERVES THE WELFARE OF THE VOTERS OR HAS BECOMVE OUT OF DATE
I N REGARDS TO VOTI NG SYSTEM TECHNOLOGY, THE SECRETARY OF STATE
MAY REPEAT THE PROCESS FOR SELECTI NG THE UNI FORM VOTI NG SYSTEM
AUTHORI ZED UNDER THI S SECTI ON.

(6) THI'S SECTI ON DOES NOT APPLY UNTIL MONEY | S APPROPRI ATED
FOR THE PURPOSE OF SELECTI NG, ACQUI RI NG, AND | MPLEMENTI NG THE
UNI FORM VOTI NG SYSTEM | F FEDERAL MONEY BECOMVES AVAI LABLE FOR
THE PURPOSES DESCRI BED IN THI S SECTI ON, THE SECRETARY OF STATE
SHALL, AND THE LEQ SLATURE | NTENDS TO, TAKE THE STEPS NECESSARY
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TO QUALI FY FOR AND APPROPRI ATE THAT MONEY FOR THE PURPOSES
DESCRI BED IN THI S SECTI ON

(7) 1'F AN APPROPRI ATI ON OF MONEY FOR THE PURPOSES DESCRI BED
IN THI'S SECTION IS NOT SI GNED | NTO LAW BEFORE JANUARY 1, 2006
TH S SECTI ON | S REPEALED ON JANUARY 1, 2006

Sec. 770. (1) —At— UNLESS THE SECRETARY OF STATE | MPLEMENTS
THE UNI FORM VOTI NG SYSTEM I N A PRECI NCT, AT all elections
—hereafter— held in this state, ballots or votes may be cast,
regi stered, recorded, and counted by nmeans of voting machi nes, as
provided in this chapter.

(2) The governing body of —afy— A governnental unit in this
state may contract with the governing body of —any—-oether— ANOTHER
governnental unit in this state with regard to the use of voting
machi nes owned by either of the contracting units.

Sec. 770a. —Fhe— UNTIL THE SECRETARY OF STATE | MPLEMENTS
THE UNI FORM VOTI NG SYSTEM THE secretary of state nmay permt the
use of any type of voting device for election purposes in any
el ection upon petition for use of the device by the |egislative
body of the political subdivision desiring to use any new
device. Perm ssion granted by the secretary of state shall be
valid for 1 election only. Local |egislative body includes
school boards. Upon authorizing the use of the device, the sec-
retary of state shall prepare detailed rules as to election pro-
cedures when the device is used. The rules may include prescrib-
ing the counting of votes and the making of returns by persons
ot her than precinct election inspectors. No rule shall be made

whi ch provides for reducing the secrecy of the ballot. In
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parti san general elections, candidates shall be |listed under a
party heading. Rules —so6— pronul gated shall be consistent with
the el ection | aw

Sec. 771. —Hereatter—theboard—of—stupervisors—of—any
eotrity— UNTI L NOTI FI ED BY THE SECRETARY OF STATE UNDER SECTI ON
37, A COUNTY BOARD OF COWM SSI ONERS, the |egislative body of
—afty— AN i ncorporated city or village, or the township board of
—afy— A township in the state of Mchigan — nmay, by a majority
vote, authorize, purchase, and order the use of —any— A thor-
oughly tested or reliable voting machine in —any— 1 or nore
voting precincts within —sate¢— THE county, city, village, or
township until otherw se ordered by the officers adopting the
sane.

Sec. 773. (1) —Fheboard—of—stupervisors—of—any—ecounrty— A
COUNTY BOARD OF COWM SSI ONERS, the —eofmer—eounett— LEG SLATI VE
BODY of —any— A city or village, or the township board of —any— A
townshi p adopting a voting machi ne OR | MPLEMENTI NG THE UNI FORM
VOTI NG SYSTEM shal |, as soon as practicable, —thereafter— pro-
vide for each election district a voting nmachi ne OR UNI FORM
VOTI NG SYSTEM i n conpl ete worki ng order. ——ant—the— THE county,
city, township, or village clerk shall —thereafter— keep the
—satfre— VOTI NG MACHI NE OR VOTI NG SYSTEM i n repair and shall have
t he custody —thereof—antd— OF THE MACHI NE OR SYSTEM THE CLERK
HAS CUSTCDY of the furniture and equi pnment of the polling place
when not in use at an el ection.

(2) If it —shat+—be— IS inpracticable to supply each and

every election district with a voting machine at any el ection
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foll ow ng —steh— THE adoption, as many may be supplied as it is
practicable to procure, and the —safe— VOTI NG MACHI NES may be
used in —sdueh— THE el ection district or districts within the
county, city, village, or township as the officers adopting
—safre— THEM may determ ne. Mre than 1 voting machi ne may be
provi ded and used in —afy— AN el ection precinct.

Sec. 794a. (1) Subject to this section, the board of com
m ssioners of a county, the |legislative body of a city or vil-
| age, the township board of a township, or the school board of a
school district, by a majority vote, may authorize, acquire by
purchase, |ease, or otherw se, adopt, experinent with, or abandon
an electronic voting system approved for use in this state — in
an election, and nmay use the systemin all or a part of the pre-
cincts wthin its boundaries, or in conbination wi th other
approved voting systens.

(2) A new electronic voting systemshall not be used at a
general election in a county, city, or township unless, in addi-
tion to the other requirenents of this act, all of the follow ng
requirenments are net:

(a) The county, city, or township purchases or otherw se
acquires the electronic voting system6 nonths or nore before the
next general election to be held in that county, city, or
t ownshi p.

(b) The county, city, or township uses the electronic voting
system at a primary, special, or other local election held in the

county, city, or township before the general election.
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(3) The appropriate board of election comm ssioners shal
provi de for an accuracy test of an electronic voting systemin
the manner prescribed in rules pronul gated by the secretary of
state. The secretary of state shall prescribe procedures for
preparing test decks and conducting accuracy tests for electronic

voting systens in this state.
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(4) Before an election held in a county, city, townshinp,
village, or school district, the secretary of state may randonmy
select and test for accuracy an electronic voting systemto be
used by the county, city, township, village, or school district
in that election. The secretary of state shall use the test
decks prepared by the secretary of state to conduct the random
tests all owed under this subsection.

(5) A board of election conm ssioners shall not use in an
el ection an electronic voting systemthat has failed the nost
recent accuracy test perfornmed on that voting systemunder this
act. An electronic voting system may be used after any necessary
corrections are made and an accuracy test is passed on the
system

(6) SUBSECTION (1) DOES NOT APPLY TO A COUNTY, CTY,
VI LLAGE, TOMNSHI P, OR SCHOOL DI STRI CT AFTER THE COUNTY, CITY,

VI LLAGE, TOWNSHI P, OR SCHOOL DI STRI CT RECEI VES THE SECRETARY OF

STATE' S NOTI CE UNDER SECTI ON 37. SUBSECTI ON (2) SHALL APPLY TO A COUNTY,
CITY. VILLAGE. TOMSH P. OR SCHOO. DI STRI CT AFTER | T RECElI VES THE
SECRETARY OF STATE' S NOTI CE UNDER SECTION 37 IF. AT THE TI ME OF THE
NOTI CE. THE COUNTY. CITY. VILLAGE. TOMSH P. OR SCHOOL DI STRICT IS USI NG
évS$EEFTRCNIC VOTI NG SYSTEM THAT | S THE SAME TYPE AS THE UNI FORM VOTI NG
Sec. 795. (1) An electronic votina svstem acaui red or used under
sections 794 to 799a shall neet all of the foll owi na reauirenents:
(a) Provide for votina in secrecv. except in the case of voters who
recei ve assi stance as nrovided bv this act.

Permt each elector to vote at an election for all pnersons and
offices for whom and for which the elector is lawfullv entitled to vote;
to vote for as manv pbpersons for an office as the elector is entitled to
vote for: and to vote for or aaainst anv auestion upon which the el ector
is entitled to vote. Except as otherw se provided in this subdivision,

House Bill No. 5216 (S-4) as anended March 20, 2002 7 (page 2 of 3)

the el ectronic tabul ati na eaui poment shall reiect all choices recorded on
the elector's ballot for an office or a question if the nunber of choices
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exceeds the nunmber that the elector is entitled to vote for on that

of fice or auestion. El ectroni ¢ tabul ati na eaui nonent that can detect that
t he choi ces recorded on an elector's ballot for an office or a auestion
exceeds the nunmber that the elector is entitled to vote for on that

of fice or auesti on LOCATED AT EACH POLLI NG PLACE AND shall be oroaramed
to reiect a ballot containina that tvbe of an error. IF A CHO CE ON A
BALLOT | S REJECTED AS PROVIDED IN THI S SUBDI VI SI ON. AN ELECTOR SHALL BE
G VEN THE OPPORTUNI TY TO HAVE THAT BALLOT CONSI DERED A SPO LED BALLOT AND
TO VOTE ANOTHER BALLQOT.

(c) Permit an elector. at a nresidential election. bv a sinale
selection to vote for the candidates of a party for president, vice-
president. and oresidential electors.

(dY Permit an elector in a nrinarv election to vote for the
candidates in the partv nrinmarv of the elector's choice. Excent as
ot herwi se nrovided in this subdivision. the el ectronic tabul ati na
eaui onent shall reiect each ball ot on which votes are cast for candi dates
of nore than 1 nolitical partv. El ectroni ¢ tabul ati na eaui nnent that can
det ect that the el ector has voted for candi dates of nore than 1 nolitical
partv shall be LOCATED AT EACH POLLI NG PLACE AND proarannmed to rei ect a
bal |l ot containina that tvone of an error. IF A CHO CE ON A BALLOT IS
REJECTED AS PROVIDED IN THI' S SUBDI VI SI ON. AN ELECTOR SHALL BE G VEN THE
OPPORTUNI TY TO HAVE THAT BALLOT CONSI DERED A SPO LED BALLOT AND TO VOTE
ANOTHER BALLQOT. )

(el Prevent an elector fromvoting for the sane person nore than
once for the sane offi ce.

(f) Reiect a ballot on which no valid vote is cast. Electronic
t abul ati na eaui onent shall be programmed to reject a ballot on which no
valid vote is cast.

(o) Be suitablv desianed for the purpnose used: be durablv
constructed; and be designed to provide for safety, accuracy, and
efficiencv. _

(h) Be desianed to accommpdate the needs of an elderly voter or a
person with 1 or nore disabilities.

(i) Record correctlv and count accurately each vote properly cast.

(i) Provide an audit trail.

(kY Provide an accentable nethod for an elector to vote for a person
whose nane does not appear on the ball ot.

(N Al ow for accumil ati on of vote totals fromthe nrecincts in the
iurisdiction. The accunul ati on software nmust neet specifications
prescribed bv the secretarv of state and nust be certified by the
secretarv of state as neetina these snecifications.

(2) El ectronic tabul ati na eaui npnent that counts votes at the
oreci nct before the close of the pbolls shall brovide a method for
renderina the eaui onment inoperable if vote totals are reveal ed before the
cl ose of the polls.

Sec. 971. (1) If the recall was successful. the officer with whom
the recall pnetition was filed shall. within 5 davs after receivina the
certification. submt to the countv el ection schedulina coomttee a
or onosed date for a special election to be held within 60 davs for the

fillina of the vacancv. If anv nrimarv or election is to be held in that
el ectoral district within 4 nonths after the certification and at a ti ne
as will pnermt opreparation for the election bv election officials as
orovided bv law. the election to fill the vacancv shall be held

concurrentlv with that orimarv or election. The sane orovi sions made in
section 964 for callina and conductina of the recall election —shatHH—
aovern in the callina and conductina of the election to fill the vacancy
created. excepnt as otherwi se provided in this section. ) )

(2) If a petition is filed under section 959, the officer with whom
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the petition is filed shall not submt a propnosed date to the county
el ection schedulina conmittee. but shall call the special election
Subject to the sane tine linmtations set out in this section.

(3) | F THE GOVERNOR APPO NTS A REVI EW TEAM UNDER THE LOCAL
GOVERNMENT FI SCAL RESPONSI BI LI TY ACT. 1990 PA 72. MCL 141.1201 TO
141. 1291, TO PERFORM THE FUNCTI ONS PRESCRI BED I N THAT ACT RELATIVE TO A
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CITY. TOMNSH P. OR VI LLAGE AND AN ELECTED OFFI CI AL OF THE CITY. TOANSHI P,
OR VI LLAGE WAS THE SUBJECT OF A SUCCESSFUL RECALL. THE OFFI CER W TH \WHOM
THE RECALL PETI TI ON WAS FI LED DOES NOT HAVE THE AUTHORI TY TO PROPOSE A
DATE FOR A SPECI AL ELECTION. | F THE REVI EW TEAM DESCRI BED I N THI S
SUBSECTI ON | S APPAO NTED AFTER THE OFFI CER SUBM TS A PROPOSED SPECI AL
ELECTI ON DATE OR THE COUNTY ELECTI ON SCHEDULI NG COMM TTEE SCHEDULES THE
SPECI AL ELECTI ON AS REQUI RED BY SUBSECTI ON (1). BUT BEFORE THE ELECTI ON
IS HELD. THE OFFI CER S OR COUNTY ELECTI ON SCHEDULI NG COVM TTEE' S ACTI ON
BECOVES VO D WHEN THE REVI EW TEAM | S APPA NTED. W THI N 5 DAYS AFTER THE
REVI EW TEAM DESCRI BED I N THI S SUBSECTI ON REPORTS I TS FI NDI NGS TO THE
GOVERNOR AS REQUI RED BY SECTI ON 14 OF THE LOCAL GOVERNMENT FI SCAL
RESPONSI BI LI TY ACT. 1990 PA 72. ML 141.1214. THE REVI EW TEAM SHAL L
SUBM T TO THE COUNTY ELECTI ON SCHEDULI NG COVMM TTEE A PROPOSED DATE FOR
THE SPECI AL ELECTION. A SPECI AL ELECTI ON SCHEDULED UNDER THI S SUBSECTI ON
| S SUBJECT TO ALL OF THE OTHER PROVI SI ONS OF SUBSECTI ON (1).

Enacting section 1. This anmendatory act does not take

effect unless House Bill No. 5335 of the 91st Legislature is

enacted into | aw.
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