HB 5260, As Passed Senate, December 12, 2001

SENATE SUBSTI TUTE FOR

HOUSE BILL NO 5260
(As anended Decenber 12, 2001)

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by anmendi ng section 7333 (MCL 333.7333), as anmended by 1993
PA 138, and by addi ng section 7333a; and to repeal acts and parts
of acts.
THE PEOPLE OF THE STATE OF M CH GAN ENACT:

1 Sec. 7333. (1) AS USED IN TH S SECTI ON. "GOOD FAI TH' MEANS THE

PRESCRI BI NG OR DI SPENSI NG OF A CONTROLLED SUBSTANCE BY A
PRACTI TI ONER LI CENSED UNDER SECTI ON 7303 | N THE REGULAR COURSE OF
PROFESSI ONAL TREATMVENT TO OR FOR AN | NDI VI DUAL WHO | S UNDER
TREATMENT BY THE PRACTI TI ONER FOR A PATHOL.OGY OR CONDI TI ON OTHER
THAN THAT | NDI VI DUAL' S PHYSI CAL OR PSYCHOLOG CAL DEPENDENCE_UPON OR
ADDI CTION TO A CONTROLLED SUBSTANCE. EXCEPT AS PROVI DED | N THI S
ARTI CLE. APPLI CATI ON OF GOOD FAI TH TO A PHARMACI ST MEANS THE
DI SPENSI NG OF A CONTROLLED SUBSTANCE PURSUANT_TO A PRESCRI BER S
OCRDER WHI CH. I N THE PROFESSI ONAL JUDGVENT OF THE PHARMACI ST. | S
LAWFUL. THE PHARMACI ST SHALL BE GUI DED BY NATI ONALLY ACCEPTED
PROFESSI ONAL STANDARDS | NCLUDI NG BUT NOT LIM TED TO, ALL OF THE
FOLLOWN NG | N MAKI NG THE JUDGVENT:

(A LACK OF CONSI STENCY I N THE DOCTOR- PATI ENT RELATI ONSHI P.

(BY FREQUENCY OF PRESCRI PTI ONS_FOR THE SAME DRUG BY 1
PRESCRI BER FOR LARGER NUVBERS OF PATI ENTS.

(©) QUANTI TI ES BEYOND THOSE NORMALLY PRESCRI BED FOR THE SAME

(D) UNUSUAL DOSAGE

(E) UNUSUAL GEOGRAPHI C DI STANCES BETWEEN PATI ENT, PHARVACI ST,
AND PRESCRI BER.

(2) £ Except as otherwi se provided in this

2 section, A PRACTITIONER, | N GOOD FAI TH, MAY DI SPENSE —antd——sectitoft
3 [66b, a control | ed subst ance i ncl uded |n
schedul e

4 t—rm—l—?—?&ﬁa—shaH—ﬁe{—be—drspeﬁsed—w—l—heu{—t—hﬁ UPON RECEI PT OF A
re-

5 scri ptlonpof a practitioner licensed under section 7303 on —aft

6 efftetal— A prescription form A PRACTI TI ONER SHALL NOT | SSUE

7 MORE THAN 1 PRESCRI PTI ON FOR A CONTROLLED SUBSTANCE | NCLUDED I N
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SCHEDULE 2 A S| NGLE PRESCRI PTI ON FORM
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(3)t2y In an energency situation, as —defiredby—+ute—of—the
admntstrator— DESCRI BED | N R 338. 3165 OF THE M CH GAN
ADM NI STRATI VE CODE, a controll ed substance included in schedul e

2 —or—an—androgenec—anabolHec—sterotd— nmay be di spensed upon THE

oral prescription of a practitioner if, —exeept—as—otherwsepro—
vided—+nthts—sectton—and—section—317766b,— the prescribing prac-

titioner pronptly fills out —an—effietral— A prescription form and

forwards the —eff+etral— prescription formto the dispensing phar-
macy within —#2—heurs— 7 DAYS after the oral prescriptionis

rA—schedute2—shatt—mot—be—ref+tted— Except for a termnally il
patient whose termnal illness the pharnaci st docunents pursuant
to rules pronulgated by the admnistrator, a prescription for —an

formt+s—not—regurred;—or—For— a controll ed substance included in
schedul e 2 shall not be filled nore than —5— 60 days after the

date on which the prescription was issued. A prescription for a

H03384' 01 * (S-2)
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control |l ed substance included in schedule 2 for a termnally ill
patient whose termnal illness the pharnaci st docunents pursuant
to rules pronulgated by the admnistrator may be partially filled
in increnents for not nore than 60 days after the date on which

the prescription was issued.

H03384' 01 * (S-2)
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(4) Um—ess—ﬁ—&peﬁsed—&—ﬁect—l—y—by—& A practitioner, eother

N GOOD FAI TH, MAY DI SPENSE

a controll ed substance

hn%:l uded in schedule 3,-6+ 4, OR 5 that is a prescription drug as
eter-

m ned under section 503(b) of the federal food, drug, and cos-

netic act, chapter 675, 52 Stat. —1646— 1051, 21 U S.C. 353, or
section 17708, shatt—mot—bedispensed—wthout—a —witten—

ot ora- UPON RECEI PT OF A
PRESCRI PTI ON ON A PRESCRI PTI ON FORM OR AN ORAL
practitioner. —Fhe— A prescription FOR A CONTROLLED SUBSTANCE

| NCLUDED I N SCHEDULE 3 OR 4 shall not be filled or refilled wth-
out specific refill instructions noted by the prescriber. —Fhe—
A prescription FOR A CONTROLLED SUBSTANCE | NCLUDED | N SCHEDULE 3

H03384' 01 * (S-2)
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House Bill No. 5260 as anended Decenber 12, 2001 5
OR 4 shall not be filled or refilled later than 6 nonths after
the date of the prescription or be refilled nore than 5 tines,
unl ess renewed by the —practiti+orrer— PRESCRI BER i n accordance
with rules promul gated by the adm nistrator.

(5) A controlled substance included in schedule 5
shall not be distributed or dispensed other than for a nedical
purpose, or in any manner except in accordance with rules pronul -
gated by the adm ni strator.

(6) If a —wi+tten— prescription is required under this
section, the —witten— prescription shall contain the quantity of
the controll ed substance —or—androgenitec—anabot+e—sterotd— pre-
scribed in both witten and nunerical ternms. A —witten— pre-
scription is in conpliance with this subsection if, in addition
to containing the quantity of the controll ed substance —er—andro—
gentrec—anabol+ec—sterotd— prescribed in witten terns, it contains

preprinted nunbers representative of the quantity of the con-
troll ed substance —er—an—androgentec—anaboltec—sterotd— prescri bed
next to which is a box or line the prescriber may check.

(7) A prescribing practitioner shall not use a pre-
scription formfor a purpose other than prescribing. —-A—pre—

tsstet— A PRESCRI Bl NG PRACTI TI ONER SHALL NOT POSTDATE A PRE-

SCRI PTI ON FORM THAT CONTAI NS A PRESCRI PTI ON FOR A CONTRCOLLED
SUBSTANCE. A PRESCRI BER MAY TRANSM T A PRESCRI PTI ON BY FACSI M LE
OF A PRI NTED PRESCRI PTI ON FORM AND BY ELECTRONI C TRANSM SSI ON OF

H03384' 01 * (S-2)
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House Bill No. 5260 as anended Decenber 12, 2001 6
A PRI NTED PRESCRI PTION FORM | F NOT PROHI BI TED BY FEDERAL LAW
I F, WTH THE PATI ENT' S CONSENT, A PRESCRI PTION | S ELECTRONI CALLY
TRANSM TTED, | T SHALL BE TRANSM TTED DI RECTLY TO A PHARMACY OF
THE PATI ENT' S CHO CE BY THE PRESCRI BER OR THE PRESCRI BER S AUTHO
RI ZED AGENT, AND THE DATA SHALL NOT BE ALTERED, MODI FI ED, OR
EXTRACTED I N THE TRANSM SSI ON PROCESS.

(8) Notw thstandi ng subsections (1) to (/— (4), a
dog pound or animal shelter licensed or registered by the depart-
ment of agriculture pursuant to —Act—No—287of thePubt+ecActs
Compited—taws— 1969 PA 287, MCL 287.331 TO 287.340, or a class B
dealer may acquire a limted permt only for the purpose of

buyi ng, possessing, and adm nistering a comercially prepared,
prem xed sol ution of sodi um pentobarbital to practice euthanasia
on injured, sick, honeless, or unwanted donestic pets and ot her
animals, if the dog pound or aninmal shelter or class B dealer
does all of the foll ow ng:

(a) Applies to the admnistrator for a permt in accordance
with rules pronmul gated under this part. The application shal
contain the nane of the individual in charge of the day to day
operations of the dog pound or animal shelter or class B dealer's
facilities and the nanme of the individual responsible for desig-
nating enpl oyees who will be practicing euthanasia on animals
pursuant to this act.

(b) Conplies with the rules pronul gated by the adm ni strator
for the storage, handling, and use of commercially prepared,
prem xed sol ution of sodi um pentobarbital to practice euthanasia

H03384' 01 * (S-2)
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House Bill No. 5260 as anended Decenber 12, 2001 7
on animals. A record of use shall be maintained and shall be
avail abl e for inspection.

(c) Certifies that an enpl oyee of the dog pound or ani nmal
shelter or class B deal er has received, and can docunent conple-
tion of, a mninmumof 8 hours of training given by a |icensed
veterinarian in the use of sodium pentobarbital to practice
eut hanasi a on ani mal s pursuant to rules pronul gated by the adm n-
istrator, in consultation with the M chigan board of veterinary
medi cine as these rules relate to this training, and that only an
i ndi vi dual described in this subdivision or an individual other-
W se permtted to use a controll ed substance pursuant to this
article will adm nister the comercially prepared, prem xed sol u-
tion of sodium pentobarbital according to witten procedures
establ i shed by the dog pound or animal shelter or class B
deal er.

(9) The application described in subsection —(8y— (7)
shal |l include the nanes and addresses of all individuals enployed
by the dog pound or animal shelter or class B deal er who have
been trained as described in subsection |(8y{ej— (7)(C and the
name of the veterinarian who trained them The list of nanmes and
addresses shall be updated every 6 nonths.

(10) If a dog pound or aninmal shelter or class B
deal er issued a permt pursuant to subsection —{8)y— (7) does not
have in its enploy an individual trained as described in subsec-
tion (8c)— (7) (O, the dog pound or animal shelter or class B
deal er shall inmmediately notify the adm nistrator and shall cease
to adm ni ster any conmercially prepared, prem xed sol ution of

H03384' 01 * (S-2)
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House Bill No. 5260 as anended Decenber 12, 2001 8
sodi um pentobarbital until the admnistrator is notified that 1
of the follow ng has occurred:

(a) An individual trained as described in subsection
—8)tc)— (7) (O has been hired by the dog pound or aninmal shelter
or class B dealer.

(b) An enpl oyee of the dog pound or aninal shelter or class
B deal er has been trained as described in subsection —(8(ec)—
(7) (0.

(11) A veterinarian, including a veterinarian who

trains individuals as described in subsection (8te¢)— (7)(0O, is
not civilly or crimnally liable for the use of a commercially
prepared, premn xed solution of sodi um pentobarbital by a dog
pound or animal shelter or class B dealer unless the veterinarian
i's enpl oyed by or under contract with the dog pound or ani nmal
shelter or class B dealer and the terns of the veterinarian's
enpl oynent or the contract require the veterinarian to be respon-
sible for the use or adm nistration of the conmmercially prepared,
prem xed sol uti on of sodi um pent obarbital.

(12) A person shall not know ngly use or permt the
use of a conmercially prepared, prem xed solution of sodi um pen-
tobarbital in violation of this section.

(13) This section does not require that a veterinar-
I an be enpl oyed by or under contract with a dog pound or ani mal
shelter or class B dealer to obtain, possess, or admnister a
comrercially prepared, prem xed solution of sodium pentobarbita
pursuant to this section.

H03384' 01 * (S-2)
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(14) As used in this section, "class B deal er" neans
a class B dealer licensed by the United States departnent of
agriculture pursuant to the animal welfare act, Public Law
89-544, 7 U.S.C. 2131 to 2147, 2149, and 2151 to 2159 and the
departnment of agriculture pursuant to —Act—No—224—of the+Publtec
Corpited—taws— 1969 PA 224, MCL 287.381 TO 287. 395.

SEC. 7333A. (1) THE DEPARTMENT SHALL ESTABLI SH, BY RULE, AN
ELECTRONI C SYSTEM FOR MONI TORI NG SCHEDULE 2, 3, 4, AND 5 CON\
TROLLED SUBSTANCES DI SPENSED I N THI S STATE BY VETERI NARI ANS, AND
BY PHARMACI STS AND DI SPENSI NG PRESCRI BERS LI CENSED UNDER PART 177
OR DI SPENSED TO AN ADDRESS IN THI S STATE BY A PHARMACY LI CENSED
IN TH S STATE. THE RULES SHALL PROVI DE AN APPROPRI ATE ELECTRONI C
FORMAT FOR THE REPORTI NG OF DATA | NCLUDI NG BUT NOT LIMTED TG,
PATI ENT | DENTI FI ERS, THE NAME OF THE CONTRCOLLED SUBSTANCE Dl S-
PENSED, DATE OF DI SPENSI NG QUANTI TY DI SPENSED, PRESCRI BER, AND
DI SPENSER. THE DEPARTMENT SHALL REQUI RE A VETERI NARI AN, PHARNVA-
Cl ST, OR DI SPENSI NG PRESCRI BER TO UTI LI ZE THE ELECTRONI C DATA
TRANSM TTAL PROCESS DEVELOPED BY THE DEPARTMENT OR THE
DEPARTMENT' S CONTRACTOR. A VETERI NARI AN, PHARVACI ST, OR DI SPENS-
| NG PRESCRI BER SHALL NOT BE REQUI RED TO PAY A NEW FEE DEDI CATED
TO THE OPERATI ON OF THE ELECTRONI C MONI TORI NG SYSTEM AND SHALL
NOT | NCUR ANY ADDI TI ONAL COSTS SOLELY RELATED TO THE TRANSM SSI ON
OF DATA TO THE DEPARTMENT. THE RULES PROMULGATED UNDER THI S SUB-
SECTI ON SHALL EXEMPT BOTH OF THE FOLLOW NG Cl RCUMSTANCES FROM THE
REPORTI NG REQUI REMENTS:

H03384' 01 * (S-2)
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(A) THE ADM NI STRATI ON OF A CONTROLLED SUBSTANCE DI RECTLY TO
A PATI ENT.

(B) THE DI SPENSI NG FROM A HEALTH FACI LI TY OR AGENCY LI CENSED
UNDER ARTI CLE 17 OF A CONTROLLED SUBSTANCE BY A DI SPENSI NG PRE-
SCRIBER I N A QUANTI TY ADEQUATE TO TREAT A PATI ENT FOR NOT MORE
THAN 48 HOURS.

(2) NOTW THSTANDI NG ANY PRACTI Tl ONER- PATI ENT PRI VI LEGE, THE
DI RECTOR OF THE DEPARTMENT MAY PROVI DE DATA OBTAI NED UNDER THI S
SECTI ON TO ALL OF THE FOLLOW NG

(A) A DESI GNATED REPRESENTATI VE OF A BOARD RESPONSI BLE FOR
THE LI CENSURE, REGULATI ON, OR DI SCI PLI NE OF A PRACTI TI ONER, PHAR-
MACI ST, OR OTHER PERSON WHO | S AUTHORI ZED TO PRESCRI BE, ADM NI S-
TER, OR DI SPENSE CONTRCOLLED SUBSTANCES.

(B) AN EMPLOYEE OR AGENT OF THE DEPARTMENT.

(C A STATE, FEDERAL, OR MUNI Cl PAL EMPLOYEE OR AGENT WHOSE
DUTY IS TO ENFORCE THE LAWS OF THI S STATE OR THE UNI TED STATES
RELATI NG TO DRUGS.

(D) A STATE- OPERATED MEDI CAl D PROGRAM

(E) A STATE, FEDERAL, OR MUNI CI PAL EMPLOYEE WHO I S THE
HOLDER OF A SEARCH WARRANT OR SUBPOENA PROPERLY | SSUED FOR THE
RECORDS.

(F) A PRACTI TI ONER OR PHARMACI ST WHO REQUESTS | NFORMATI ON
AND CERTI FI ES THAT THE REQUESTED | NFORMATI ON | S FOR THE PURPCSE
OF PROVI DI NG MEDI CAL OR PHARVACEUTI CAL TREATMENT TO A BONA FI DE
CURRENT PATI ENT.

(G AN | NDIVIDUAL W TH WHOM THE DEPARTMENT HAS CONTRACTED
UNDER SUBSECTI ON (9).

H03384' 01 * (S-2)
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(3) EXCEPT AS OTHERW SE PROVI DED I N THI S PART, | NFORVATI ON
SUBM TTED UNDER THI S SECTI ON SHALL BE USED ONLY FOR BONA FI DE
DRUG- RELATED CRI M NAL | NVESTI GATORY OR EVI DENTI ARY PURPOSES OR
FOR THE | NVESTI GATORY OR EVI DENTI ARY PURPOSES | N CONNECTI ON W TH
THE FUNCTI ONS OF A DI SCI PLI NARY SUBCOW TTEE OR 1 OR MORE OF THE
LI CENSI NG OR REG STRATI ON BOARDS CREATED | N ARTI CLE 15.

(4) A PERSON WHO RECEI VES DATA OR ANY REPORT UNDER SUBSEC-
TION (2) CONTAI NI NG ANY PATI ENT | DENTI FI ERS OF THE SYSTEM FROM
THE DEPARTMENT SHALL NOT PROVIDE I'T TO ANY OTHER PERSON OR ENTI TY
EXCEPT BY ORDER OF A COURT OF COVPETENT JURI SDI CTI ON.

(5) EXCEPT AS OTHERW SE PROVI DED I N THI' S SUBSECTI ON, REPORT-

| NG UNDER SUBSECTI ON (1) IS MANDATORY FOR A VETERI NARI AN, PHARMA-
Cl ST, AND DI SPENSI NG PRESCRI BER. HOWEVER, THE DEPARTMENT NAY
| SSUE A VWRI TTEN WAl VER OF THE ELECTRONI C REPORTI NG REQUI REMENT TO
A VETERI NARI AN, PHARMACI ST, OR DI SPENSI NG PRESCRI BER WHO ESTAB-
LI SHES GROUNDS THAT HE OR SHE | S UNABLE TO USE THE ELECTRONI C
MONI TORI NG SYSTEM  THE DEPARTMENT SHALL REQUI RE THE APPLI CANT
FOR THE WAI VER TO REPORT THE REQUI RED | NFORMATI ON | N A MANNER
APPROVED BY THE DEPARTMENT.

(6) IN ADDI TI ON TO THE | NFORVATI ON REQUI RED TO BE REPORTED
ANNUALLY UNDER SECTI ON 7112(3), THE CONTROLLED SUBSTANCES
ADVI SORY COWM SSI ON SHALL | NCLUDE | N THE REPORT | NFORVATI ON ON
THE | MPLEMENTATI ON AND EFFECTI VENESS OF THE ELECTRONI C MONI TORI NG
SYSTEM

(7) THE DEPARTMENT, | N CONSULTATI ON W TH THE CONTROLLED SUB-
STANCES ADVI SORY COW SSI ON, THE M CHI GAN BOARD OF PHARMACY, THE
M CH GAN BOARD OF MEDI CI NE, THE M CH GAN BOARD OF OSTECPATHI C

H03384' 01 * (S-2)
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MEDI CI NE AND SURGERY, THE M CHI GAN STATE PCLI CE, AND APPROPRI ATE
MEDI CAL PROFESSI ONAL ASSOCI ATI ONS, SHALL EXAM NE THE NEED FOR AND
MAY PROMULGATE RULES FOR THE PRODUCTI ON OF A PRESCRI PTI ON FORM ON
PAPER THAT M NI M ZES THE POTENTI AL FOR FORGERY. THE RULES SHALL
NOT | NCLUDE ANY REQUI REMENT THAT SEQUENTI AL NUMBERS, BAR CCDES,
OR SYMBOLS BE AFFI XED, PRI NTED, OR WRI TTEN ON A PRESCRI PTI ON FORM
OR THAT THE PRESCRI PTI ON FORM BE A STATE PRODUCED PRESCRI PTI ON
FORM | N EXAM NI NG THE NEED FOR RULES FOR THE PRODUCTI ON OF A
PRESCRI PTI ON FORM ON PAPER THAT M NI M ZES THE POTENTI AL FOR FORG
ERY, THE DEPARTMENT SHALL CONSI DER AND | DENTI FY THE FOLLOW NG

(A) COST, BENEFITS, AND BARRI ERS.

(B) OVERALL COST-BENEFI T ANALYSI S.

(C COWPATABI LI TY WTH THE ELECTRONI C MONI TORI NG SYSTEM
REQUI RED UNDER THI S SECTI ON.

(8) THE DEPARTMENT SHALL REPORT | TS FI NDI NGS UNDER SUBSEC-
TION (7) TO THE MEMBERS OF THE HOUSE AND SENATE STANDI NG COWM T-
TEES HAVI NG JURI SDI CTI ON OVER HEALTH POLI CY | SSUES NOT LATER THAN
OCTOBER 1, 2002, AND BEFORE THE ELECTRONI C MONI TORI NG SYSTEM
REQUI RED UNDER THI S SECTI ON BECOVES OPERATI ONAL.

(9) THE DEPARTMENT MAY ENTER I NTO 1 OR MORE CONTRACTUAL
AGREEMENTS FOR THE ADM NI STRATI ON OF THI S SECTI ON.

(10) THE DEPARTMENT, ALL LAW ENFORCEMENT OFFI CERS, ALL OFFI -
CERS OF THE COURT, AND ALL REGULATORY AGENCI ES AND OFFI CERS, I N
USI NG THE DATA FOR | NVESTI GATI VE OR PROSECUTI ON PURPOSES, SHALL
CONSI DER THE NATURE OF THE PRESCRI BER S AND DI SPENSER S PRACTI CE
AND THE CONDI TI ON FOR WHI CH THE PATI ENT | S BEI NG TREATED.

H03384' 01 * (S-2)
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(11) THE DATA AND ANY REPORT CONTAI NI NG ANY PATI ENT
| DENTI FI ERS OBTAI NED THEREFROM | S NOT A PUBLI C RECORD, AND IS NOT
SUBJECT TO THE FREEDOM OF | NFORVATI ON ACT, 1976 PA 442,

MCL 15.231 TO 15. 246.

(12) AS USED IN THI S SECTI ON, "DEPARTMENT" MEANS THE DEPART-
MENT OF CONSUMER AND | NDUSTRY SERVI CES.

Enacting section 1. Sections 7334 and 17766b of the public
heal th code, 1978 PA 368, MCL 333.7334 and 333. 17766b, are
repeal ed effective upon pronul gation of the rules required under
section 7333a(1l) of the public health code, 1978 PA 368,

MCL 333.7333a, as added by this amendatory act, and receipt by
the secretary of state of witten notice fromthe director of the
departnment of consuner and industry services that the el ectronic
nonitoring systemrequired by section 7333a of the public health
code, 1978 PA 368, MCL 333.7333a, as added by this anmendatory

act, is operational. The notice to the secretary of state shal
I nclude a statenment that the departnent of consuner and industry
services is able to receive data fromat |east 80% of those

required to report under section 7333a of the public health code,

1978 PA 368, MCL 333.7333a, as added by this amendatory act, and

Is able to respond to requests for data from persons authori zed

to make such requests and to review and utilize the data.
Enacting section 2. Section 7333 of the public health code,

1978 PA 368, MCL 333.7333, as anended by this anendatory act,

t akes effect upon pronulgation of the rules required under sec-

tion 7333a(1l) of the public health code, 1978 PA 368,

MCL 333.7333a, as added by this anmendatory act, and receipt by

H03384' 01 * (S-2)
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the secretary of state of witten notice fromthe director of the
departnent of consuner and industry services that the el ectronic
nonitoring systemrequired by section 7333a of the public health
code, 1978 PA 368, MCL 333.7333a, as added by this anendatory
act, is operational. The notice to the secretary of state shal
i ncl ude a statenment that the departnment of consumer and industry
services is able to receive data fromat |east 80% of those
required to report under section 7333a of the public health code,
1978 PA 368, MCL 333.7333a, as added by this amendatory act, and
is able to respond to requests for data from persons authori zed
to make such requests and to review and utilize the data.

Enacting section 3. This anmendatory act does not take
effect unless all of the followng bills of the 91st Legislature
are enacted into | aw

(a) Senate Bill No. 827.

(b) House Bill No. 5261.

(c) House Bill No. 5262.

H03384' 01 * (S-2) Fi nal page. CPD



