HB 5275, As Passed Senate, December 13, 2001

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 5275

ADbill to amend 1961 PA 236, entitled
"Revi sed judi cature act of 1961,"

(MCL 600.101 to 600.9948) by adding sections 29501 and 2950m
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

1 SEC. 29501. (1) LAW ENFORCEMENT OFFI CERS, PROSECUTORS, AND
2 THE COURT SHALL ENFORCE A FOREI GN PROTECTI ON ORDER OTHER THAN A
3 CONDI TI ONAL RELEASE ORDER OR PROBATI ON ORDER | SSUED BY A COURT I N
4 A CRIM NAL PROCEEDI NG I N THE SAME MANNER THAT THEY WOULD ENFORCE
5 A PERSONAL PROTECTI ON ORDER I SSUED IN THI S STATE UNDER SECTI ON
6 2950 OR 2950A OR SECTION 2(H) OF CHAPTER XI| A OF THE PROBATE CODE
7 OF 1939, 1939 PA 288, MCL 712A. 2, UNLESS | NDI CATED OTHERW SE | N
8 THI S SECTI ON.
9 (2) A FOREI GN PROTECTI ON ORDER THAT IS A CONDI TI ONAL RELEASE
10 ORDER OR A PROBATI ON ORDER | SSUED BY A COURT IN A CRI M NAL
11 PROCEEDI NG SHALL BE ENFORCED PURSUANT TO SECTI ON 2950M CF THI' S
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ACT, SECTI ON 15(1) (G OF CHAPTER |V OF THE CODE OF CRI M NAL
PROCEDURE, 1927 PA 175, MCL 764.15, THE UNI FORM CRI M NAL EXTRADI -
TION ACT, 1937 PA 144, MCL 780.1 TO 780.31, OR THE UNI FORM RENDI -
TI ON OF ACCUSED PERSONS ACT, 1968 PA 281, MCL 780.41 TO 780. 45.

(3) A LAW ENFORCEMENT OFFI CER MAY RELY UPON A COPY OF ANY
PROTECTI ON ORDER THAT APPEARS TO BE A FOREI GN PROTECTI ON ORDER
AND THAT |'S PROVI DED TO THE LAW ENFORCEMENT OFFI CER FROM ANY
SOURCE | F THE PUTATI VE FOREI GN PROTECTI ON ORDER APPEARS TO CON
TAIN ALL OF THE FOLLOW NG

(A) THE NAMES OF THE PARTI ES.

(B) THE DATE THE PROTECTI ON ORDER WAS | SSUED, WHI CH IS PRI OR
TO THE DATE WHEN ENFORCEMENT | S SOUGHT

(C) THE TERVS AND CONDI TI ONS AGAI NST RESPONDENT.

(D) THE NAMVE OF THE | SSU NG COURT.

(E) THE SI GNATURE OF OR ON BEHALF OF A JUDI Cl AL OFFI CER

(F) NO OBVI OUS | NDI CATI ON THAT THE ORDER |'S | NVALI D, SUCH AS
AN EXPI RATI ON DATE THAT | S BEFORE THE DATE ENFORCEMENT IS
SOUGHT.

(4) THE FACT THAT A PUTATI VE FOREI GN PROTECTI ON ORDER THAT
AN OFFI CER HAS BEEN SHOWN CANNOT BE VERI FIED ON LEIN OR THE NCI C
NATI ONAL PROTECTI ON ORDER FILE 1S NOT GROUNDS FOR A LAW ENFORCE-
MENT OFFI CER TO REFUSE TO ENFORCE THE TERMB OF THE PUTATI VE FOR-
El GN PROTECTI ON ORDER, UNLESS | T 1S APPARENT TO THE OFFI CER THAT
THE PUTATI VE FOREI GN PROTECTI ON ORDER 1S I NVALID. A LAW ENFORCE-
MENT OFFI CER MAY RELY UPON THE STATEMENT OF PETI TI ONER THAT THE
PUTATI VE FOREI GN PROTECTI ON ORDER THAT HAS BEEN SHOWN TO THE
OFFI CER REMAI NS | N EFFECT AND MAY RELY UPON THE STATEMENT OF
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PETI TI ONER OR RESPONDENT THAT RESPONDENT HAS RECEI VED NOTI CE OF
THAT ORDER.

(5) I'F A PERSON SEEKI NG ENFORCEMENT OF A FOREI GN PROTECTI ON
ORDER DCES NOT HAVE A COPY OF THE FORElI GN PROTECTI ON ORDER, THE
LAW ENFORCEMENT OFFI CER SHALL ATTEMPT TO VERI FY THROUGH LEIN, OR
THE NCI C PROTECTI ON ORDER FI LE, ADM NI STRATI VE MESSAG NG, CON-
TACTI NG THE COURT THAT | SSUED THE FOREI GN PROTECTI ON ORDER, CON-
TACTI NG THE LAW ENFORCEMENT AGENCY IN THE | SSUI NG JURI SDI CTI ON,
CONTACTI NG THE | SSUI NG JURI SDI CTI ON' S PROTECTI ON ORDER REG STRY,
OR ANY OTHER METHOD THE LAW ENFORCEMENT OFFI CER BELI EVES TO BE
RELI ABLE, THE EXI STENCE OF THE FOREI GN PROTECTI ON ORDER AND ALL
OF THE FOLLOW NG

(A) THE NAMES OF THE PARTI ES.

(B) THE DATE THE FOREI GN PROTECTI ON ORDER WAS | SSUED, WHI CH
'S PRIOR TO THE DATE WHEN ENFORCEMENT | S SOUGHT.

(C) TERVS AND CONDI TI ONS AGAI NST RESPONDENT.

(D) THE NAME OF THE | SSUI NG COURT.

(E) NO OBVI QUS | NDI CATI ON THAT THE FOREI GN PROTECTI ON ORDER
'S I NVALI D, SUCH AS AN EXPI RATI ON DATE THAT | S BEFORE THE DATE
ENFORCEMENT | S SOUGHT.

(6) I F SUBSECTI ON (5) APPLIES, THE LAW ENFORCEMENT OFFI CER
SHALL ENFORCE THE FOREI GN PROTECTI ON CRDER | F THE EXI STENCE OF
THE ORDER AND THE | NFORMATI ON LI STED UNDER SUBSECTI ON (5) ARE
VERI FI ED, SUBJECT TO SUBSECTI ON (9).

(7) I'F A PERSON SEEKI NG ENFORCEMENT OF A FOREI GN PROTECTI ON
ORDER DCES NOT HAVE A COPY OF THE FOREI GN PROTECTI ON ORDER, AND
THE LAW ENFORCEMENT OFFI CER CANNOT VERI FY THE ORDER AS DESCRI BED
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I N SUBSECTI ON (5), THE LAW ENFORCEMENT OFFI CER SHALL MAI NTAI N THE
PEACE AND TAKE APPROPRI ATE ACTI ON W TH REGARD TO ANY VI OLATI ON OF
CRI M NAL LAW

(8) WHEN ENFORCI NG A FOREI GN PROTECTI ON ORDER, THE LAW
ENFORCEMENT OFFI CER SHALL MAI NTAIN THE PEACE AND TAKE APPROPRI ATE
ACTI ON W TH REGARD TO ANY VI OLATI ON OF CRIM NAL LAW THE PENAL-
TI ES PROVI DED FOR UNDER SECTI ONS 2950 AND 2950A AND CHAPTER XI I A
OF THE PROBATE CODE OF 1939, 1939 PA 288, MCL 712A.1 TO 712A. 32,
MAY BE | MPOSED I N ADDI TI ON TO A PENALTY THAT MAY BE | MPOSED FOR
ANY CRI M NAL OFFENSE ARI SI NG FROM THE SAME CONDUCT.

(9) IF THERE I'S NO EVI DENCE THAT THE RESPONDENT HAS BEEN
SERVED W TH OR RECEI VED NOTI CE OF THE FORElI GN PROTECTI ON ORDER,
THE LAW ENFORCEMENT OFFI CER SHALL SERVE THE RESPONDENT W TH A
COPY OF THE FOREI GN PROTECTI ON CRDER, OR ADVI SE THE RESPONDENT
ABOQUT THE EXI STENCE OF THE FORElI GN PROTECTI ON ORDER, THE NAME OF
THE | SSU NG COURT, THE SPECI FI C CONDUCT ENJO NED, THE PENALTI ES
FOR VI OLATING THE ORDER IN THI S STATE, AND, IF THE OFFICER I S
AWARE OF THE PENALTIES I'N THE | SSU NG JURI SDI CTI ON, THE PENALTI ES
FOR VI OLATI NG THE ORDER IN THE | SSUI NG JURI SDI CTI ON. THE OFFI CER
SHALL ENFORCE THE FOREI GN PROTECTI ON CRDER AND SHALL PROVI DE THE
PETI TI ONER, OR CAUSE THE PETI TI ONER TO BE PROVI DED, W TH PROCF OF
SERVI CE OR PROOF OF ORAL NOTICE. THE OFFI CER ALSO SHALL PROVI DE
THE | SSU NG COURT, OR CAUSE THE | SSU NG COURT TO BE PROVI DED,
WTH A PROOF OF SERVI CE OR PROOF OF ORAL NOTI CE, | F THE ADDRESS
OF THE | SSU NG COURT | S APPARENT ON THE FACE OF THE FORElI GN PRO-
TECTI ON ORDER OR OTHERW SE |'S READI LY AVAI LABLE TO THE OFFI CER
| F THE FOREI GN PROTECTI ON ORDER |'S ENTERED I NTO LEIN OR THE NCI C
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PROTECTI ON ORDER FI LE, THE OFFI CER SHALL PROVI DE THE LEIN OR THE
NCI C PROTECTI ON ORDER FI LE ENTERI NG AGENCY, OR CAUSE THE LEIN OR
NCI C PROTECTI ON ORDER FI LE ENTERI NG AGENCY TO BE PROVI DED, W TH A
PROOF OF SERVI CE OR PROCF OF ORAL NOTICE. |IF THERE | S NO EVI -
DENCE THAT THE RESPONDENT HAS RECEI VED NOTI CE OF THE FOREI GN PRO
TECTI ON ORDER, THE RESPONDENT SHALL BE G VEN AN OPPORTUNI TY TO
COVPLY W TH THE FOREI GN PROTECTI ON ORDER BEFORE THE OFFI CER MAKES
A CUSTODI AL ARREST FOR VI OLATI ON OF THE FOREI GN PROTECTI ON
ORDER. THE FAI LURE TO COWPLY | MVEDI ATELY W TH THE FOREI GN PRO
TECTI ON ORDER | S GROUNDS FOR AN | MMVEDI ATE CUSTODI AL ARREST. THI'S
SUBSECTI ON DOES NOT PRECLUDE AN ARREST UNDER SECTI ON 15 OR 15A OF
CHAPTER |1V OF THE CODE OF CRI M NAL PROCEDURE, 1927 PA 175, MCL
764. 15 AND 764. 15A, OR A PRCCEEDI NG UNDER SECTI ON 14 OF CHAPTER
XI1TA OF THE CODE OF CRI M NAL PROCEDURE, 1927 PA 175, MCL
712A. 14.

(10) A LAW ENFORCEMENT OFFI CER, PROSECUTOR, OR COURT PERSON-
NEL ACTING I N GOOD FAI TH ARE | MMUNE FROM Cl VIL AND CRI M NAL
LI ABILITY I N ANY ACTI ON ARI SI NG FROM THE ENFORCEMENT OF A FOREI GN
PROTECTI ON ORDER. THIS | MMUNI TY DOES NOT | N ANY MANNER LIMT OR
| MPLY AN ABSENCE OF | MVUNI TY | N OTHER Cl RCUMSTANCES.

SEC. 2950M A PERSON WHO VI OLATES A FOREI GN PROTECTI ON
ORDER THAT IS A CONDI TI ONAL RELEASE ORDER OR A PROBATI ON ORDER
| SSUED BY A COURT IN A CRIM NAL PROCEEDING I S GUILTY OF A M SDE-
MEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 93 DAYS OR A
FI NE OF $500. 00, OR BOTH.

Enacting section 1. This anmendatory act takes effect
April 1, 2002.
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