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HB 5279, As Passed Senate, June 5, 2002

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 5279

A bill to amend 1927 PA 175, entitled
"The code of crimnal procedure,”
by amendi ng section 13 of chapter 11, section 2a of chapter 1V,
section 9a of chapter X, and sections 1 and 3c of chapter Xl
(MCL 762.13, 764.2a, 770.9a, 771.1, and 771.3c), section 13 of
chapter Il as anended by 1994 PA 286, section 9a of chapter X as
anended by 2001 PA 208, and sections 1 and 3c of chapter Xl as
anended by 1998 PA 520.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER | |
Sec. 13. (1) If an individual is assigned to the status of
a youthful trainee and the underlying charge is an offense pun-
i shable by inprisonnent for a termof nore than 1 year, the court

shall do 1 of the follow ng:
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(a) Commt the individual to the departnment of corrections
for custodial supervision and training for not nore than 3 years
in an institutional facility designated by the departnent for
t hat purpose.

(b) Place the individual on probation for not nore than 3
years subject to probation conditions as provided in section 3 of
chapter Xl

(c) Commt the individual to the county jail for not nore
than 1 year.

(2) If an individual is assigned to the status of youthful
trai nee and the underlying charge is for an offense puni shabl e by
i nprisonment for 1 year or less, the court shall place the indi-
vi dual on probation for not nore than 2 years, subject to proba-
tion conditions as provided in section 3 of chapter Xl.

(3) An individual placed on probation pursuant to this sec-
tion shall be under the supervision of a probation officer. Upon
commtnent to and recei pt by the departnment of corrections, a
yout hful trainee shall be subject to the direction of the depart-
ment of corrections.

(4) If an individual is conmtted to the county jail under
subsection (1)(c) or as a probation condition, the court may
aut hori ze work rel ease or rel ease for educational purposes.

(5) The court shall include in each order of probation for
an individual placed on probation under this section that the
departnment of corrections shall collect a probation supervision
fee of not nore than —$36-66— $135.00 nmultiplied by the nunber of

nmont hs of probation ordered, but not nore than 36 nonths. The
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fee i s payabl e when the probation order is entered, but the fee
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may be paid in nonthly installnments if the court approves
install ment paynents for that probationer. In determning the
anount of the fee, the court shall consider the probationer's
projected incone and financial resources. The court shall use
the followi ng table of projected nonthly inconme in determ ning

t he amount of the fee to be ordered:

Projected Monthly Incone Amount of Fee

$ 0- 249. 99 $ 0.00

$ 250. 00-499. 99 $10. 00

$ 500. 00-749. 99 —$26-066— $25. 00

$ 750.00-999.99 —e+—+ore— —$36-066— $40. 00

$1, 000. 00 OR MORE 5% OF PRQIECTED
MONTHLY | NCOVE, BUT
NOT MORE THAN
$135. 00.

The court may order a higher anmount than indicated by the table,

up to the maxi mum of —$36-66— $135.00 nultiplied by the nunber of

nmont hs of probation ordered but not nore than 36 nonths, if the
court determ nes that the probationer has sufficient assets or

ot her financial resources to warrant the higher anbunt. |If the
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court orders a higher amount, the anpunt and the reasons for
ordering that anount shall be stated in the court order. The fee
shall be collected as provided in section 25a of —Aet—No—232—of
the—PubHecAets—of 1953 betng—seect+on—79t225a—of—theMechigan
Conpited—taws— THE CORRECTI ONS CODE OF 1953, 1953 PA 232,

MCL 791. 225A. A person shall not be subject to nore than 1
supervision fee at the sane tinme. |If a supervision fee is
ordered for a person for any nonth or nonths during which that
person already is subject to a supervision fee, the court shal

wai ve the fee having the shorter remaining duration.

(6) If the individual is assigned to youthful trainee status
for a listed offense enunerated in section 2 of the sex offenders
registration act, 1994 PA 295, MCL 28.722, the departnent of cor-
rections, sheriff or his or her designee, or the individual's
probation officer shall register the individual or accept the
individual's registration as provi ded under —the—sex—offenders
regrstratt+on— THAT act.

CHAPTER | V

Sec. 2a. (1) A peace officer of a county, city, village,
—of— township, OR UNIVERSITY of this state nmay exercise THE
authority and powers —eottstde—hts—owr—county,—etty—vitage—o+

hip—w e : . el e . .

. T b Hoee- . : . o

rage;—or—township— OF A PEACE OFFI CER QUTSI DE THE GEOGRAPHI CAL
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1 BOUNDARI ES OF THE OFFI CER' S COUNTY, CITY, VILLAGE, TOMSH P, OR
2 UN VERSI TY UNDER ANY OF THE FOLLOW NG Cl RCUMSTANCES:
3 (A) IF THE OFFI CER I S ENFORCI NG THE LAWS OF THI S STATE I N
4 CONJUNCTION WTH THE M CH GAN STATE POLI CE.
5 (B) IF THE OFFI CER I S ENFORCI NG THE LAWS OF THI S STATE I N
6 CONJUNCTION WTH A PEACE OFFI CER OF ANY OTHER COUNTY, CITY, VIL-
7 LAGE, TOMSH P, OR UNIVERSITY IN WH CH THE OFFI CER MAY BE.
8 (© I F THE OFFI CER HAS W TNESSED AN | NDI VI DUAL VI OLATE ANY
9 OF THE FOLLOW NG W TH N THE GEOGRAPHI CAL BOUNDARI ES OF THE
10 OFFICER S COUNTY, CITY, VILLAGE, TOMSH P, OR UNI VERSI TY AND
11 | MVEDI ATELY PURSUES THE | NDI VI DUAL OUTSI DE OF THE GEOGRAPHI CAL
12 BOUNDARI ES OF THE OFFI CER S COUNTY, CITY, VILLAGE, TOMSH P, OR
13 UNI VERSI TY:

14 (i) A STATE LAW OR ADM NI STRATI VE RULE
15 (i) A LOCAL ORDI NANCE.
16 (iii) A STATE LAW ADM NI STRATI VE RULE, OR LOCAL ORDI NANCE,

17 THE VICLATION OF VHICH IS A C VIL I NFRACTI ON, MUNI CI PAL CI VI L

18 I NFRACTI ON, OR STATE Cl VIL | NFRACTI ON.

19 (2) THE OFFI CER PURSUI NG AN | NDI VI DUAL UNDER

20 SUBSECTION (1) (C MAY STOP AND DETAIN THE PERSON OUTSI DE THE GEO
21 GRAPHI CAL BOUNDARI ES OF THE OFFI CER S COUNTY, CITY, VILLACE,

22 TOMSH P, OR UNI VERSI TY FOR THE PURPOSE OF ENFORCI NG THAT LAW
23 ADM NI STRATI VE RULE, OR ORDI NANCE OR ENFORCI NG ANY OTHER LAW

24 ADM NI STRATI VE RULE, OR ORDI NANCE BEFORE, DURI NG, OR | MMEDI ATELY
25 AFTER THE DETAINING OF THE I NDI VI DUAL. | F THE VI OLATI ON OR PUR-
26 SU T I NVOLVES A VESSEL MOVI NG ON THE WATERS OF THI S STATE, THE
27 OFFI CER PURSUI NG THE | NDI VI DUAL MAY DI RECT THE OPERATOR OF THE

H05234' 01 * (S-3)



HB 5279, As Passed Senate, June 5, 2002

House Bill No. 5279 6
VESSEL TO BRI NG THE VESSEL TO A STOP OR MANEUVER | T I N A MANNER
THAT PERM TS THE OFFI CER TO COVE BESI DE THE VESSEL
CHAPTER X

Sec. 9a. (1) A defendant convicted of an assaultive crine
and awai ting sentence shall be detained and shall not be admtted
to bail unless the trial court finds by clear and convincing evi -
dence that the defendant is not likely to pose a danger to other
per sons.

(2) A defendant convicted of an assaultive crinme and sen-
tenced to a termof inprisonment who has filed an appeal or an
application for |eave to appeal shall be detained and shall not
be admtted to bail unless the trial court or the court to which
the appeal is taken finds by clear and convincing evidence that
both of the follow ng exist:

(a) The defendant is not likely to pose a danger to other
per sons.

(b) The appeal or application raises a substantial question
of law or fact.

(3) As used in this section, "assaultive crine" nmeans an
of fense against a person described in section 81C(3), 82, 83, 84,
86, 87, 88, 89, 90A, 90B(A) OR (B), 91, 200 TO 212A, 316, 317,
321, 349, 349a, 350, 397, 411H(2)(B) OR (3), 411li, 520b, 520c,
520d, 520e, 5209, 529, 529a, —or— 530, OR 543A TO 543Z of the
M chi gan penal code, 1931 PA 328, MCL 750.81C(3), 750.82, 750.83,
750. 84, 750.86, 750.87, 750.88, 750.89, 750.90A, 750.90B, 750.91,
750. 200 TO 750. 212A, 750. 316, 750.317, 750.321, 750. 349,

750. 349a, 750.350, 750.397, 750.411H, 750.411i, 750.520Db,
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750. 520c, 750.520d, 750.520e, 750.520g, 750.529, 750.529a, —ant—
750. 530, AND 750. 543A TO 750. 543Z.

(4) The appeal or application for |eave to appeal filed by a
person deni ed bail under this section shall be expedited pursuant
to rules adopted for that purpose by the suprene court.

CHAPTER XI

Sec. 1. (1) In all prosecutions for felonies or m sdenean-
ors other than nurder, treason, crimnal sexual conduct in the
first or third degree, arned robbery, and major controlled sub-
stance of fenses not described in subsection (4), if the defendant
has been found guilty upon verdict or plea and the court deter-

m nes that the defendant is not likely again to engage in an

of fensive or crimnal course of conduct and that the public good
does not require that the defendant suffer the penalty inposed by
law, the court may place the defendant on probation under the
charge and supervision of a probation officer.

(2) Except as provided in subsection (4), in an action in
whi ch the court may place the defendant on probation, the court
may del ay sentencing the defendant for not nore than 1 year to
gi ve the defendant an opportunity to prove to the court his or
her eligibility for probation or other |eniency conpatible with
the ends of justice and the defendant's rehabilitation. Wen
sentencing is delayed, the court shall enter an order stating the
reason for the delay upon the court's records. The delay in
passi ng sentence does not deprive the court of jurisdiction to

sentence the defendant at any tinme during the period of delay.
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(3) If a defendant is before the circuit court and the court
del ays i nposing sentence under subsection (2), the court shal
include in the del ayed sentence order that the departnment of cor-
rections shall collect a supervision fee of not nore than
—$36-66— $135.00 multiplied by the nunber of nonths of del ay
ordered, but not nore than 12 nonths. The fee is payabl e when
t he del ayed sentence order is entered, but the fee may be paid in
monthly installnments if the court approves installnment paynents
for that defendant. |In determining the anount of the fee, the
court shall consider the defendant's projected inconme and finan-
cial resources. The court shall use the follow ng table of
projected nonthly inconme in determ ning the amount of the fee to

be ordered:

Projected Monthly I ncone Amount of Fee
$ 0- 249. 99 $ 0.00
$ 250. 00-499. 99 $ 10.00
$ 500. 00- 749. 99 —$26-066— $25. 00
$ 750.00-999. 99 —or—+rore— —$36—066— $40. 00
$1, 000. 00 OR MORE 5% OF PROJECTED

MONTHLY | NCOVE, BUT

NOT MORE THAN $135. 00
The court may order a higher anmount than indicated by the table,
up to the maxi num of —$36-066— $135.00 nultiplied by the nunber of
mont hs of delay ordered but not nore than 12 nonths, if the court
determ nes that the defendant has sufficient assets or other

financial resources to warrant the higher anount. |If the court
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orders a higher anpunt, the anobunt and the reasons for ordering

t hat amount shall be stated in the court order. The fee shall be
coll ected as provided in section 25a of THE CORRECTI ONS CODE OF
1953, 1953 PA 232, MCL 791.225a. A person shall not be subject
to nore than 1 supervision fee at the sane tinme. |If a supervi-
sion fee is ordered for a person for any nonth or nonths during
whi ch that person already is subject to a supervision fee, the
court shall waive the fee having the shorter renaining duration.

(4) The sentencing judge may place a defendant on life pro-
bati on pursuant to subsection (1) if the defendant is convicted
for a violation of section 7401(2)(a)(iv) or 7403(2)(a)(iv) of
the public health code, 1978 PA 368, MCL 333.7401 and 333. 7403,
or conspiracy to conmmt either offense. Subsection (2) does not
apply to this subsection.

(5) This section does not apply to a juvenile placed on pro-
bation and conmtted under section 1(3) or (4) of chapter IXto
an institution or agency described in the youth rehabilitation
services act, 1974 PA 150, MCL 803. 301 to 803. 309.

Sec. 3c. (1) The circuit court shall include in each order
of probation for a defendant convicted of a —fetofy— CRI ME t hat
t he departnent of corrections shall collect a probation supervi-
sion fee of not nore than —$36-066— $135.00 nmultiplied by the
nunber of nonths of probation ordered, but not nore than 60
nonths. The fee is payable when the probation order is entered,
but the fee nay be paid in nonthly installnents if the court
approves installment paynents for that probationer. In

determ ning the anount of the fee, the court shall consider the
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probationer's projected incone and financial resources. The
court shall use the follow ng table of projected nonthly incone

in determ ning the anmount of the fee to be ordered:

Projected Monthly Incone Amount of Fee
$ 0- 249. 99 $ 0.00
$ 250. 00-499. 99 $ 10.00
$ 500. 00- 749. 99 —$26-066— $25. 00
$ 750. 00-999. 99 —or—+rore— —$36—066— $40. 00
$1, 000. 00 OR MORE 5% OF PROJECTED

MONTHLY | NCOVE, BUT

NOT MORE THAN $135. 00
The court may order a higher anmount than indicated by the table,
up to the maxi num of —$36-66— $135.00 nultiplied by the nunber of
nmont hs of probation ordered, but not nore than 60 nonths, if the
court determ nes that the probationer has sufficient assets or
ot her financial resources to warrant the higher anount. |If the
court orders a higher anmount, the anpunt and the reasons for
ordering that anount shall be stated in the court order. The fee
shall be collected as provided in section 25a of THE CORRECTI ONS
CODE OF 1953, 1953 PA 232, MCL 791.225a. A person shall not be
subject to nore than 1 supervision fee at the sane tine. If a
supervision fee is ordered for a person for any nonth or nonths
during which that person already is subject to a supervision fee,
the court shall waive the fee having the shorter remaining

dur ati on.
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(2) 3)— If a person who is subject to a probation supervi -
sion fee is also subject to any conbination of fines, costs, res-
titution orders, assessnents, or paynents arising out of the sane
crimnal proceeding, the allocation of noney collected for those
obligations shall be as otherw se provided i n the—ecogde—of—€rm—
nat—procedure—1927+PAI75—ME—760—1—to—776-—22— SECTION 22 OF
CHAPTER XV.

(3) 4)— This section does not apply to a juvenile placed
on probation and comm tted under section 1(3) or (4) of chapter
I X to an institution or agency described in the youth rehabilita-
tion services act, 1974 PA 150, MCL 803.301 to 803. 309.

Enacting section 1. This amendatory act takes effect
Oct ober 1, 2002.
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