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HB 5280, As Passed Senate, December 13, 2001

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 5280

A bill to anend 1978 PA 389, entitled
"An act to provide for the Prevention and treatnent of donestic
vi ol ence; to devel op. and establish policies, procedures, and
st andards for prOV|d|ng donesti c. viol ence assi stance prograns and
services; to create a domestic viaolence prevention and treatnent
board and prescribe its powers and duties; to establish a dones-
tic violence prevention and treatnent fund and provide for its
use; and to prescribe powers and duties of the famly indepen-
dence agency, "
(MCL 400. 1501 to 400.1510) by anending the title and by adding
section 11.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act to provide for the prevention and treatnent of dones-
tic violence; to devel op and establish policies, procedures, and
standards for providing donestic violence assistance prograns and
services; to create a donestic violence prevention and treatnent

board and prescribe its powers and duties; to establish a
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donestic violence prevention and treatnment fund and provide for
its use; —ant— to prescribe powers and duties of the famly inde-
pendence agency; TO PRESCRI BE | MVUNI TI ES AND LI ABI LI TI ES OF CER-
TAI'N PERSONS AND OFFI Cl ALS; AND TO PRESCRI BE PENALTI ES FOR VI OLA-
TIONS OF TH S ACT.

SEC. 11. (1) THE STATE OR A COUNTY MAY ESTABLI SH AN | NTER-
AGENCY DOMESTI C VI OLENCE FATALI TY REVI EWTEAM  TWDO OR MORE COUN-
TIES MAY ESTABLI SH A SI NGLE DOVESTI C VI OLENCE FATALI TY REVI EW
TEAM FOR THOSE COUNTI ES. THE PURPOSE OF A TEAM IS TO LEARN HOW
TO PREVENT DOVESTI C VI OLENCE HOM Cl DES AND SUI Cl DES BY | MPROVI NG
THE RESPONSE OF | NDI VI DUALS AND AGENCI ES TO DOMVESTI C VI OLENCE.
SUBJECT TO THE REQUI REMENTS OF THI S SECTI ON, EACH TEAM MAY DETER-
M NE | TS STRUCTURE AND SPECI FI C ACTI VI Tl ES.

(2) THE FATALI TY REVI EW TEAMS MAY REVI EW FATAL AND
NEAR- FATAL | NClI DENTS OF DQOVESTI C VI OLENCE, | NCLUDI NG SUI Cl DES.
THE REVI EW OF A DOVESTI C VI OLENCE | NCI DENT MAY | NCLUDE A REVI EW
OF EVENTS LEADI NG UP TO THE DOMESTI C VI OLENCE | NCI DENT, AVAI LABLE
COMWUNI TY RESOURCES, CURRENT LAWS AND POLI Cl ES, ACTI ONS TAKEN BY
THE ACGENCI ES AND | NDI VI DUALS RELATED TO THE | NCI DENT AND THE PAR-
TIES, AND ANY OTHER | NFORVATI ON CONSI DERED RELEVANT BY THE TEAM
THE TEAM MAY DETERM NE THE NUMBER AND TYPE OF | NCI DENTS | T W SHES
TO REVI EW AND SHALL MAKE POLI CY AND OTHER RECOVMVENDATI ONS AS TO
HOW I NCI DENTS OF DOVESTI C VI OLENCE MAY BE PREVENTED.

(3) A FATALITY REVI EW TEAM AND | TS MEMBERS ARE ENTI TLED TO
THE PROTECTI ONS GRANTED UNDER THI S SECTI ON | F THE FATALI TY REVI EW
TEAM | S CONVENED UNDER THI' S SECTI ON AND | N COVPLI ANCE W TH THE
REQUI REMENTS OF THI S SECTI ON.
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(4) A FATALITY REVI EW TEAM ESTABLI SHED UNDER THI S SECTI ON
SHALL I NCLUDE, BUT IS NOT LIMTED TO THE FOLLOW NG

(A) AN | NDI VI DUAL TRAI NED I N FORENSI C PATHOLOGY.

(B) A HEALTH CARE PROFESSI ONAL W TH TRAI NI NG AND EXPERI ENCE
I N RESPONDI NG TO DOVESTI C VI OLENCE.

(© A MEDI CAL EXAM NER

(D) A PROSECUTI NG ATTORNEY OR A DESI GNATED ASSI STANT PROSE-
CUTI NG ATTORNEY.

(E) A REPRESENTATI VE OF A DOVESTI C VI OLENCE SHELTER THAT
RECEI VES FUNDI NG FROM THE M CHI GAN DOVESTI C VI OLENCE PREVENTI ON
AND TREATMENT BOARD.

(F) A LAW ENFORCEMENT OFFI CER.

(5) I'F A STATE FATALI TY REVI EW TEAM | S CONVENED, THE STATE
FATALI TY REVI EW TEAM SHALL BE CONVENED BY THE M CH GAN DOVESTI C
VI CLENCE PREVENTI ON AND TREATMENT BQOARD.

(6) SUBJECT TO SUBSECTI ON (9), | NFORVATI ON OBTAI NED OR CRE-
ATED BY A FATALITY REVI EW TEAM | S CONFI DENTI AL AND NOT SUBJECT TO
Cl VI L DI SCOVERY OR THE FREEDOM OF | NFORMATI ON ACT, 1976 PA 442,
MCL 15.231 TO 15.246. DOCUMENTS CREATED BY THE FATALI TY REVI EW
TEAM ARE NOT SUBJECT TO SUBPOENA, EXCEPT THAT DOCUMENTS AND
RECORDS OTHERW SE AVAI LABLE FROM OTHER SOURCES ARE NOT EXEMPT
FROM SUBPCENA, DI SCOVERY, OR | NTRODUCTI ON | NTO EVI DENCE FROM
OTHER SOURCES SCLELY BECAUSE THEY WERE PRESENTED TO OR REVI EVED
BY A FATALITY REVI EW TEAM | NFORVATI ON RELEVANT TO THE | NVESTI -
GATI ON OF A CRIME MAY BE DI SCLOSED BY A FATALI TY REVI EW TEAM ONLY
TO THE PROSECUTI NG ATTORNEY OR TO A LAW ENFORCEMENT AGENCY.
| NFORMATI ON REQUI RED TO BE REPORTED UNDER THE CHI LD PROTECTI ON
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LAW 1975 PA 238, MCL 722.621 TO 722.638, SHALL BE DI SCLOSED BY A
FATALI TY REVI EW TEAM TO THE FAM LY | NDEPENDENCE AGENCY. A PROSE-
CUTI NG ATTORNEY, A LAW ENFORCEMENT AGENCY, AND THE FAM LY | NDE-
PENDENCE AGENCY MAY USE | NFORMATI ON RECEI VED UNDER THI S SUBSEC-
TION I N CARRYI NG QUT THEI R LAWFUL RESPONSI BI LI TI ES.

(7) AN | NDI VI DUAL WHO APPEARS BEFORE OR PARTI Cl PATES IN A
FATALI TY REVI EW TEAM SHALL SI GN A CONFI DENTI ALI TY AGREEMENT
ACKNOALEDG NG THAT ANY | NFORMATI ON PROVI DED TO A FATALI TY REVI EW
TEAM | S CONFI DENTI AL, BUT SUBJECT TO PGSSI BLE DI SCLOSURE TO THE
PROSECUTI NG ATTORNEY, A LAW ENFORCEMENT AGENCY, OR THE FAM LY
| NDEPENDENCE AGENCY AS PROVI DED | N SUBSECTI ON ( 6).

(8) FATALITY REVI EW TEAM MEETI NGS ARE CLOSED TO THE PUBLI C
AND ARE NOT SUBJECT TO THE OPEN MEETI NGS ACT, 1976 PA 267, MCL
15.261 TO 15.275. | NFORVATI ON | DENTI FYI NG A VI CTI M OF DOVESTI C
VI OLENCE WHOSE CASE | S BEI NG REVI EMED, OR THAT PERSON S FAM LY
MEMBERS, OR AN ALLEGED OR SUSPECTED PERPETRATOR OF ABUSE UPON THE
VICTIM OR REGARDI NG THE | NVOLVEMENT OF ANY AGENCY W TH THE
VI CTI M OR THAT PERSON S FAM LY, SHALL NOT BE DI SCLOSED | N ANY
REPORT THAT IS AVAI LABLE TO THE PUBLI C.

(9) FATALITY REVI EW TEAMS CONVENED UNDER THI' S SECTI ON SHALL
PREPARE AN ANNUAL REPORT OF AGGREGATE FI NDI NGS, RECOMVENDATI ONS,
AND STEPS TAKEN TO | MPLEMENT RECOMMENDATI ONS. THE REPORT SHALL
NOT CONTAI N | NFORMATI ON | DENTI FYI NG ANY VI CTI M OF DOVESTI C VI O
LENCE, OR THAT PERSON S FAM LY MEMBERS, OR AN ALLEGED OR SUS-
PECTED PERPETRATOR OF ABUSE UPON A VICTIM OR REGARDI NG THE
| N\VOLVEMENT OF ANY AGENCY WTH A VICTIM OR THAT PERSON S FAM LY.
THE REPORT SHALL COVER EACH CALENDAR YEAR OR PORTION OF A
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CALENDAR YEAR DURI NG WHI CH A FATALI TY REVI EW TEAM | S CONVENED AND
THE REPORT SHALL BE PROVI DED TO THE M CH GAN DOMESTI C VI OLENCE
PREVENTI ON AND TREATMENT BOARD ON OR BEFORE MARCH 1 OF THE FOL-
LON NG YEAR. | F THE M CH GAN DOVESTI C VI OLENCE PREVENTI ON AND
TREATMENT BOARD DEVELOPS A FORM FOR USE BY FATALI TY REVI EW TEAMS
TO REPORT ANNUAL AGGREGATE FI NDI NGS AND RECOMVENDATI ONS, FATALITY
REVI EW TEAMS SHALL USE THAT FORM

(10) A PERSON WHO VI OLATES THE CONFI DENTI ALI TY PROVI SI ONS OF
THI'S SECTION IS GU LTY OF A M SDEMEANOR.

(11) A MEMBER OF A DOVESTI C VI OLENCE FATALITY REVI EW TEAM OR
ANY PERSON PROVI DI NG | NFORMATI ON TO A DOMVESTI C VI OLENCE FATALI TY
REVI EW TEAM SHALL NOT BE LI ABLE FOR PERSONAL | NJURY OR PROPERTY
DAMAGE SUSTAI NED BY ANY PERSON AS A RESULT OF ANY ACT OR PROCEED
| NG UNDERTAKEN OR PERFORMED W THIN THE SCOPE OF THIS SECTION. IN
ADDI TI ON, A PERSON ACTI NG AS A MEMBER OF A DOVESTI C VI OLENCE
FATALI TY REVI EW TEAM OR ANY PERSON PROVI DI NG | NFORVATI ON TO A
DOVESTI C VI OLENCE FATALI TY REVI EW TEAM SHALL NOT BE LI ABLE IN A
ClVIL ACTI ON FOR DAMAGES RESULTI NG FROM AN ACT OR OM SSI ON ARI S-
I NG OQUT OF AND IN THE COURSE OF THE PERSON S GOOD FAI TH PER-
FORMANCE OF THAT ACTI VITY, UNLESS THE PERSON S ACT OR OM SSI ON
WAS THE RESULT OF THAT PERSON S GROSS NEGLI GENCE OR W LLFUL
M SCONDUCT. THE STATE, A POLITI CAL SUBDI VI SI ON, OR, EXCEPT IN
CASES OF W LLFUL M SCONDUCT, GROSS NEGLI GENCE, OR BAD FAITH, AN
EMPLOYEE, AGENT, OR REPRESENTATI VE OF THE STATE OR A POLI TI CAL
SUBDI VI SI ON, OR A DQOVESTI C VI OLENCE FATALITY REVI EW TEAM COVPLY-
| NG WTH OR REASONABLY ATTEMPTI NG TO COWLY W TH THI S ACT, SHALL
NOT BE LI ABLE FOR PERSONAL | NJURY OR PROPERTY DAMAGE AS A RESULT
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OF ANY ACT OR PROCEEDI NG UNDERTAKEN OR PERFORVMED W THI N THE SCOPE
OF THI' S SECTI ON.

(12) SUBJECT TO AVAI LABLE FUNDI NG THE M CHI GAN DOVESTI C
VI OLENCE PREVENTI ON AND TREATMENT BQARD MAY DO ANY OF THE
FOLLOW NG

(A) DEVELOP A PROTOCOL FOR USE BY STATE, COUNTY, AND MULTI -
COUNTY DQOVESTI C VI OLENCE FATALI TY REVI EW TEANMS.

(B) DEVELOP A FORM FOR USE BY FATALI TY REVI EW TEAMS TO
REPORT ANNUAL AGGREGATE FI NDI NGS AND RECOMVENDATI ONS AS REQUI RED
I N SUBSECTI ON (9).

(C DEVELOP AND PROVI DE TRAI NI NG CONCERNI NG FATALI TY REVI EW
TEANS.

(D) PREPARE A REPCORT TO THE GOVERNOR, THE SENATE, AND THE
HOUSE OF REPRESENTATI VES SUMVARI ZI NG THE AGGREGATE FI NDI NGS AND
RECOMMVENDATI ONS OF FATALI TY REVI EW TEAMS AND MAKI NG RECOMMENDA-
TIONS TO REDUCE AND ERADI CATE THE | NCI DENCE OF DQVESTI C
VI OLENCE.

(13) IF THE M CH GAN DOMESTI C VI OLENCE PREVENTI ON AND TREAT-
MENT BQOARD DEVELOPS A PROTOCOL FOR USE BY STATE, COUNTY, AND MJL-
TI COUNTY FATALITY REVI EW TEAMS, THE TEAMS SHALL FOLLOW THAT
PROTOCOL.

Enacting section 1. This anmendatory act takes effect
Cct ober 1, 2002.
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