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HB 5364, As Passed Senate, December 11, 2002

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 5364

A bill to amend 1949 PA 300. entitled "M chiaan vehicle code." bv
anendi na sections 11. 217. 235. 310. 312e. and 401 (MCL 257.11. 257.217,
257.235. 257.310. 257.312e. and 257.401). section 11 as anended bv 1990
PA 154. section 217 as anmended bv 2002 PA 552. section 235 as anended by
1988 PA 470. section 310 as amended bv 2002 PA 554. section 312e as
amended bv 2002 PA 534. and section 401 as anmended by 1995 PA 98, and by
addi ng sections 4c, 35c, and 248j.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

SEC. 4C. "BUY BACK VEH CLE" MEANS A MOTOR VEHI CLE REAC-

QUI RED BY A MANUFACTURER AS THE RESULT OF AN ARBI TRATI ON PROCEED-
I NG PURSUANT TO A CUSTOMER SATI SFACTI ON PCLI CY ADOPTED BY THE
MANUFACTURER, OR UNDER 1986 PA 87, MCL 257.1401 TO 257.1410, OR A

SI M LAR LAW CF ANOTHER STATE.
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House Bill No. 5364 2
Sec. 11. (1) —PBeater— EXCEPT AS PROVIDED IN TH S SECTI ON,
"DEALER' neans a person —efgaged— WHO IS 1 OR MORE OF THE
FOLLOW NG
(A) A PERSON WHO IN A 12-MONTH PERIOD DID 1 OR MORE OF THE
FOLLOW NG
(1) ENGAGED i n the business of purchasing, selling, exchang-
i ng, brokering, LEASING or dealing in vehicles of a type

required to be titled under this act. —er—parts—of—those—vehi—

(1i) ENGAGED | N THE BUSI NESS OF PURCHASI NG SELLI NG,
EXCHANG NG BROKERI NG, OR DEALI NG | N SALVAGEABLE PARTS OF 5 OR
MORE VEHI CLES.

(iii) ENGAGED in the business of buying 5 OR MORE vehicl es
to sell vehicle parts or —bwying—vehtetes—to— process into scrap
nmet al .

(B) A PERSON ENGAGED I N THE ACTUAL REMANUFACTURI NG OF
ENG NES OR TRANSM SSI ONS.

(2) THERE I S A REBUTTABLE PRESUMPTI ON THAT A PERSON WHO I N A
12- MONTH PERI OD BUYS AND SELLS, EXCHANGES, BROKERS, LEASES, OR
DEALS IN 5 OR MORE VEHI CLES, OR BUYS AND SELLS, EXCHANGES, BRO
KERS, OR DEALS | N SALVAGEABLE PARTS FOR 5 OR MORE VEHI CLES, OR
BUYS 5 OR MORE VEHI CLES TO SELL VEHI CLE PARTS OR TO PROCESS | NTO
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House Bill No. 5364 3
SCRAP METAL |'S ENGAGED I N A BUSI NESS DESCRI BED | N SUBSECTI ON
(1).

(3) Deal er does not include —a— ANY OF THE FOLLOW NG

(A) A FINANCI AL I NSTI TUTI ON, AS DEFINED I N SECTION 10 OF
1909 PA 99, MCL 129.40, OR AN ENTITY WHOLLY OMNED BY 1 OR MORE
FI NANCI AL | NSTI TUTI ONS.

(B) A BANK HOLDI NG COVPANY.

(C A person who buys or sells remanufactured vehicle engine
and transm ssion sal vageabl e vehicle parts or who receives in
exchange used engines or transm ssions if the primary business of
the person is the selling of new vehicle parts and the person is
not engaged in any other activity that requires a dealer |icense
under this act.

(D) FOR PURPOSES OF DEALER LI CENSI NG A PERSON WHO NEGOTI -
ATES THE LEASE OF A VEHI CLE OF A TYPE REQUI RED TO BE TI TLED UNDER
TH S ACT FOR A LEASE TERM OF LESS THAN 120 DAYS.

(E) A PERSON WHOSE BUSI NESS IS THE FI NANCI NG OF THE PUR-
CHASE, SALE, OR LEASE OF VEHI CLES OF A TYPE REQUI RED TO BE TI TLED
UNDER THI'S ACT AND THAT IS NOT OTHERW SE ENGAGED | N ACTI VI TI ES
DESCRI BED | N SUBSECTI ON (1).

(F) AN EMPLOYEE OR AGENT OF A DEALER ACTING IN THE SCOPE CF
H S OR HER EMPLOYMENT OR AGENCY.

(G AN I NSURER, AS DEFINED I N SECTI ON 106 OF THE | NSURANCE
CODE OF 1956, 1956 PA 218, MCL 500. 106.

(H A PERSON ENGAGED I N LEASI NG VEH CLES SOLELY FOR COVMER-
Cl AL OR OTHER NONHOUSEHOLD USE.

H02987' 01 * (S-7)
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House Bill No. 5364 4

SEC. 35C. "OFF LEASE VEH CLE" MEANS A MOTCOR VEHI CLE LEASED
FOR A TERM OF MORE THAN 30 DAYS THAT THE LESSEE ELECTS TO
PURCHASE

Sec. 217. (1) An owner of a vehicle that is subject to reg-
istration under this act shall apply to the secretary of state,
upon an appropriate formfurnished by the secretary of state, for
the registration of the vehicle and issuance of a certificate of
title for the vehicle. A vehicle brought into this state from
another state or jurisdiction that has a rebuilt, salvage, scrap,
fl ood, or conparable certificate of title issued by that other
state or jurisdiction shall be issued a rebuilt, salvage, scrap,
or flood certificate of title by the secretary of state. The
application shall be acconpanied by the required fee. An appli-
cation for a certificate of title shall bear the signature of the
owner. The application shall contain all of the foll ow ng:

(a) The owner's nanme, the owner's bona fide residence, and
either of the follow ng:

(i) If the owner is an individual, the owner's mailing
addr ess.

(ii)) If the owmer is a firm association, partnership,
limted liability conpany, or corporation, the owner's business
addr ess.

(b) A description of the vehicle including the nake or nane,
styl e of body, and nodel year; the nunmber of mles, not including
the tenths of a mle, registered on the vehicle's odoneter at the
time of transfer; whether the vehicle is a flood vehicle or

anot her state previously issued the vehicle a flood certificate

H02987' 01 * (S-7)
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House Bill No. 5364 5

of title; whether the vehicle is to be or has been used as a taxi
or police vehicle, or by a political subdivision of this state,
unl ess the vehicle is owned by a dealer and | oaned or |eased to a
political subdivision of this state for use as a driver education
vehi cl e; whether the vehicle has previously been issued a sal vage
or rebuilt certificate of title fromthis state or a conparabl e
certificate of title fromany other state or jurisdiction; vehi-
cle identification nunber; and the vehicle's weight fully

equi pped, if a passenger vehicle registered in accordance with
section 801(1)(a), and, if a trailer coach or pickup canper, in
addition to the weight, the manufacturer's serial nunber, or in

t he absence of the serial nunber, a nunber assigned by the secre-
tary of state. A nunber assigned by the secretary of state shal
be permanently placed on the trailer coach or pickup canmper in

t he manner and pl ace designated by the secretary of state.

(c) A statenment of the applicant's title and the nanes and
addresses of the holders of security interests in the vehicle and
in an accessory to the vehicle, in the order of their priority.

(d) Further information that the secretary of state reason-
ably requires to enable the secretary of state to determ ne
whet her the vehicle is lawfully entitled to registration and the
owner entitled to a certificate of title. |If the secretary of
state is not satisfied as to the ownership of a | ate nodel vehi-
cle or other vehicle having a value over $2,500.00, before regis-
tering the vehicle and issuing a certificate of title, the secre-
tary of state may require the applicant to file a properly

executed surety bond in a formprescribed by the secretary of
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House Bill No. 5364 6

state and executed by the applicant and a conpany authorized to
conduct a surety business in this state. The bond shall be in an
anount equal to twice the value of the vehicle as determ ned by
the secretary of state and shall be conditioned to i ndemify or
rei nburse the secretary of state, any prior owner, and any subse-
guent purchaser OR LESSEE of the vehicle and their successors in
i nterest agai nst any expense, |oss, or damage, including reason-
able attorney's fees, by reason of the issuance of a certificate
of title for the vehicle or on account of any defect in the
right, title, or interest of the applicant in the vehicle. An
interested person has a right of action to recover on the bond
for a breach of the conditions of the bond, but the aggregate
liability of the surety to all persons shall not exceed the
amount of the bond. The bond shall be returned at the end of 3
years, or before 3 years if the vehicle is no |onger registered
inthis state and the currently valid certificate of title is
surrendered to the secretary of state, unless the secretary of
state has received notification of the pendency of an action to
recover on the bond. |If the secretary of state is not satisfied
as to the ownership of a vehicle that is valued at $2,500.00 or
less and that is not a | ate nodel vehicle, the secretary of state
shall require the applicant to certify that the applicant is the
owner of the vehicle and entitled to register and title the
vehi cl e.

(e) Except as provided in subdivision (f), an application
for a commercial vehicle shall also have attached a scal e wei ght

recei pt of the notor vehicle fully equipped as of the tine the
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application is nade. A scale weight receipt is not necessary if
there is presented with the application a registration receipt of
the previous year that shows on its face the enpty weight of the
nmot or vehicle as registered with the secretary of state that is
acconpani ed by a statenent of the applicant that there has not
been structural change in the notor vehicle that has increased
the enpty weight and that the previous registered weight is the
true wei ght.

(f) An application for registration of a vehicle on the
basis of elected gross weight shall include a declaration by the
applicant specifying the el ected gross weight for which applica-
tion is being nmade.

(g) If the application is for a certificate of title of a
not or vehicle registered in accordance with section 801(1)(p),
the application shall include the manufacturer's suggested base
list price for the nodel year of the vehicle. Annually, the sec-
retary of state shall publish a list of the manufacturer's sug-
gested base list price for each vehicle being manufactured. Once
a base list price is published by the secretary of state for a
nodel year for a vehicle, the base list price shall not be
af fected by subsequent increases in the manufacturer's suggested
base |ist price but shall remain the sanme throughout the nodel
year unless changed in the annual |ist published by the secretary
of state. |If the secretary of state's list has not been pub-
lished for that vehicle by the tine of the application for regis-
tration, the base list price shall be the manufacturer's

suggested retail price as shown on the |abel required to be
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House Bill No. 5364 8

affixed to the vehicle under section 3 of the autonobile

i nformation disclosure act, Public Law 85-506, 15 U.S.C. 1232.

| f the manufacturer's suggested retail price is unavailable, the
application shall list the purchase price of the vehicle as
defined in section 801(4).

(2) An applicant for registration of a | eased pickup truck
or passenger vehicle that is subject to registration under this
act, except a vehicle that is subject to registration tax under
section 801g, shall disclose in witing to the secretary of state
the | essee's name, the | essee's bona fide residence, and either
of the follow ng:

(a) If the lessee is an individual, the | essee's M chigan
driver license nunber or M chigan personal identification nunber
or, if the | essee does not have a M chigan driver |license or
M chi gan personal identification nunber, the |lessee's mailing
addr ess.

(b) If the lessee is a firm association, partnership,
limted liability conpany, or corporation, the | essee's business
addr ess.

(3) The secretary of state shall maintain the information
described in subsection (2) on the secretary of state's conputer
records.

(4) —A— EXCEPT AS PROVI DED | N SUBSECTI ON (5), A deal er
selling, LEASING or exchanging vehicles required to be titled,
Wi thin 15 days after delivering a vehicle to the purchaser OR
LESSEE, and a person engaged in the sale of vessels required to

be nunbered by part 801 of the natural resources and

H02987' 01 * (S-7)



© 00 N o o~ W N PP

N NN N N DNNNRR R R R PR R R R
N~ O O M W N RFP O © 0 N OO O N WN R O
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House Bill No. 5364 9
environnmental protection act, 1994 PA 451, MCL 324.80101 to
324.80199, within 15 days after delivering a boat trailer weigh-
ing less than 2,500 pounds to the purchaser OR LESSEE, shal
apply to the secretary of state for a newtitle, if required, and
transfer or secure registration plates and secure a certificate
of registration for the vehicle or boat trailer, in the name of
the purchaser OR LESSEE. The dealer's license nmay be suspended
or revoked in accordance with section 249 for failure to apply
for atitle when required or for failure to transfer or secure
registration plates and certificate of registration within the 15
days required by this section. |If the dealer or person fails to
apply for atitle when required, and to transfer or secure regis-
tration plates and secure a certificate of registration and pay
the required fees within 15 days of delivery of the vehicle or
boat trailer, atitle and registration for the vehicle or boat
trailer may subsequently be acquired only upon the paynent of a
transfer fee of $15.00 in addition to the fees specified in sec-
tion 806. The purchaser OR LESSEE of the vehicle or THE PUR-
CHASER OF THE boat trailer shall sign the application, including,
when applicable, the declaration specifying the maxi mum el ected
gross weight, as required by subsection (1)(f), and other neces-
sary papers to enable the dealer or person to secure the title,
registration plates, and transfers fromthe secretary of state.
If the secretary of state mails or delivers a purchaser's certif-
icate of title to a dealer, the dealer shall mail or deliver the
certificate of title to the purchaser not nore than 5 days after

receiving the certificate of title fromthe secretary of state.
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House Bill No. 5364 as anended Decenber 11, 2002
(5) A DEALER SELLI NG OR EXCHANG NG AN OFF LEASE OR BUY BACK
VEHI CLE SHALL APPLY TO THE SECRETARY OF STATE FOR A NEW TI TLE FOR
THE VEHI CLE W THI N 15 DAYS AFTER | T RECEI VES THE CERTI FI CATE OF
TI TLE FROM THE LESSOR OR MANUFACTURER UNDER SECTI ON 235 AND
TRANSFER OR SECURE REG STRATI ON PLATES AND SECURE A CERTI FI CATE
OF REG STRATION FOR THE VEHI CLE I N THE NAME OF THE PURCHASER.
THE DEALER S LI CENSE MAY BE SUSPENDED OR REVOKED | N ACCORDANCE
W TH SECTI ON 249 FOR FAI LURE TO APPLY FOR A TI TLE WHEN REQUI RED
OR FOR FAI LURE TO TRANSFER OR SECURE REQ STRATI ON PLATES AND CER-
TI FI CATE OF REA STRATION WTHI N THE 15- DAY PERI OD. | F THE DEALER
OR PERSON FAILS TO APPLY FOR A TI TLE WHEN REQUI RED, AND TO TRANS-
FER OR SECURE REG STRATI ON PLATES AND SECURE A CERTI FI CATE OF
REG STRATI ON AND PAY THE REQUI RED FEES W THI N THE 15- DAY TI ME
PERI OD, A Tl TLE AND REG STRATI ON FOR THE VEH CLE
MAY SUBSEQUENTLY BE ACQUI RED ONLY UPON THE PAYMENT OF A TRANSFER
FEE OF $15.00 I N ADDI TION TO THE FEES SPECI FI ED I N SECTI ON 806.
THE PURCHASER OF THE VEHI CLE SHALL SI GN THE APPLI CATI ON, | NCLUD-
I NG WHEN APPLI CABLE, THE DECLARATI ON SPECI FYI NG THE MAXI MUM
ELECTED GROSS WEI GHT, AS REQUI RED BY SUBSECTION (1) (F), AND OTHER
NECESSARY PAPERS TO ENABLE THE DEALER OR PERSON TO SECURE THE
TI TLE, REG STRATI ON PLATES, AND TRANSFERS FROM THE SECRETARY OF
STATE. | F THE SECRETARY OF STATE MAILS OR DELI VERS A PURCHASER S
CERTI FI CATE OF TI TLE TO A DEALER, THE DEALER SHALL MAIL OR
DELI VER THE CERTI FI CATE OF TI TLE TO THE PURCHASER NOT MORE THAN 5
DAYS AFTER RECEI VI NG THE CERTI FI CATE OF TI TLE FROM THE SECRETARY
OF STATE.

H02987' 01 * (S-7)
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House Bill No. 5364 11

(6) 5— If a vehicle is delivered to a purchaser OR LESSEE
who has valid Mchigan registration plates that are to be
transferred to the vehicle, and an application for title, if
required, and registration for the vehicle is not nmade before
delivery of the vehicle to the purchaser OR LESSEE, the registra-
tion plates shall be affixed to the vehicle imediately, and the
deal er shall provide the purchaser OR LESSEE wi th an i nstrunent
in witing, on a formprescribed by the secretary of state, which
shall serve as a tenporary registration for the vehicle for a
period of 15 days fromthe date the vehicle is delivered.

(7) —6)— An application for a certificate of title that
i ndi cates the existence of a security interest in the vehicle or
in an accessory to the vehicle, if requested by the security
i nterest holder, shall be acconpanied by a copy of the security
agreenment which need not be signed. The request may be nade of
the seller on an annual basis. The secretary of state shal
i ndicate on the copy the date and place of filing of the applica-
tion and return the copy to the person submtting the application
who shall forward it to the holder of the security interest naned
in the application.

(8 —AH— If the seller does not prepare the credit infornma-
tion, contract note, and nortgage, and the hol der, finance com
pany, credit union, or banking institution requires the install-
ment seller to record the lien on the title, the hol der, finance
conpany, credit union, or banking institution shall pay the
seller a service fee of not nore than $10.00. The service fee

shall be paid fromthe finance charges and shall not be charged

H02987' 01 * (S-7)
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to the buyer in addition to the finance charges. The hol der,

fi nance conmpany, credit union, or banking institution shall issue
its check or bank draft for the principal anmount financed, pay-
able jointly to the buyer and seller, and there shall be
inprinted on the back side of the check or bank draft the
fol | ow ng:

"Under M chigan law, the seller nust record a first lien in

favor of (name of |ender) on the vehicle with
vehicle identification nunber and title the vehi-
cle only in the nane(s) shown on the reverse side.” On the front

of the sales check or draft, the holder, finance conmpany, credit
uni on, or banking institution shall note the nane(s) of the pro-
spective owner(s). Failure of the holder, finance conpany,
credit union, or banking institution to conply with these

requi rements frees the seller fromany obligation to record the
lien or fromany liability that may arise as a result of the
failure to record the lien. A service fee shall not be charged
to the buyer.

(9) 8)— In the absence of actual nalice proved indepen-
dently and not inferred fromlack of probable cause, a person who
in any manner causes a prosecution for larceny of a notor vehi-
cle; for enbezzlenent of a notor vehicle; for any crinme an ele-
ment of which is the taking of a notor vehicle wi thout authority;
or for buying, receiving, possessing, LEASING or aiding in the
conceal nent of a stolen, enbezzled, or converted notor vehicle
knowi ng that the notor vehicle has been stolen, enbezzled, or

converted, is not liable for danages in a civil action for

H02987' 01 * (S-7)
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causing the prosecution. This subsection does not relieve a
person from proving any other el enent necessary to sustain his or
her cause of acti on.

Sec. 235. (1) If the transferee of a vehicle is a new notor
vehi cl e deal er or a used vehicle deal er —who— THAT acquires the
vehicle for resale, the dealer —shatHt—noet—be— IS NOT required to
obtain a new registration of the vehicle or forward the certifi-
cate of title to the secretary of state, but shall retain and
have in the dealer's immedi ate possession the assigned certifi-
cate of title with the odoneter information properly conpleted.

A dealer shall obtain a certificate of title for a vehicle having
a salvage certificate of title before the dealer nmay operate the
vehi cl e under dealer's license plates. Upon transferring title
or interest to another person —whe— THAT is not a dealer, the
deal er shall conplete an assignnent and warranty of title upon
the certificate of title, salvage certificate of title, or dealer
reassignment of title formand make an application for registra-
tion and a newtitle as provided in section —23H2)— 217(4).

(2) The dealer or transferee —shat+—be— IS liable for al
damages arising fromthe operation of the vehicle while the vehi-
cle is in the dealer's or transferee's possession.

(3) Upon transferring title or interest to another dealer,
the deal er shall conplete an assignnment and warranty of title
upon the certificate of title, salvage certificate of title, or
deal er reassignnent of title formand deliver it to the |icensed
dealer to —whem WHICH the transfer is nade.

H02987' 01 * (S-7)
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(4) The SECRETARY OF STATE SHALL PRESCRI BE THE deal er
reassignment of title form -shalHH—beprescribedbythesecretary
of—state—and— THE FORM shall contain the title nunber of the
acconpanying title; the nanme, address, and, if applicable, dealer
Iicense nunber of the transferee; the year, nake, nodel, body
type, and vehicle identification nunber of the vehicle; the nane,
address, deal er nunber, and signature of the transferor; an odom
eter mleage statenment pursuant to section 233a; and any ot her
information the secretary of state —way+egui+e— REQU RES

(5) THI'S SECTI ON DOES NOT PROHI BI T A DEALER FROM SELLI NG A
BUY BACK VEHI CLE WHI LE THE CERTI FI CATE OF TITLE IS I N THE POSSES-
SION OF A MANUFACTURER THAT OBTAI NED THE CERTI FI CATE OF TI TLE
UNDER THE MANUFACTURER S BUY BACK VEHI CLE PROGRAM  THE MANUFAC-
TURER SHALL MAIL THE CERTI FI CATE OF TI TLE TO THE DEALER W THI N 5
BUSI NESS DAYS AFTER THE MANUFACTURER S RECEI PT OF A SI GNED STATE-
MENT FROM THE PURCHASER OF THE VEH CLE ACKNOW.EDGE NG HE OR SHE
WAS | NFORVED BY THE DEALER THAT THE MANUFACTURER ACQUI RED TI TLE
TO THE VEHI CLE AS THE RESULT OF AN ARBI TRATI ON PROCEEDI NG PURSU-
ANT TO A CUSTOMER SATI SFACTI ON POLI CY ADOPTED BY THE MANUFACTUR-
ER, OR UNDER 1986 PA 87, MCL 257.1401 TO 257.1410, OR A SIM LAR
LAW OF ANOTHER STATE.

(6) THI'S SECTI ON DOES NOT PROHI BI T A DEALER FROM SELLI NG AN
OFF LEASE VEH CLE WHI LE THE CERTI FI CATE OF TITLE I S I N THE POS-
SESSION OF A LESSOR. THE LESSOR SHALL MAI L THE CERTI FI CATE OF
TI TLE TO THE DEALER W THI N 21 DAYS AFTER THE LESSOR RECEI VES THE
PURCHASE PRI CE OF THE VEHI CLE AND ANY OTHER FEES AND CHARGES DUE
UNDER THE LEASE

H02987' 01 * (S-7)



© 00 N o o~ W N P

N N DD DN NMNMNDNN PP P P PP PP PR
o O A WO DN P O © 00N OO 0ol W DN -, O

HB 5364, As Passed Senate, December 11, 2002

House Bill No. 5364 15

SEC. 248J. (1) I N ADDI TION TO ANY OTHER REMEDI ES PROVI DED
BY LAW | F THE SECRETARY OF STATE DETERM NES THAT A PERSON HAS
ACTED AS A DEALER W THOUT A DEALER LI CENSE, HE OR SHE MAY | SSUE
THE PERSON A VERBAL OR VWRI TTEN WARNI NG OR ASSESS AN ADM NI STRA-
TIVE FINE OF NOT MORE THAN $5, 000. 00 FOR A FI RST VI OLATI ON, AND
NOT MORE THAN $7, 500. 00 FOR EACH SUBSEQUENT VI OLATI ON OCCURRI NG
WTH N 7 YEARS OF A PRI OR VI OLATI ON.

(2) I'F THE SECRETARY OF STATE ASSESSES AN ADM NI STRATI VE
FI NE UNDER SUBSECTI ON (1), THE SECRETARY OF STATE SHALL PROVI DE
NOTI CE OF THE ASSESSMENT | N VWRI TI NG PURSUANT TO SECTI ON 212. AT
A M N MUM THE NOTI CE OF ASSESSMENT SHALL CONTAIN ALL OF THE
FOLLOW NG

(A) A UNI QUE | DENTI FI CATI ON NUMBER.

(B) A DESCRI PTION OF THE ALLEGED VI OLATI ON THAT IS THE BASI S
FOR THE ASSESSMENT, | NCLUDI NG THE DATE THE ALLEGED VI OLATI ON
OCCURRED AND A REFERENCE TO THE SPECI FI C SECTI ON OR RULE ALLEGED
TO HAVE BEEN VI OLATED.

(C) THE ADM NI STRATI VE FI NE ESTABLI SHED FOR THE VI OLATI ON.

(D) A STATEMENT | NDI CATI NG THAT IF THE FINE IS NOT PAID, THE
SECRETARY OF STATE MAY REFER THE FI NE TO THE DEPARTMENT OF TREA-
SURY FOR COLLECTI ON.

(E) A STATEMENT | NDI CATI NG THAT I F THE ALLEGED VI OLATION | S
CONTESTED, THE PERSON HAS A RI GHT TO REQUEST AN | NFORVAL CONFER-
ENCE BEFORE AN ADM NI STRATI VE HEARI NG, ACCOVPANI ED BY SI MPLE
I NSTRUCTI ONS | NFORM NG THE PERSON HOW TO REQUEST OR WAI VE THE
| NFORMAL CONFERENCE.

H02987' 01 * (S-7)
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(3) NOT LATER THAN 20 DAYS AFTER RECEI VI NG THE WRI TTEN
NOTI CE OF ASSESSMENT, THE ALLEGED VI OLATOR SHALL DO 1 OF THE
FOLLON NG

(A) PAY THE ADM NI STRATI VE FI NE TO THE SECRETARY OF STATE
A PAYMENT WAI VES THE PERSON' S RI GHT TO AN | NFORVAL CONFERENCE AND
AN ADM NI STRATI VE HEARI NG

(B) REQUEST THE SECRETARY OF STATE TO CONDUCT AN | NFORMAL
CONFERENCE

(C) WAIVE THE RI GHT TO AN | NFORMAL CONFERENCE AND REQUEST
THE SECRETARY OF STATE TO CONDUCT AN ADM NI STRATI VE HEARI NG

(D) |F THE PERSON |'S NOT A LI CENSED DEALER, PAY THE ADM NI S-
TRATI VE FI NE TO THE SECRETARY OF STATE AND SUBM T A PROPERLY COW
PLETED DEALER LI CENSE APPLI CATI ON TO THE SECRETARY OF STATE.

(4) A PERSON S REQUEST FOR AN | NFORMAL CONFERENCE OR AN
ADM NI STRATI VE HEARI NG SHALL COVPLY W TH ALL OF THE FOLLOW NG

(A) BE IN WRI TI NG

(B) BE POSTMARKED OR RECEI VED BY THE DEPARTMENT W THI N
20 DAYS AFTER THE DATE THE PERSON RECEI VED THE WRI TTEN NOTI CE OF
ASSESSMENT.

(C) STATE THE NAME, ADDRESS, AND TELEPHONE NUMBER OF THE
PERSON REQUESTI NG THE | NFORVAL CONFERENCE OR ADM NI STRATI VE
HEARI NG

(D) STATE THE WRI TTEN NOTI CE OF ASSESSMENT' S UNI QUE | DENTI -
FI CATI ON NUVBER

(E) STATE THE REASON FOR THE REQUEST.
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(F) I'F THE REQUEST IS FOR AN ADM NI STRATI VE HEARI NG W THOUT
AN | NFORVAL CONFERENCE, STATE THE PERSON |'S WAI VING H' S OR HER
RI GHT TO AN | NFORVAL CONFERENCE.

(5) I'F THE SECRETARY OF STATE RECEI VES A REQUEST FOR AN
| NFORVAL CONFERENCE COR AN ADM NI STRATI VE HEARI NG THAT MEETS ALL
OF THE CONDI TI ONS PRESCRI BED | N SUBSECTI ON (4), THE SECRETARY OF
STATE SHALL SCHEDULE AN | NFORVAL CONFERENCE OR AN ADM NI STRATI VE
HEARI NG, AS APPLI CABLE. | F THE REQUEST FAILS TO MEET ALL OF THE
CONDI TI ONS PRESCRI BED | N SUBSECTI ON (4), THE SECRETARY OF STATE
MAY | N WRI TI NG DENY THE REQUEST. A DENI AL SHALL BE SERVED ON THE
PERSON BY FI RST- CLASS MAI L AND SHALL DO BOTH OF THE FOLLOW NG

(A) STATE THE REASON FOR THE DEN AL.

(B) GRANT THE PERSON 14 DAYS TO SUBM T A VALI D REQUEST TO
THE SECRETARY OF STATE.

(6) THE SECRETARY OF STATE SHALL CONDUCT AN | NFORVAL CONFER-
ENCE UNDER THI' S SECTI ON W THI N 45 DAYS AFTER RECEI VI NG A VALI D
REQUEST FOR THE CONFERENCE. THE SECRETARY OF STATE SHALL SERVE
UPON THE ALLEGED VI OLATOR, BY FI RST-CLASS MAI L NOT LESS THAN
5 DAYS BEFORE THE CONFERENCE, A V\RI TTEN NOTI CE THAT | NCLUDES
TI ME, PLACE, AND DATE OF THE | NFORVAL CONFERENCE. THE NOTI CE
SHALL STATE THAT THE ALLEGED VI OLATOR MAY BE REPRESENTED BY AN
ATTORNEY AT THE | NFORVAL CONFERENCE.

(7) AFTER THE | NFORMAL CONFERENCE, THE SECRETARY OF STATE
SHALL EVALUATE THE VALI DI TY OF THE ASSESSMENT OF THE ADM NI STRA-
TI'VE FINE AND AFFIRM MODI FY, OR DI SM SS THE ASSESSMENT. I N
MAKI NG THE EVALUATI ON, THE SECRETARY OF STATE MAY CONSIDER 1 OR
MORE OF THE FOLLOW NG
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(A) WHETHER THERE | S REASON TO BELI EVE THE ALLEGED VI OLATI ON
DD I N FACT OCCUR

(B) THE SEVERITY OF THE ALLEGED VI OLATI ON AND I TS | MPACT ON
THE PUBLI C.

(© THE NUMBER OF PRI OR OR RELATED VI OLATI ONS BY THE
PERSON.

(D) THE LI KELI HOOD OF FUTURE COVPLI ANCE BY THE PERSON.

(E) ANY OTHER CONSI DERATI ONS THE SECRETARY OF STATE CONSI D-
ERS APPROPRI ATE.

(8) WTH N 20 DAYS AFTER CONDUCTI NG THE | NFORVAL CONFERENCE,
THE SECRETARY OF STATE SHALL SERVE UPON THE PERSON BY FI RST- CLASS
MAI L A WRI TTEN STATEMENT DESCRI Bl NG WHETHER THE ASSESSMENT OF THE
ADM NI STRATI VE FI NE | S AFFI RVED, MODI FI ED, OR DI SM SSED AND THE
BASIS OF THE ACTION. | F THE ASSESSMENT | S AFFI RMED OR MODI FI ED,
THI S STATEMENT SHALL ALSO ADVI SE THE PERSON THAT HE OR SHE W LL
RECEI VE A NOTI CE OF HEARI NG WHERE THE VALI DI TY OF THE ASSESSMENT
MAY BE CONTESTED OR HE OR SHE MAY | MVEDI ATELY PAY THE FINE TO THE
SECRETARY OF STATE AND THAT PAYMENT OF THE FI NE W LL PREVENT
SCHEDULI NG OF AN ADM NI STRATI VE HEARI NG

(9) A NOTI CE OF HEARI NG UNDER THI' S SECTI ON SHALL BE SERVED
ON THE PERSON BY FI RST- CLASS MAI L NOT LESS THAN 5 DAYS BEFORE THE
DATE SCHEDULED FOR THE ADM NI STRATI VE HEARI NG AND, AT A M NI MUM
ADVI SE THE PERSON OF ALL OF THE FOLLOW NG

(A) THE TIME, PLACE, AND DATE OF HEARI NG

(B) THAT AN | MPARTI AL HEARI NG OFFI CER W LL CONDUCT THE HEAR-
| NG AND ALLOW THE PERSON AN OPPORTUNI TY TO EXAM NE THE SECRETARY
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OF STATE' S EVI DENCE AND PRESENT EVI DENCE | N PERSON OR I N
VIRl TI NG

(© THAT THE PERSON HAS A RI GHT TO BE REPRESENTED BY AN
ATTORNEY AT THE ADM NI STRATI VE HEARI NG

(D) THE COMMON REASONS WHY THE SECRETARY OF STATE COULD DI S-
M SS AN ASSESSMENT OF AN ADM NI STRATI VE FI NE.

(E) THAT THE HEARI NG OFFI CER CONDUCTI NG THE ADM NI STRATI VE
HEARI NG W LL BE AUTHORI ZED TO DO ALL OF THE FOLLOW NG

(i) AFFIRM MODI FY, OR DI SM SS THE ASSESSMENT OF AN ADM NI S-
TRATI VE FI NE.

(i) CORRECT ANY ERRORS | N THE DEPARTMENT' S RECCORDS THAT
RELATE DI RECTLY TO THE ASSESSMENT.

(1) REFER OR NOT REFER THE FI NE TO THE DEPARTMENT OF TREA-
SURY FOR COLLECTI ON.

(iv) TAKE OR ORDER ANY OTHER ACTI ON OR RESOLUTI ON CONSI DERED
APPROPRI ATE BY THE HEARI NG OFFI CER.

(F) THAT | F THE DEPARTMENT OF TREASURY TAKES ENFORCEMENT
ACTI ON AGAI NST THE PERSON, HE OR SHE MAY SEEK A REVIEWIN THE
COURT OF CLAI Ms.

(10) THE SECRETARY OF STATE SHALL CONDUCT AN ADM NI STRATI VE
HEARI NG UNDER THI S SECTI ON PURSUANT TO THE CONTESTED CASE PROVI -
SI ONS OF THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306,
MCL 24.201 TO 24.328. | F AN ADM NI STRATI VE FI NE ASSESSED UNDER
TH' S SECTI ON | S AFFI RVED BY THE DECI SI ON OF THE HEARI NG OFFI CER,
THE HEARI NG OFFI CER MAY ASSESS THE PERSON COSTS OF NOT MORE THAN
$500. 00, TO REI MBURSE THE SECRETARY OF STATE FOR PROVI NG THE
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VALI DI TY OF THE ALLEGED VI OLATION, I N ADDI TI ON TO ANY OTHER
PENALTI ES, SANCTI ONS, OR COSTS | MPOSED AS PROVI DED BY LAW

(11) AN ADM NI STRATI VE FI NE ASSESSED UNDER THI S SECTI ON
BECOVES FI NAL UPON THE FI RST TO OCCUR OF THE FOLLOW NG

(A) THE SECRETARY OF STATE DOES NOT RECEI VE A VALI D REQUEST
FOR AN | NFORVAL CONFERENCE OR AN ADM NI STRATI VE HEARI NG W THI N
THE TI ME PERI OD DESCRI BED I N SUBSECTI ON (4).

(B) TVENTY DAYS AFTER A PERSON WAI VES H'S OR HER RI GHT TO AN
ADM NI STRATI VE HEARI NG

(© AN ADM NI STRATI VE HEARI NG DECI SI ON | S SERVED UPON THE
PERSON.

(12) AFTER A PERSON PAYS THE SECRETARY OF STATE THE FI NE
| MPOSED, THE SECRETARY OF STATE SHALL FORWARD THE MONEY TO THE
DEPARTMENT OF TREASURY FOR DEPCSIT | N A SEPARATE FUND W THI N THE
GENERAL FUND. UPON APPROPRI ATI ON, THI'S MONEY SHALL BE USED FI RST
TO DEFRAY THE EXPENSE OF THE SECRETARY OF STATE I N ADM NI STERI NG
TH S CHAPTER.

(13) IF AN ADM NI STRATI VE FI NE ASSESSED UNDER THI S SECTI ON
'S NOT PAID WTHI N 60 DAYS AFTER | T BECOMVES FI NAL, THE SECRETARY
OF STATE MAY REFER THE MATTER TO THE DEPARTMENT OF TREASURY FOR
CCOLLECTI ON AS A STATE DEBT THROUGH THE OFFSET OF STATE TAX
REFUNDS AND MAY USE THE SERVI CES OF THE DEPARTMENT OF TREASURY TO
LEVY THE SALARY, WAGES, OR OTHER | NCOME OR ASSETS OF THE PERSON
AS PROVI DED BY LAW

(14) PAYMENT OF AN ADM NI STRATI VE FI NE ASSESSED UNDER THI S
SECTI ON DOES NOT CONSTI TUTE AN ADM SSI ON OF RESPONSI BI LI TY OR
GUI LT BY THE PERSON. PAYMENT OF AN ADM NI STRATI VE FI NE ASSESSED
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UNDER THI' S SECTI ON DOES NOT PREVENT THE SECRETARY OF STATE FROM
CHARG NG A VI OLATI ON DESCRI BED | N THE ASSESSMENT OF THE ADM NI S-
TRATI VE FINE | N A SUBSEQUENT OR CONCURRENT CONTESTED CASE PRO-
CEEDI NG CONDUCTED BY THE SECRETARY OF STATE PURSUANT TO THE

ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO
24. 328.

(15) I'F THE PERSON SUBM TS A PROPERLY COVPLETED APPLI CATI ON
AND APPROPRI ATE FEE FOR A DEALER LI CENSE W THI N 20 DAYS AFTER AN
ADM NI STRATI VE FI NE UNDER SUBSECTI ON (1) IS ASSESSED, AND | F THE
SECRETARY OF STATE | SSUES THE PERSON A DEALER LI CENSE W THI N 45
DAYS OF RECEI VI NG THE PROPERLY COVPLETED APPLI CATI ON AND FEE, THE
SECRETARY OF STATE SHALL REDUCE THE AMOUNT OF THE ADM NI STRATI VE
FI NE BY 50%

(16) THE SECRETARY OF STATE SHALL SERVE A NOTI CE, DEN AL,
DECI SI ON, OR STATEMENT UNDER THI' S SECTI ON I N COVPLI ANCE W TH
SECTI ON 212.

(17) AN | NFORVAL CONFERENCE UNDER THI'S SECTION IS NOT A COwv
PLI ANCE CONFERENCE UNDER SECTI ON 92 OF THE ADM NI STRATI VE PROCE-
DURES ACT OF 1969, 1969 PA 306, MCL 24.292.

Sec. 310. (1) The secretary of state shall issue an
operator's license to each person |licensed as an operator and a
chauffeur's license to each person licensed as a chauffeur. An
applicant for a notorcycle indorsenent under section 312a or a
vehi cl e group designation or indorsenent shall first qualify for
an operator's or chauffeur's |license before the indorsenent or
vehi cl e group designation application is accepted and processed.

Begi nning on and after July 1, 2003, an original license or the
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first renewal of an existing license issued to a person |less than
21 years of age shall be portrait or vertical in formand an
original license or the first renewal of an existing |license
issued to a person 21 years of age or over shall be | andscape or
hori zontal in form

(2) The license issued under subsection (1) shall contain
all of the follow ng information:

(a) The distinguishing nunber permanently assigned to the
| i censee.

(b) The full nane, date of birth, address of residence,
hei ght, eye color, sex, an inage, and the signature of the
| i censee.

(c) An indication that the license contains 1 or nore of the
fol | ow ng:

(i) The bl ood type of the licensee.

(i) I'mruni zation data of the |icensee.

(iii) Medi cation data of the licensee.

(iv) A statenent that the licensee is deaf.

(vy A statement that the licensee is an organ and tissue
donor pursuant to part 101 of the public health code, 1978
PA 368, MCL 333.10101 to 333.10109.

(vi) Emergency contact information of the |icensee.

(vii) A sticker or decal as specified by the secretary of
state to indicate that the |licensee has designated 1 or nore
pati ent advocates in accordance with section 5506 of the estates
and protected individuals code, 1998 PA 386, MCL 700.5506, or a
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statement that the licensee carries an energency nedi cal
i nformation card.

(d) If the licensee has made a statenent described in
subdi vision (c)(v), the signature of the |icensee follow ng the
i ndi cation of his or her organ and tissue donor intent identified
in subdivision (c)(v), along with the signature of at least 1
W t ness.

(e) The sticker or decal described in subdivision (c)(vii)
may be provided by any person, hospital, school, nedical group,
or association interested in assisting in inplenenting the ener-
gency nedical information card, but shall neet the specifications
of the secretary of state. The energency nedical information
card may contain the information described in subdivision
(c)(vi), information concerning the licensee's patient advocate
desi gnation, other energency nedical information, or an indica-
tion as to where the |licensee has stored or registered energency
medi cal i nformation.

(f) Beginning July 1, 2003, in the case of a |licensee who is
| ess than 18 years of age at the tine of issuance of the license,
the date on which the |icensee will becone 18 years of age and 21
years of age.

(g) Beginning July 1, 2003, in the case of a |licensee who is
at least 18 years of age but |ess than 21 years of age at the
time of issuance of the license, the date on which the |icensee
wi |l becone 21 years of age.

(3) Except as otherwise required in this chapter, other

information required on the |icense pursuant to this chapter may
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appear on the license in a formprescribed by the secretary of
state.

(4) The license shall not contain a fingerprint or finger
i mge of the |licensee.

(5) Adigitized Iicense may contain an identifier for voter
regi stration purposes. The digitized |license may contain infor-
mati on appearing in electronic or machi ne readabl e codes needed
to conduct a transaction with the secretary of state. The infor-
mation shall be limted to the person's driver |icense nunber,
birth date, |icense expiration date, and other information neces-
sary for use with electronic devices, nachine readers, or auto-
matic teller machines and shall not contain the person's nane,
address, driving record, or other personal identifier. The
license shall identify the encoded infornmation.

(6) The license shall be manufactured in a rmanner to pro-
hibit as nearly as possible the ability to reproduce, alter,
counterfeit, forge, or duplicate the license w thout ready
detection. In addition, a license with a vehicle group designa-
tion shall contain the information required pursuant to
49 C F.R part 383.

(7) A person who intentionally reproduces, alters, counter-
feits, forges, or duplicates a |icense photograph, the negative
of the photograph, an image, a |license, or the electronic data
contained on a license or a part of a |license or who uses a
Iicense, an inmage, or photograph that has been reproduced,
altered, counterfeited, forged, or duplicated is subject to 1 of

the foll ow ng:
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(a) If the intent of the reproduction, alteration,
counterfeiting, forging, duplication, or use was to conmt or aid
in the comm ssion of an offense that is a felony punishabl e by
i nprisonment for 10 or nore years, the person commtting the
reproduction, alteration, counterfeiting, forging, duplication,
or use is guilty of a felony, punishable by inprisonnent for not
nore than 10 years or a fine of not nore than $20, 000. 00, or
bot h.

(b) If the intent of the reproduction, alteration, counter-
feiting, forging, duplication, or use was to conmt or aid in the
comm ssion of an offense that is a felony punishable by inprison-
ment for less than 10 years or a m sdeneanor puni shable by
i nprisonment for 6 nonths or nore, the person commtting the
reproduction, alteration, counterfeiting, forging, duplication,
or use is guilty of a felony, punishable by inprisonnent for not
nore than 5 years, or a fine of not nore than $10, 000. 00, or
bot h.

(c) If the intent of the reproduction, alteration, counter-
feiting, forging, duplication, or use was to conmt or aid in the
comm ssion of an offense that is a m sdeneanor puni shabl e by
i nprisonment for |less than 6 nonths, the person commtting the
reproduction, alteration, counterfeiting, forging, duplication,
or use is guilty of a m sdeneanor punishable by inprisonnent for
not nore than 1 year or a fine of not nore than $2,000. 00, or
bot h.

(8) —A— EXCEPT AS PROVI DED | N SUBSECTI ON (16), A person who

sells, or who possesses with the intent to deliver to another, a
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reproduced, altered, counterfeited, forged, or duplicated |icense
phot ograph, negative of the photograph, image, |icense, or elec-
tronic data contained on a |license or part of a license is guilty
of a felony punishable by inprisonment for not nore than 5 years
or a fine of not nore than $10, 000. 00, or both.

(9) —A— EXCEPT AS PROVI DED | N SUBSECTI ON (16), A person who
is in possession of 2 or nore reproduced, altered, counterfeited,
forged, or duplicated |icense photographs, negatives of the pho-
tograph, images, licenses, or electronic data contained on a
license or part of a license is guilty of a felony punishable by
i nprisonment for not nore than 5 years or a fine of not nore than
$10, 000. 00, or both.

(10) —A— EXCEPT AS PROVI DED | N SUBSECTI ON (16), A person who
is in possession of a reproduced, altered, counterfeited, forged,
or duplicated |license photograph, negative of the photograph
imge, license, or electronic data contained on a |license or part
of alicense is guilty of a m sdeneanor puni shable by inprison-
ment for not nore than 1 year or a fine of not nore than
$2, 000. 00, or both.

(11) Subsections (7)(a) and (b), (8), and (9) do not apply
to a mnor whose intent is to violate section 703 of the M chigan
i quor control code of 1998, 1998 PA 58, MCL 436. 1703.

(12) The secretary of state, upon determ ning after an exam
ination that an applicant is nentally and physically qualified to
receive a license, may issue to that person a tenporary driver's
permt entitling the person while having the permt in his or her

i mredi at e possession to drive a nmotor vehicle upon the highway
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for a period not exceeding 60 days before issuance to the person
of an operator's or chauffeur's license by the secretary of
state.

(13) An operator or chauffeur may indicate on the license in
a place designated by the secretary of state his or her blood
type, energency contact information, immunization data, nedica-
tion data, or a statenent that the |icensee is deaf, or a state-
ment that the licensee is an organ and tissue donor and has nade
an anatomi cal gift pursuant to part 101 of the public health
code, 1978 PA 368, MCL 333.10101 to 333.10109.

(14) An operator or chauffeur may indicate on the license in
a place designated by the secretary of state that he or she has
designated a patient advocate in accordance with sections 5506 to
5513 of the estates and protected individuals code, 1998 PA 386,
MCL 700.5506 to 700.5513.

(15) If the applicant provides proof to the secretary of
state that he or she is a mnor who has been emanci pated pursuant
to 1968 PA 293, MCL 722.1 to 722.6, the license shall bear the
designation of the individual's emanci pated status in a nmanner
prescribed by the secretary of state.

(16) SUBSECTI ONS (8), (9), AND (10) DO NOT APPLY TO A PERSON
WHO | S I N POSSESSI ON OF 1 OR MORE PHOTOCOPI ES, REPRODUCTI ONS, OR
DUPLI CATI ONS OF A LI CENSE TO DOCUMENT THE | DENTI TY OF THE
LI CENSEE FOR A LEG TI MATE BUSI NESS PURPOSE

Sec. 312e. (1) Except as otherwi se provided in this sec-
tion, a person, before operating a comercial notor vehicle,

shall obtain the required vehicle group designation as follows:
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(a) A person, before operating a conbination of vehicles
Wi th a gross conbinati on weight rating of 26,001 pounds or nore
including a towed vehicle with a gross vehicle weight rating of
nore than 10, 000 pounds, shall procure a group A vehicle designa-
tion on his or her operator's or chauffeur's license. Unless an
i ndorsenent or the renpval of restrictions is required, a person
licensed to operate a group A vehicle may operate a group B or C
vehi cl e wi thout taking another test.

(b) A person, before operating a —stngte— vehicle having a
gross vehicle weight rating of 26,001 pounds or nore, shall pro-
cure a group B vehicle designation on his or her operator's or
chauffeur's license. Unless an indorsenent or the renoval of
restrictions is required, a person licensed to operate a group B
vehicle may operate a group C vehicle w thout taking another
test.

(c) A person, before operating a single vehicle having a
gross vehicle weight rating under 26,001 pounds or a —cenbtnation
of—vehietes— VEH CLE havi ng a gross —coefbtnation— VEH CLE wei ght

rati ng under 26,001 pounds —+f—the—vehieteberngtoweddoes—+ot

have—a—gross—vehicte—weighttatingover16;000-pounrds— TONNG A
TRAI LER OR OTHER VEHI CLE and carryi ng hazardous materials on

which a placard is required under 49 CF. R parts 100 to 199, or
designed to transport 16 or nore passengers including the driver,
shall procure a group C vehicle designation and a hazardous nate-
rial or passenger vehicle indorsenent on his or her operator's or

chauffeur's |icense.

H02987' 01 * (S-7)



© 00 N o o~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

HB 5364, As Passed Senate, December 11, 2002
House Bill No. 5364 29

(2) An applicant for a vehicle group designation shall take
knowl edge and driving skills tests that conply with m ni mum
federal standards prescribed in 49 C.F. R part 383 as required
under this act.

(3) The license shall be issued, suspended, revoked,
cancel ed, or renewed in accordance with this act.

(4) Except as provided in this subsection, all of the fol-
| ow ng appl y:

(a) If a person operates a group B passenger vehicle while
taking his or her driving skills test for a P indorsenent, he or
she is restricted to operating only group B or C passenger vehi -
cl es under that P indorsenent.

(b) If a person operates a group C passenger vehicle while
taking his or her driving skills test for a P indorsenent, he or
she is restricted to operating only group C passenger vehicles
under that P indorsenent.

(c) A person who fails the air brake portion of the witten
or driving skills test provided under section 312f or who takes
the driving skills test provided under that section in a conmer-
cial nmotor vehicle that is not equipped with air brakes shall not
operate a commerci al nmotor vehicle equipped with air brakes.

(5) A person, before operating a conmercial notor vehicle,
shall obtain required vehicle indorsenents as foll ows:

(a) A person, before operating a commercial notor vehicle
pulling double trailers, shall procure the appropriate vehicle

group designation and a T vehicle indorsenment under this act.
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(b) A person, before operating a commercial notor vehicle
that is a tank vehicle, shall procure the appropriate vehicle
group designation and an N vehicle indorsement under this act.

(c) A person, before operating a conmmercial notor vehicle
carrying hazardous materials on which a placard is required under
49 C.F.R parts 100 to 199, shall procure the appropriate vehicle
group designation and an H vehicle indorsenment under this act.

(d) A person, before operating a conmmercial notor vehicle
that is a tank vehicle carrying hazardous material, shall procure
t he appropriate vehicle group designation and both an N and H
vehi cl e i ndorsenment, which shall be designated by the code letter
X on the person's operator's or chauffeur's license.

(e) A person, before operating a vehicle designed to trans-
port 16 or nore passengers including the driver, shall procure
the appropriate vehicle group designation and a P vehicle
i ndorsenent under this act. An applicant for a P vehicle
i ndorsenent shall take the driving skills test in a vehicle
designed to transport 16 or nore passengers including the
driver.

(6) An applicant for an indorsenent shall take the know edge
and driving skills tests described and required pursuant to
49 C F.R part 383.

(7) The hol der of an unexpired operator's or chauffeur's
license may be issued a vehicle group designation and indorsenent
valid for the remainder of the |icense upon neeting the qualifi-
cations of section 312f and paynent of the original vehicle group

desi gnation fee of $20.00 and an indorsenent fee of $5.00 per
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i ndorsenment, and a corrected |icense fee of $6.00. A person
required to procure an F vehicle indorsenent pursuant to subsec-
tion (9) shall pay an indorsenment fee of $5.00.

(8) Except as otherw se provided in subsections (9) and
(10), this section does not apply to a driver or operator of a
vehi cl e under all of the follow ng conditions:

(a) The vehicle is controlled and operated by a farnmer or an
enpl oyee or famly nenber of the farner.

(b) The vehicle is used to transport agricultural products,
farm machi nery, farm supplies, or a conbination of these itens,
to or froma farm

(c) The vehicle is not used in the operation of a common or
contract notor carrier.

(d) The vehicle is operated within 150 mles of the farm

(9) A person, before driving or operating a conbination of
vehi cl es having a gross vehicle weight rating of 26,001 pounds or
nore on the power unit that is used as described in subsection
(8)(a) to (d), shall obtain an F vehicle indorsenent. The F
vehi cl e i ndorsenent shall be issued upon successful conpletion of
a know edge test only.

(10) A person, before driving or operating a single vehicle
truck having a gross vehicle weight rating of 26,001 pounds or
nore or a conbination of vehicles having a gross vehicle wei ght
rating of 26,001 pounds or nore on the power unit that is used as
described in subsection (8)(a) to (d) for carrying hazardous
materials on which a placard is required under 49 C.F. R parts

100 to 199, shall successfully conplete both a know edge test and
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a driving skills test. Upon successful conpletion of the

knowl edge test and driving skills test, the person shall be

i ssued the appropriate vehicle group designation and any vehicle
i ndor senment necessary under this act.

(11) This section does not apply to a police officer operat-
ing an authorized energency vehicle or to a firefighter operating
an aut hori zed energency vehicle who has net the driver training
standards of the Mchigan fire fighters' training council.

(12) This section does not apply to a person operating a
not or honme or a vehicle used exclusively to transport personal
possessions or famly nmenbers for nonbusi ness purposes.

(13) The noney received and col |l ected under subsection (7)
for a vehicle group designation or indorsenent shall be deposited
in the state treasury to the credit of the general fund. The
secretary of state shall refund out of the fees collected to each
county or nunicipality acting as an exam ning officer or exam n-
ing bureau $3.00 for each applicant exam ned for a first designa-
tion or indorsenent to an operator's or chauffeur's |icense and
$1.50 for each renewal designation or indorsenent to an
operator's or chauffeur's |icense, whose application is not
denied, on the condition that the noney refunded shall be paid to
the county or local treasurer and is appropriated to the county,
muni ci pality, or officer or bureau receiving that noney for the
pur pose of carrying out this act.

(14) Notwi thstanding any other provision of this section, a
person operating a vehicle described in subsections (8) and (9)

is subject to the provisions of sections 303 and 319b.
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Sec. 401. (1) This section shall not be construed to limt
the right of a person to bring a civil action for danages for
injuries to either person or property resulting froma violation
of this act by the owner or operator of a notor vehicle or his or
her agent or servant. The owner of a notor vehicle is liable for
an injury caused by the negligent operation of the notor vehicle
whet her the negligence consists of a violation of a statute of
this state or the ordinary care standard required by comon | aw.
The owner is not liable unless the notor vehicle is being driven
With his or her express or inplied consent or know edge. It is
presuned that the notor vehicle is being driven with the know -
edge and consent of the owner if it is driven at the tinme of the
injury by his or her spouse, father, nother, brother, sister,
son, daughter, or other immedi ate nenber of the famly.

(2) A person engaged in the business of |easing notor vehi -
cles who is the lessor of a nmotor vehicle under a | ease providing
for the use of the notor vehicle by the | essee for a period that
is greater than 30 days, OR A DEALER ACTI NG AS AGENT FOR THAT
LESSOR, is not liable at common | aw for damages for injuries to
ei ther person or property resulting fromthe operation of the
| eased notor vehicle, | NCLUDI NG DAMAGES OCCURRI NG AFTER THE EXPI -
RATION OF THE LEASE |IF THE VEH CLE IS I N THE POSSESSI ON OF THE
LESSEE.

(3) Notwi thstandi ng subsection (1), a person engaged in the
busi ness of | easing notor vehicles who is the | essor of a notor
vehi cl e under a | ease providing for the use of the notor vehicle

by the | essee for a period of 30 days or less is liable for an
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injury caused by the negligent operation of the |eased notor
vehicle only if the injury occurred while the | eased notor vehi -
cl e was being operated by an authorized driver under the | ease
agreement or by the | essee's spouse, father, nother, brother,
sister, son, daughter, or other immediate famly nmenber. Unless
the |l essor, or his or her agent, was negligent in the |easing of
the notor vehicle, the lessor's liability under this subsection
islimted to $20, 000. 00 because of bodily injury to or death of
1 person in any 1 accident and $40, 000. 00 because of bodily
injury to or death of 2 or nore persons in any 1 accident.

(4) A person engaged in the business of |easing notor vehi -
cl es as provided under subsection (3) shall notify a | essee that
the lessor is liable only up to the nmaxi mum anounts provi ded for
in subsection (3), and only if the | eased notor vehicle was being
operated by the | essee or other authorized driver or by the
| essee' s spouse, father, nother, brother, sister, son, daughter,
or other inmmediate famly nmenber, and that the | essee may be
liable to the I essor up to anpunts provided for in subsection
(3), and to an injured person for anpunts awarded in excess of
t he maxi mrum anounts provided for in subsection (3).

(5) Subsections (3) and (4) shall not be construed to expand
or reduce, except as otherw se provided by this act, the liabil-
ity of a person engaged in the business of |easing notor vehicles
or to inmpair that person's right to indemity or contribution, or
bot h.

(6) As used in subsections (3), (4), and (5), "notor

vehi cl e" neans a self-propelled device by which a person or
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property may be transported upon a public highway. Mtor vehicle
does not include a bus, power shovel, road machinery, agricul -
tural nmachinery, or other machinery or vehicle not designed pri-
marily for highway transportation. Mtor vehicle also does not
i nclude a device that noves upon or is guided by a track.

(7) A LESSEE | N POSSESSI ON OF AN OFF LEASE VEH CLE, AND NOT
THE DEALER OF THE VEHI CLE, IS LI ABLE AS THE OWNER OF THE VEHI CLE
FOR ANY DAMAGES AWARDED FOR AN | NJURY TO A PERSON OR PROPERTY
RESULTI NG FROM THE OPERATI ON OF THE VEH CLE. THE DEALER OF AN
OFF LEASE VEH CLE MAY BE LI ABLE AT COMMON LAW FOR DAMAGES AVWARDED
FOR AN I NJURY TO A PERSON OR PROPERTY RESULTI NG FROM THE OPERA-
TION OF THE VEH CLE ONLY IF THE DEALER | S | N POSSESSI ON OF THE
VEHI CLE AND THE CERTI FI CATE OF TI TLE AND HAS ACKNOALEDGED POSSES-
SION OF THE CERTI FI CATE OF Tl TLE TO THE LESSOR

Enacting section 1. This anmendatory act takes effect
January 1, 2003.
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