HB 5434, As Passed Senate, March 5, 2002

REPRI NT
SUBSTI TUTE FOR
HOUSE BI LL NO. 5434
(As passed the House, January 30, 2002)

A bill to amend 1939 PA 141, entitled
"Grain dealers act,"
by amending the title and sections 2, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 18, 19, 20, 21, and 22 (ML 285.62,
285. 63, 285.64, 285.65, 285.66, 285.67, 285.68, 285.69, 285.70,
285.71, 285.72, 285.73, 285.74, 285.75, 285.76, 285.78, 285.79,
285. 80, 285.81, and 285.82), the title as anmended by 1984 PA 169,
sections 2, 3, 5, 6, and 18 as anended and section 21 as added by
1996 PA 311, and section 7 as anmended by 1982 PA 33, and by
addi ng sections 17, 23, 24, 25, 26, 27, and 28; and to repeal
acts and parts of acts.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
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House Bill No. 5434 2
TI TLE

An act —to—permt—thedireector—ofthedepartrent—of—agrtett—
ture—of—thts—state— to regulate the storage, warehousing, buying,
and selling of farm produce within this state; to provide for the
licensing, regulation, and bonding of grain dealers; to provide
for warehouse recei pts, ACKNOALEDGVENT FORMS, and price |later
agreenments and their USE AND priority; to provide for the cre-
ation of security interests; to provide for —the—estabtshrent—of

. . . I s v I : oat

CERTAI N POAERS AND DUTI ES OF THE DEPARTMENT OF AGRI CULTURE AND
| TS DI RECTOR; TO | MPOSE CERTAI'N DUTI ES ON | NSURANCE COMPANI ES AND
SURETI ES; and to provide ADM N STRATI VE REMEDI ES AND penal ti es

for the violation of this act.

Sec. 2. As used in this act:

H02998' 01 (H- 2)



© 00 N o o B~ W N P

N DN N D NN DNDMNDN P P P PP PP PP PP
N o o~ WON P O O 0N o 0o N P O

HB 5434, As Passed Senate, March 5, 2002

House Bill No. 5434 3

; I e I I I
grower—or—protducer—act vat-y—produces—
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House Bill No. 5434 5

ﬁm- .

& . I ¢ I . ' . I
agreerrents—or—scate—tiekets—

(A) "ACKNOALEDGVENT FORM' MEANS A SCALE WVEI GHT TI CKET, A
LOAD SLIP, OR ANY OTHER EVI DENCE OF DEPOSI T | SSUED BY A GRAIN
DEALER OR HI'S OR HER AUTHCRI ZED REPRESENTATI VE TO A DEPGCSI TOR
THAT | DENTI FI ES THE FARM PRCDUCE BEI NG TRANSFERRED FROM THE POS-
SESSI ON OF THE DEPOSI TOR TO THE POSSESSI ON OF THE GRAI N DEALER

(B) "ALLOMBLE NET ASSETS" DOES NOT | NCLUDE | NTANG BLE
ASSETS OR ASSETS THAT THE DEPARTMENT OR A CERTI FI ED PUBLI C
ACCOUNTANT DETERM NES HAVE NO MONETARY VALUE

(C "CASH SALE" MEANS A SALE IN WHICH THE TI TLE TO FARM
PRCDUCE | S TRANSFERRED ONLY AFTER A PRI CE IS DECI DED UPON BEFORE
OR AT THE TI ME OF DELI VERY AND PAYMENT FOR THE FARM PRODUCE MEETS
1 OF THE FOLLOW NG

(1) PAYMENT OF THE PRICE | S MADE TO THE DEPCSI TOR I N CASH OR
BY CHECK, MONEY CORDER, W RE TRANSFER, OR DRAFT WTHI N 10 DAYS OF
DELI VERY

(ii)) PAYMENT OF THE PRICE | S MADE BY PLACI NG THE AMOUNT OF
THE PRI CE | N THE DEPOSI TOR S ACCOUNT AND A CREDI T STATEMENT 1S
SENT TO THE DEPOSI TOR W THI N 10 DAYS OF DELI VERY.

(D) "CLAI MANT" MEANS A PERSON TO WHOM A GRAI N DEALER OWES A
FI NANCI AL OBLI GATI ON FOR FARM PRODUCE OR WHO IS ENTI TLED TO THE
FARM PRODUCE DELI VERED TO THE GRAI N DEALER OR THE PROCEEDS OF THE
FARM PRODUCE

H02998' 01 (H- 2)
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House Bill No. 5434 6

(E) "COLLATERAL WAREHOUSE RECEI PT" MEANS A WAREHOUSE RECEI PT
| SSUED TO A FI NANCI AL | NSTI TUTI ON BY A GRAI N DEALER FOR
UNENCUMBERED GRAI N OWNED BY THAT GRAI N DEALER.

(F) "DEPARTMENT" MEANS THE DEPARTMENT OF AGRI CULTURE.

(G "DEPOCSI TOR' MEANS ElI THER OF THE FOLLOW NG

(1) A PERSON WHO DELI VERS FARM PRODUCE TO A LI CENSED GRAI N
DEALER FOR STORACGE, PROCESSI NG SHI PMENT, OR SALE AND HAS Tl TLE
TO THE FARM PRODUCE AT THE TI ME OF DELI VERY.

(ii)) A PERSON WHO OMNS OR WHO | S LEGAL HOLDER OF AN ACKNOW.-
EDGVENT FORM OR WAREHOUSE RECEI PT | SSUED BY A LI CENSED GRAI N
DEALER FOR FARM PRODUCE.

(H "D RECTOR' MEANS THE DI RECTOR OF THE DEPARTMENT OR HI' S
OR HER DESI GNEE.

(') I'N A FARM PRODUCE TRANSACTI ON, " DI SPOSI TI ON' MEANS A
CASH SALE OR OTHER TRANSFER OF FARM PRODUCE OR PLACEMENT OF FARM
PRCDUCE ON A WAREHOUSE RECEI PT OR PRI CE LATER AGREEMENT.

(J) "FACILITY" MEANS AN EDI FI CE, SILO, TANK, BIN, CRI B,
| NTERSTI CE, OR PROTECTED ENCLOSED STRUCTURE, OR MORE THAN 1 EDI -
FICE, SILO TANK, BIN, CRIB, |INTERSTICE, OR PROTECTED ENCLOSED
STRUCTURE LOCATED CONTI GQUOUS TO EACH OTHER, USED TO RECEI VE,
DEPOSI T, OR STORE FARM PRCDUCE | N BULK.

(K) "FAILURE" OF A LI CENSEE OR GRAI N DEALER MEANS ANY OF THE
FOLLOW NG

(i) INABILITY OF A LI CENSEE OR GRAI N DEALER TO FI NANCI ALLY
SATI SFY CLAI MANTS.

(ii)) A PUBLI C DECLARATI ON OF | NSOLVENCY BY A LI CENSEE OR
GRAI N DEALER.

H02998' 01 (H- 2)
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House Bill No. 5434 7

(1) "FARM PRODUCE" MEANS 1 OR MORE OF DRY EDI BLE BEANS,
SOYBEANS, SMALL GRAINS, CEREAL GRAI NS, OR CORN.

(M "FARM PRODUCE HANDLED' MEANS THE NUMBER OF BUSHELS OR
HUNDREDWEI GHT OF FARM PRODUCE THAT A LI CENSEE RECEI VES OR IS OTH
ERW SE OBLI GATED FOR I N A FI SCAL PERI OD.

(N) "FARM PRODUCE HANDLI NG' MEANS ANY OF THE FOLLOW NG

(1) ENGAG NG OR PARTI CI PATI NG I N THE BUSI NESS OF PURCHASI NG
FARM PRODUCE.

(ii) OPERATI NG A GRAI N ELEVATOR FOR THE RECEI VI NG STORI NG,
SHI PPI NG OR PROCESSI NG OF FARM PRODUCE.

(i1ii) RECEI VI NG FARM PRODUCE | NTO A FACI LI TY UNDER A PRI CE
LATER AGREEMENT.

(O "FARM PRODUCE TRUCKER"® MEANS A PERSON ENGAGED | N THE
BUSI NESS OF HAULI NG FARM PRODUCE THAT | SSUES PRI CE LATER AGREE-
MENTS OR ACKNOALEDGMVENT FORMS, TRANSFERS WAREHOUSE RECEI PTS, OR
| S RESPONSI BLE FOR PAYMENT TO A DEPOSI TOR, BUT THAT DCES NOT OWN
A FACI LI TY.

(P) "FI NANCI AL | NSTI TUTI ON' MEANS A STATE OR NATI ONALLY
CHARTERED BANK OR A STATE OR FEDERALLY CHARTERED SAVI NGS AND LOAN
ASSQOCI ATI ON, SAVI NGS BANK, OR CREDI T UNI ON WHOSE DEPOSI TS ARE
| NSURED BY AN AGENCY OF THE UNI TED STATES GOVERNVENT AND THAT
MAI NTAI NS A PRI NCI PAL OFFI CE OR BRANCH OFFI CE LOCATED IN THI' S
STATE, OR A NATI ONAL BANK FOR COOPERATI VES SUBJECT TO THE FARM
CREDI T ACT OF 1971, PUBLIC LAW 92-181, 85 STAT. 583.

(Q "GRAIN BANK" OR "FEED BANK" MEANS FARM PRODUCE STORED ON
A NONNEGOTI ABLE WAREHOUSE RECEI PT THAT THE OAMER | NTENDS TO
PERI ODI CALLY, PARTI ALLY W THDRAW

H02998' 01 (H- 2)
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House Bill No. 5434 8

(R "GRAIN DEALER' MEANS A PERSON ENGAGED I N THE BUSI NESS OF
RECEI VI NG BUYI NG EXCHANG NG, SELLING OR STORI NG FARM PRODUCE
IN THI S STATE. THE TERM I NCLUDES A FARM PRODUCE TRUCKER, GRAIN
MERCHANDI SER, OR PROCESSOR. THE TERM DOES NOT | NCLUDE A PERSON
SOLELY ENGAGED IN 1 OF THE FOLLOW NG

(1) SELLI NG FARM PRODUCE PRODUCED BY THE PERSON.

(1i) BUYI NG FARM PRODUCE I N A CASH SALE TO FEED THE PERSON S
LI VESTOCK OR POULTRY.

(iii) I'F THE PERSON HANDLED LESS THAN 30, 000 BUSHELS OF FARM
PRODUCE | N THE PERSON S PRECEDI NG FI SCAL YEAR AND I N THE PERSON S
CURRENT FI SCAL YEAR, BUYI NG FARM PRODUCE I N A CASH SALE.

(iv) PURCHASI NG FARM PRODUCE FROM A PERSON OTHER THAN THE
GRONER OR PRODUCER OF THE FARM PRODUCE I N A CASH SALE.

(v) CONTRACTI NG FOR LAND OR SERVI CES TO PRODUCE SEED FOR
SON NG OR PROPAGATI ON

(S) "GRAIN MERCHANDI SER* MEANS A PERSON ENGAGED I N THE BUSI -
NESS OF RECEI VI NG BUYI NG EXCHANG NG, SELLI NG OR TAKI NG TI TLE
TO FARM PRODUCE AND WHO | S RESPONSI BLE FOR PAYMENT TO A DEPOSI TOR
BUT DCES NOT OPERATE A TRUCK OR A FACI LITY.

(T) "LICENSE" MEANS A LI CENSE | SSUED BY THE DEPARTMENT TO A
GRAI' N DEALER I N THE MANNER PROVI DED UNDER THI S ACT. THE TERM
| NCLUDES A PERM T | SSUED UNDER SECTI ON 6.

(U "LICENSEE'" MEANS A GRAI N DEALER LI CENSED UNDER THI S
ACT.

(V) "OPEN STORAGE" MEANS THE STORAGE OF FARM PRODUCE FOR 30
DAYS OR LESS UNDER AN ACKNOW.EDGVENT FORM THAT DOES NOT CONTAIN A
DESI GNATI ON OF A SPECI FI C TRANSACTI ON TYPE.

H02998' 01 (H 2)
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House Bill No. 5434 9

(W "OPERATING WTHI N THI S STATE" | NCLUDES THE TRANSFER OF
PHYSI CAL POSSESSI ON OR Tl TLE OF FARM PRODUCE FROM AN OMNER TO A
PERSON W THI N THE BOUNDARI ES OF THI S STATE.

(X) "PERSON' MEANS AN | NDI VI DUAL, CORPORATI ON, LI M TED
LI ABI LI TY COMPANY, PARTNERSHI P, ASSOCI ATI ON, COOPERATI VE ORGANI -
ZATI ON, OR OTHER LEGAL ENTI TY.

(Y) "PRI CE LATER AGREEMENT" MEANS A WRI TTEN OR ELECTRONI -
CALLY TRANSM TTED AGREEMENT BETWEEN A DEPOSI TOR AND A GRAIN
DEALER WHERE THE GRAI N DEALER RECEI VES Tl TLE TO FARM PRODUCE AND
THE DEPOSI TOR RETAINS THE OPTI ON TO PRI CE THE FARM PRODUCE AFTER
DELI VERY BASED ON CONDI TI ONS | N THE AGREEMENT.

(Z) "PROCESSI NG' MEANS DRYI NG, CLEANI NG PACKAG NG, OR OTrH
ERW SE CHANG NG THE PHYSI CAL CHARACTERI STI CS OF FARM PRODUCE.

(AA) "PROCESSOR' MEANS A PERSON ENGAGED | N PROCESSI NG FARM
PRODUCE AND STORI NG THE FARM PRODUCE FOR A PERI OD OF 24 HOURS OR
MORE.

(BB) "RECEI VI NG PO NT* MEANS A FACI LI TY WHERE FARM PRODUCE
| S RECEI VED, WEI GHED, AND STORED AND AN ACKNOWL.EDGVENT FORM | S
| SSUED.

(CC) WTH RESPECT TO A FI NANCI AL STATEMENT, "REVI EWVED' MEANS
PERFORM NG | NQUI RY AND ANALYTI CAL PROCEDURES THAT PROVI DE AN
ACCOUNTANT W TH A REASONABLE BASI S FOR EXPRESSI NG LI M TED ASSUR-
ANCE THAT THERE ARE NO MATERI AL MODI FI CATI ONS THAT SHOULD BE MADE
TO THE STATEMENT FOR I T TO CONFORM W TH GENERALLY ACCEPTED
ACCOUNTI NG PRI NCI PLES.

(DD) "REVOCATI ON* MEANS THE REMOVAL OF A GRAIN DEALER S
LI CENSE UNDER THI S ACT I N ACCORDANCE W TH THE ADM NI STRATI VE

H02998' 01 (H- 2)
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House Bill No. 5434 10

PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24.328. THE
TERM DOES NOT | NCLUDE A SUSPENSI ON OF A GRAIN DEALER S LI CENSE
UNDER THI' S ACT.

(EE) "SHORTAGE" MEANS THAT A GRAI N DEALER DCES NOT HAVE A
SUFFI CI ENT AMOUNT OF FARM PRODUCE BY CLASS AND QUALITY TO COVER
THE GRAI N DEALER S OQUTSTANDI NG WAREHOUSE RECEI PT OBLI GATI ONS FOR
THAT FARM PRODUCE.

(FF) "STORAGE" MEANS THE DEPOSI T OF FARM PRODUCE | N TRUST
WTH A GRAI N DEALER BY A DEPGCSI TOR

(GG "TEMPORARY FACI LI TY" MEANS A FACI LI TY THAT DOES NOT
HAVE A RECEI VING PO NT AND | S USED BY A LI CENSEE TO STORE FARM
PRODUCE

(HH) "WAREHOUSE RECEI PT* MEANS A WRI TTEN OR ELECTRONI CALLY
TRANSM TTED RECEI PT | SSUED BY A GRAI N DEALER TO A DEPCSI TOR AT
THE TI ME THE GRAI N DEALER ACCEPTS FARM PRODUCE FOR STORAGE. A
WAREHOUSE RECEI PT IS 1 OF THE FOLLOW NG

(1) A NEGOTI ABLE WAREHOUSE RECEI PT | F I T STATES THAT THE
GRAIN DEALER W LL DELI VER THE FARM PRODUCE TO THE BEARER OF THE
RECEI PT OR TO THE ORDER OF A PERSON NAMED | N THE RECEI PT.

(1i) A NONNEGOTI ABLE WAREHOUSE RECEI PT | F I T DOES NOT SAT-
| SFY SUBPARAGRAPH (i) .

Sec. 3. —(3H)—Tthedirector—shaHt—enforce—this—act—bythe—use

H02998' 01 (H 2)



HB 5434, As Passed Senate, March 5, 2002

House Bill No. 5434 11

H02998' 01 (H- 2)



© 00 N o o~ W N P

N NN NN DNNNRRR R R R R R R
N~ O O M W N RFP O © 0 N O O N WN R O

HB 5434, As Passed Senate, March 5, 2002

House Bill No. 5434 12

(1) A PERSON SHALL NOT ACT OR OFFER TO ACT AS A GRAI N DEALER
IN THI S STATE W THOUT A LI CENSE FROM THE DEPARTMENT | SSUED UNDER
TH S ACT.

(2) A GRAIN DEALER SHALL NOT PROCESS OR STORE FARM PRODUCE,
| SSUE A WAREHOUSE RECEI PT, CHARGE OR COLLECT A FEE FOR STORAGE OF

H02998' 01 (H- 2)
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House Bill No. 5434 13

FARM PRODUCE, | SSUE A PRI CE LATER AGREEMENT, OR | SSUE AN
ACKNOALEDGVENT OF RECEI PT FOR DELI VERY OF FARM PRODUCE EXCEPT | N
COWPLI ANCE WTH THI S ACT.

(3) SUBJECT TO SUBSECTI ON (4), THE DEPARTMENT MAY REFUSE TO
| SSUE OR RENEW A LI CENSE TO A GRAI N DEALER UNLESS THE GRAI N
DEALER MEETS AT LEAST 1 OF THE FOLLOW NG AT THE TI ME THE GRAI N
DEALER SUBM TS THE APPLI CATI ON:

(A) HAS ALLOMBLE NET ASSETS OF MORE THAN $1, 000, 000. 00.

(B) HAS ALLOMBLE NET ASSETS OF $50, 000. 00 OR MORE AND HAN-
DLED 500, 000 OR FEVWER BUSHELS OF FARM PRODUCE I N THE GRAIN
DEALER S MOST RECENT FI SCAL YEAR.

(©) HAS ALLOMBLE NET ASSETS OF $50, 000. 00 OR MORE, AND THE
ALLOMBLE NET ASSETS EQUAL OR EXCEED THE PRODUCT OF 10 CENTS
MULTI PLI ED BY THE NUMBER OF BUSHELS OF FARM PRODUCE HANDLED BY
THE GRAIN DEALER I N THE GRAI N DEALER S MOST RECENT COMPLETED
FI SCAL YEAR

(4) IF A GRAIN DEALER FAILS TO MEET ANY OF THE ALLOMBLE NET
ASSET REQUI REMENTS UNDER SUBSECTI ON (3), THE DEPARTMENT MAY | SSUE
OR RENEW THE LI CENSE | F THE GRAI N DEALER PROVI DES THE DEPARTMENT
W TH A NEGOTI ABLE BOND | SSUED BY A SURETY AUTHORI ZED TO CONDUCT
BUSINESS IN THI S STATE, OR PROOF OF ESTABLI SHMENT OF A RESTRI CTED
ACCOUNT I N A FI NANCI AL | NSTI TUTI ON THAT CONDUCTS BUSI NESS I N THI S
STATE, ACCEPTABLE TO THE DEPARTMENT AND OF WHI CH THE DEPARTMENT
| S THE SOLE BENEFI CI ARY, THAT IS I N AN AMOUNT EQUAL TO THE AMOUNT
BY WH CH THE GRAI N DEALER S ALLOMBLE NET ASSETS FAI LED TO MEET
THE ALLOMBLE NET ASSET REQUI REMENT APPLI CABLE UNDER
SUBSECTI ON (3).

H02998' 01 (H- 2)
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(5) A PERSON WHO ACTS OR OFFERS TO ACT AS A GRAI N DEALER
W THOUT A LICENSE IS GUI LTY OF A M SDEMEANOR. EACH DAY THAT THE
PERSON ACTS OR OFFERS TO ACT AS A GRAIN DEALER W THOUT A LI CENSE
| S A SEPARATE M SDEMEANOR.

(6) IF THE DI RECTOR HAS PROBABLE CAUSE TO BELI EVE THAT A
PERSON | S ACTI NG OR OFFERI NG TO ACT AS A GRAI N DEALER W THOUT A
LI CENSE, THE DI RECTOR MAY REVI EW THE BOOKS AND RECORDS RELATI NG
TO THE OPERATI ONS OF THE PERSON.

(7) UPON APPLI CATI ON OF THE DEPARTMENT, A COURT IN TH S
STATE SHALL | SSUE A TEMPORARY OR PERMANENT | NJUNCTI ON ENJO NI NG A
PERSON FROM ACTI NG AS A GRAI N DEALER W THOUT A LI CENSE, | SSU NG A
WAREHOUSE RECEI PT OR PRI CE LATER AGREEMENT W THOUT A LI CENSE, OR
| NTERFERI NG W TH AN EMPLOYEE OF THE DEPARTMENT OR A RECEI VER
APPO NTED UNDER THI S ACT THAT |'S PERFORM NG H' S OR HER DUTI ES
UNDER THI S ACT.

Sec. 4. —Agrarndeater—shatt—mot—offer—storagefacttttes

(1) THE DEPARTMENT MAY | SSUE, AMEND, OR RENEW A LI CENSE | F
THE DEPARTMENT DETERM NES THAT THE APPLI CANT HAS COWPLI ED W TH
TH S ACT AND RULES PROMULGATED UNDER THI S ACT.

ASSES
AND COLLECT STORAGE OR PROCESSI NG CHARGES ON FARM PRODUCE STORED,

WAREHOUSE RECEI PTS ON STORED OR PROCESSED FARM PRODUCE, | SSUE PRI CE LATER

H02998' 01 (H- 2)
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AGREEMENTS, COLLECT HANDLI NG CHARGES ON PRI CE LATER AGREEMENTS,
AND | SSUE ACKNOW.EDGVENT FORVB.

(3) EXCEPT AS PROVI DED | N SUBSECTI ON (4), A LICENSE IS
| SSUED FOR A TERM OF 1 YEAR. A LICENSE | S NOT TRANSFERABLE BY
THE LI CENSEE. A LI CENSEE SHALL PROM NENTLY DI SPLAY H S OR HER
LI CENSE ON THE VEHI CLE OF A LI CENSEE WHO | S A FARM PRODUCE
TRUCKER OR AT THE PRI NCI PAL PLACE OF BUSI NESS OF A LI CENSEE WHO
| S A GRAI N MERCHANDI SER OR AT A FACILITY, AS APPLI CABLE.

(4) THE DEPARTMENT MAY, IN I TS DI SCRETI ON, | SSUE A NEW
LI CENSE FOR A TERM OF UP TO 21 MONTHS.

Sec. 5. —(hH—Aperson—shat——mot—act—or—offertoact—as—=a

) ) olat E ) | it
m-sdereanor—

(1) THE DEPARTMENT MAY REVCOKE A GRAI N DEALER S LI CENSE, BUT
THE GRAI N DEALER MAY APPLY FOR A NEW LI CENSE, | F ANY OF THE FQOL-
LOW NG EVENTS OCCUR:

H02998' 01 (H- 2)
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(A) THE LICENSEE IS A PARTY TO A MERCGER, CONSOLI DATI ON,
CONVERSI ON, OR SIM LAR TRANSACTI ON. THE DEPARTMENT MAY DECI DE
NOT TO REVOKE THE LI CENSE | F THE SUCCESSOR TO THE LI CENSEE | S
LI CENSED UNDER THI S ACT AND EXECUTES A SUCCESSOR S AGREEMENT
ACCEPTABLE TO THE DEPARTMENT.

(B) FIFTY PERCENT OR MORE OF THE SHARES, OTHER THAN PUBLI CLY
TRADED SHARES, OR OTHER OMNERSHI P | NTERESTS I N THE LI CENSEE ARE
SOLD, EXCHANGED, OR OTHERW SE TRANSFERRED. @ THE DEPARTMENT MAY
DECI DE NOT TO REVOKE THE LI CENSE | F THE TRANSFEREE | S LI CENSED
UNDER THI' S ACT AND EXECUTES A SUCCESSOR S AGREEMENT ACCEPTABLE TO
THE DEPARTMENT.

(© FIFTY PERCENT OR MORE OF THE PROPERTY AND ASSETS OF THE
LI CENSEE ARE SOLD, LEASED, EXCHANGED, OR OTHERW SE TRANSFERRED.
THE DEPARTMENT MAY WAI VE THI S REQUI REMENT | F THE TRANSFEREE | S
LI CENSED UNDER THI S ACT AND EXECUTES A SUCCESSOR S AGREEMENT
ACCEPTABLE TO THE DEPARTMENT.

(D) THE LI CENSEE CEASES TO PAY | TS DEBTS I N THE ORDI NARY
COURSE OF BUSI NESS, CANNOT PAY | TS DEBTS AS THEY BECOVE DUE, OR
'S | NSOLVENT UNDER AN APPLI CABLE BANKRUPTCY OR | NSCLVENCY LAW

(E) IF THE GRAI N DEALER HAS 100 OR MORE STOCKHOLDERS, NMEM
BERS, PARTNERS, OR OMNERS, AS APPLI CABLE, MORE THAN 1/2 OF THE
GRAI N DEALER S BOARD OF DI RECTORS OR OTHER GOVERNI NG BODY OR
BOARD ARE REPLACED W TH DI FFERENT | NDI VI DUALS.

(F) THE NAME OF THE GRAI N DEALER IS CHANGED.

(2) |F AN EVENT DESCRI BED | N SUBSECTI ON (1) OCCURS, THE
GRAI N DEALER SHALL FILE A NOTI CE OF THE EVENT W TH THE DEPARTMENT
WTH N 1 BUSI NESS DAY OF THE EVENT.

H02998' 01 (H- 2)
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(1) IF A GRAIN DEALER HAS APPLI ED FOR A LI CENSE BUT NEEDS
ADDI TI ONAL TIME TO COMPLY W TH THE REQUI REMENTS OF THI S ACT FOR
| SSUANCE OF A LI CENSE, THE DEPARTMENT MAY | SSUE 1 TEMPORARY
PERM T TO THE APPLI CANT. A PERM T | SSUED UNDER THI S SECTI ON
EXPI RES ON THE EXPI RATI ON DATE SET BY THE DEPARTMENT, WH CH MAY
NOT BE MORE THAN 30 DAYS AFTER THE PERM T I S | SSUED, WHEN A
LICENSE IS | SSUED, OR WHEN THE APPLI CATI ON FOR LI CENSE | S DENI ED,
VWH CHEVER OCCURS FI RST. THE DEPARTMENT MAY GRANT 1 EXTENSI ON OF
UP TO 30 DAYS OF A PERM T | SSUED UNDER THI S SECTI ON.

(2) A GRAIN DEALER WHO HAS BEEN GRANTED A PERM T UNDER THI S
SECTI ON HAS THE SAME RI GHTS AND OBLI GATI ONS OF A LI CENSEE UNDER
TH S ACT.

Sec. 7. —Anrnapptteattonfor—agrarndealer—st++eensepro—

H02998' 01 (H- 2)
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House Bill No. 5434 20

(1) A GRAIN DEALER SHALL FILE AN APPLI CATI ON FOR A NEW
LI CENSE OR FOR RENEWAL OR AMENDMENT OF A LI CENSE W TH THE
DEPARTMENT. THE DEPARTMENT MAY DETERM NE THE TI ME WHEN AN

H02998' 01 (H- 2)
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HB 5434, As Passed Senate, March 5, 2002

House Bill No. 5434 21
APPLI CATION I S FILED AND THE FORM OF THE APPLI CATION. A COWPLETE
APPL|I CATI ON SHALL | NCLUDE ALL OF THE FOLLOW NG

(A) THE NAME AND OMNERSHI P | NTEREST OF EACH OMNER, STOCK-
HOLDER, MEMBER, OR PARTNER OF THE GRAI N DEALER WHO OMNS AT LEAST
5% OF THE SHARES, OTHER THAN PUBLI CLY TRADED SHARES, OR OTHER
OMERSHI P | NTERESTS OF THE GRAI N DEALER, OR FOR A GRAI N DEALER
DESCRI BED | N SECTI ON 9(3), AT LEAST 5% OF THE SHARES, OTHER THAN
PUBLI CLY TRADED SHARES, OR OTHER OWNERSHI P | NTERESTS OF THE
PARENT CORPORATI ON.

(B) THE LOCATI ON AND STORAGE CAPACI TY OF EACH FACILITY CF
THE GRAI N DEALER

(C) PROOF OF | NSURANCE FOR ALL FARM PRODUCE STORED AT EACH
FACI LI TY OF THE GRAI N DEALER

(D) A STATEMENT THAT NONE OF THE EVENTS DESCRI BED | N SECTI ON
10 HAVE OCCURRED W THIN THE 5 YEARS PRECEDI NG THE DATE OF THE
LI CENSE APPLI CATI ON, OR | F ANY OF THOSE EVENTS HAVE OCCURRED, A
DESCRI PTI ON OF THOSE EVENTS.

(E) A STATEMENT OF THE TOTAL BUSHELS OF FARM PRODUCE HANDLED
BY THE GRAI N DEALER DURI NG THE GRAI N DEALER S MOST RECENT COw
PLETED FI SCAL YEAR

(F) I'F THE GRAIN DEALER S MOST RECENT COVPLETED FI SCAL YEAR
WAS FOR A PERI CD OF LESS THAN 12 MONTHS OR THE GRAI N DEALER MATE-
RI ALLY CHANGED | TS FARM PRODUCE HANDLI NG PRACTI CES | N THAT FI SCAL
YEAR, A PRQJECTI ON OF THE TOTAL BUSHELS OF FARM PRODUCE THE GRAI N
DEALER EXPECTS TO HANDLE I N THE CURRENT FI SCAL YEAR

H02998' 01 (H- 2)
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HB 5434, As Passed Senate, March 5, 2002

House Bill No. 5434 22

(G COPIES OF ALL WAREHOUSE RECEI PT FORMS, PRI CE LATER
AGREEMENT FORMS, AND ACKNOW.EDGMVENT FORMS USED BY THE GRAIN
DEALER

(H COPIES OF ALL OF THE GRAIN DEALER S FACI LI TY LEASE
ACREEMENTS AND BI N CHARTS.

(I') I'F THE GRAI N DEALER DOES NOT MAI NTAIN AN OFFICE IN THI' S
STATE AND DOES NOT HAVE A RESI DENT AGENT IN THI S STATE, THE
APPLI CATI ON SHALL | NCLUDE A WRI TTEN APPO NTMENT OF A STATUTORY
ACGENT UPON VWHOM PROCESS, NOTI CE, OR DEMAND MAY BE SERVED. THE
STATUTORY AGENT SHALL BE AN I NDI VI DUAL RESIDI NG IN THI 'S STATE OR
A CORPORATI ON VWHOSE PRI NCI PAL PLACE OF BUSI NESS IS LOCATED I N
TH S STATE. | F THE | DENTI TY OR ADDRESS OF THE STATUTORY AGENT
CHANGES WHI LE THE APPLI CATI ON IS PENDI NG OR AFTER A LI CENSE | S
| SSUED, THE GRAI N DEALER SHALL W THI N 3 DAYS FI LE W TH THE
DEPARTMENT A WRI TTEN APPO NTMENT OF THE NEW STATUTORY AGENT OR
VWRI TTEN NOTI CE OF THE NEW ADDRESS, AS APPLI CABLE

(2) THE DEPARTMENT SHALL | SSUE OR DENY A LI CENSE W THI N 30
DAYS AFTER RECEI PT OF THE COMPLETED APPLI CATI ON UNDER THI S SEC-
TION, LI CENSE FEE DESCRI BED I N SECTI ON 8, AND FI NANCI AL STATEMENT
DESCRI BED I N SECTI ON 9.

(3) FOR A LI CENSE RENEWAL, THE LI CENSEE SHALL SUBM T THE
APPLI CATI ON, LI CENSE FEE, AND FI NANCI AL STATEMENT TO THE DEPART-
MENT AT LEAST 30 DAYS BEFORE THE EXPI RATI ON OF THE CURRENT
LI CENSE TERM

(4) I'F AN APPLI CATION | S W THDRAWN BEFORE A LI CENSE OR
RENEWAL | S APPROVED, THE DEPARTMENT SHALL RETAI N $50. 00 FOR

H02998' 01 (H- 2)
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HB 5434, As Passed Senate, March 5, 2002

House Bill No. 5434 23
PROCESSI NG AND RETURN THE REMAI NDER OF THE LI CENSE FEE TO THE
GRAI N DEALER.

(5) BY SUBM TTI NG AN APPLI CATI ON, A GRAI N DEALER CONSENTS TO
| NSPECTI ON AND AUDI TI NG OF | TS FARM PRODUCE AND FI NANCI AL RECORDS
AND | TS OPERATI ONS BY THE DEPARTMENT. THE GRAI N DEALER SHALL
MAKE THE RECORDS AVAI LABLE TO THE DEPARTMENT IN THI S STATE | F THE
DEPARTMENT MAKES A REQUEST TO | NSPECT OR AUDI T THE RECORDS.

Sec. 8. —Aeceptance—offarmproducefor—storage by agrath

(1) A GRAIN DEALER SHALL PAY A LI CENSE FEE TO THE DEPARTMENT
W TH AN APPLI CATI ON FOR A LI CENSE OR RENEWAL OF A LI CENSE. THE
LI CENSE FEE IS THE SUM OF ALL OF THE FOLLON NG THAT APPLY TO THE
GRAI N DEALER:

(A) FOR EACH RECEI VI NG PO NT OF THE GRAI N DEALER THAT HAS
TOTAL BUSHEL CAPACI TY OF:

H02998' 01 (H 2)
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(i) 100,000 OR LESS. .. ... . e $150. 00
(i) MORE THAN 100, 000 AND 200,000 OR LESS........... $225. 00
(iii) MORE THAN 200, 000 AND 300,000 OR LESS.......... $300. 00
(iv) MORE THAN 300, 000 AND 400,000 OR LESS........... $375. 00
(v) MORE THAN 400, 000. . ... ... . i e $450. 00
(B) FOR VEH CLES OMNED BY A FARM PRODUCE TRUCKER:

(i) FOR L VEH CLE. . ..o\t $200. 00
(ii)) FOR EACH ADDITIONAL VEHICLE. .. .................. $100. 00
(CO FOR A GRAIN MERCHANDI SER' S LICENSE. .............. $450. 00

(2) THE CGRAI N DEALERS FEES FUND | S CREATED I N THE STATE
TREASURY. THE DEPARTMENT SHALL DEPCSI T LI CENSE FEES AND ADM NI S-
TRATI VE FI NES RECEI VED UNDER THI S ACT I N THE GRAI N DEALERS FEES
FUND, TO BE USED PURSUANT TO LEG SLATI VE APPROPRI ATI ON BY THE
DI RECTOR I N CARRYlI NG QUT THOSE DUTI ES REQUI RED BY LAW  AFTER THE
PAYMENT OF THE AMOUNTS APPROPRI ATED BY THE LEG SLATURE FOR THE
NECESSARY EXPENSES | NCURRED | N THE ADM NI STRATI ON OF THI S ACT,
THE MONEY REMAI NI NG I N THE GRAI N DEALERS FEES FUND SHALL NOT
REVERT OR BE CREDI TED TO THE GENERAL FUND AT THE CLOSE OF THE
FI SCAL YEAR BUT SHALL REMAIN I N THE GRAI N DEALERS FEES FUND.

(3) A LI CENSE FEE DETERM NED PURSUANT TO SUBSECTION (1) IS
THE FEE FOR A 1-YEAR LI CENSE. | F THE DEPARTMENT HAS | SSUED A
LI CENSE FOR A PERI OD OF LONGER THAN 1 YEAR UNDER SECTION 4(3), IT
SHALL REQUI RE A LI CENSE FEE | NCREASED ON A PROPORTI ONATE BASI S TO
REFLECT THE LONGER TERM OF THE LI CENSE.

(4) EVERY 3 YEARS, THE DEPARTMENT MAY ADJUST THE FEE SCHED-
ULE I N SUBSECTI ON (1) BY AN AMOUNT DETERM NED BY THE STATE
TREASURER TO REFLECT THE CUMULATI VE ANNUAL PERCENTAGE CHANGE I N

H02998' 01 (H 2)
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THE DETRO T CONSUMER PRI CE | NDEX OVER THE 3- YEAR PERI OD. AN
ADJUSTMENT UNDER THI S SUBSECTI ON SHALL NOT EXCEED 5% EVEN | F THE
AMOUNT DETERM NED BY THE STATE TREASURER TO REFLECT THE CUMULA-

TI VE ANNUAL PERCENTAGE CHANGE OVER THE 3- YEAR PERI OD | S MORE THAN
5% A FEE ADJUSTED UNDER THI S SUBSECTI ON SHALL BE ROUNDED TO THE
NEAREST WHOLE DCLLAR. AS USED IN THI S SUBSECTI ON, "DETRO T CON
SUMER PRI CE | NDEX" MEANS THE MOST COMPREHENSI VE | NDEX OF CONSUMER
PRI CES AVAI LABLE FOR THE DETRO T AREA FROM THE BUREAU OF LABOR
STATI STICS OF THE UNI TED STATES DEPARTMENT OF LABOR

H02998' 01 (H- 2)
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et o I I L L el . "
vor-ded—forams—shalt—beheldas—+Fused—

(1) A GRAIN DEALER SHALL | NCLUDE W TH AN APPLI CATI ON FOR A
LI CENSE OR RENEWAL A FI NANCI AL STATEMENT FOR THE GRAI N DEALER S

H02998' 01 (H- 2)
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House Bill No. 5434 27
MOST RECENT COVPLETED FI SCAL YEAR. THE FI NANCI AL STATEMENT SHALL
BE A REVI EMED OR AUDI TED FI NANCI AL STATEMENT, PREPARED BY A CER-
TI FI ED PUBLI C ACCOUNTANT | N ACCORDANCE W TH GENERALLY ACCEPTED
ACCOUNTI NG PRI NCI PLES. THE END OF THE GRAI N DEALER S MOST RECENT
COVPLETED FI SCAL YEAR SHALL BE WTHI N 6 MONTHS OF THE EXPI RATI ON
DATE OF THE GRAIN DEALER S CURRENT LI CENSE. THE FI NANCI AL STATE-
MENT SHALL | NCLUDE AT LEAST ALL OF THE FOLLOW NG

(A) AN ACCOUNTANT' S REPORT, A BALANCE SHEET, AN | NCOVE
STATEMENT, AND NOTES AND DI SCLOSURES.

(B) A STATEMENT OF THE GRAI N DEALER S ALLOWABLE NET ASSETS
FOR PURPCSES OF SECTI ON 3.

(2) I'F A FI NANCI AL STATEMENT DESCRI BED | N SUBSECTI ON (1)
DI SCLOSES THAT THE GRAI N DEALER DURI NG THE PRECEDI NG FI SCAL YEAR
HAD A CURRENT ASSET TO CURRENT LI ABILITY RATIO OF LESS THAN 1 TO
1, THE LI CENSEE SHALL | NCLUDE W TH THE APPLI CATI ON A PLAN AND
TI METABLE TO | NCREASE THE CURRENT ASSET TO CURRENT LI ABILITY
RATIO TO 1 TO 1 OR MORE.

(3) I'F A FINANCI AL STATEMENT DESCRI BED I N SUBSECTION (1) IS
A FI NANCI AL STATEMENT OF THE LI CENSEE' S PARENT CORPORATI ON OR A
CONSOLI DATED FI NANCI AL STATEMENT OF THE LI CENSEE AND I TS PARENT
CORPORATI ON, THE APPLI CATI ON SHALL | NCLUDE A DECLARATI ON OF
LI ABI LI TY SI GNED BY AN AUTHORI ZED REPRESENTATI VE OF THE PARENT
CORPORATI ON, BY VWHI CH THE PARENT CORPORATI ON ASSUMES ALL FI NAN-
Cl AL OBLI GATI ONS | NCURRED BY THE LI CENSEE DURI NG THE TERM OF THE
LI CENSE.

Sec. 10. —Fatture—of—agrarndealer—tot+sste—awarehouse
e : : [ I ’

H02998' 01 (H- 2)
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etrent—eavse—for—revocatton—oft++ecense—of the—gratn—dealer— AFTER
A HEARI NG CONDUCTED | N ACCORDANCE W TH THE ADM NI STRATI VE PROCE-

DURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24. 328, THE DEPART-
MENT MAY REVOKE OR REFUSE TO | SSUE OR RENEW A LI CENSE, OR REQUI RE
A FIDELITY BOND | N AN AMOUNT AND ON TERM5S DETERM NED BY THE
DEPARTMENT, |F ANY OF THE FOLLON NG OCCURRED WTHI N THE 5 YEARS
PRECEDI NG THE DATE OF THE LI CENSE APPLI CATI ON

(A) THE APPLI CANT, A MANAGER EMPLOYED BY THE APPLI CANT, OR
ANY OTHER | NDI VI DUAL W TH MANAGEMENT RESPONSI BI LI TI ES FOR THE
FARM PRODUCE HANDLI NG BUSI NESS OF THE APPLI CANT WAS A PRI NCI PAL
I N A GRAIN DEALER RECEI VERSHI P OR | NSOLVENCY PROCEEDI NG THAT
RESULTED I N LOSSES TO CREDI TORS OR DEPOSI TORS.

(B) THE APPLI CANT, A MANAGER EMPLOYED BY THE APPLI CANT, OR
ANY OTHER | NDI VI DUAL W TH MANAGEMENT RESPONSI BI LI TI ES FOR THE
FARM PRODUCE HANDLI NG BUSI NESS OF THE APPLI CANT PLED GUILTY OR
WAS CONVI CTED OF ANY FELONY | NVOLVI NG FRAUD, CONVERSI ON, OR
EMBEZZL EMENT.

(C) THE APPLI CANT' S LI CENSE UNDER THE UNI TED STATES WARE-
HOUSE ACT, 39 STAT. 486, 7 U S.C. 241 TO 273, WAS REVCKED OR
CANCELED DUE TO A VI OLATI ON OF THAT ACT.

Sec. 11. —Aformof—acknowtedgrent—of—recerpt—of—Farm

H02998' 01 (H- 2)



© 00 N o o~ W N PP

N NN NN DNNDNRRR R R PR R R R
N~ O O M W N RFP O © 0 N O O N WN R O

HB 5434, As Passed Senate, March 5, 2002

House Bill No. 5434 29

’ et : I : I et . the s
the—words—Net—a—storage—warehouse+ecetpt-—

(1) A GRAIN DEALER WHO USES A TEMPORARY FACI LI TY SHALL
REPORT TO THE DEPARTMENT ON THE DAI LY POSI TI ON REPORT REQUI RED
UNDER SECTI ON 15 THE ADDRESS AND BUSHEL CAPACI TY OF THE TEMPORARY
FACI LI TY FOR ANY PERI OD THAT THE TEMPORARY FACILITY IS I N USE
THE GRAI N DEALER SHALL PROVI DE THE DEPARTMENT W TH A COPY OF THE
LEASE AGREEMENT AND BI N CHARTS, | F ANY, FOR THE TEMPORARY FACI L-

I TY | F THE GRAI N DEALER HAS NOT PREVI QUSLY PROVI DED THEM

(2) A GRAIN DEALER USI NG A TEMPORARY FACI LI TY SHALL PAY AN
ADDI TI ONAL LI CENSE FEE, CALCULATED UNDER SECTI ON 8, BASED ON THE
BUSHEL CAPACI TY OF THE TEMPORARY FACI LI TY. THE GRAI N DEALER
SHALL PAY THE ADDI TI ONAL LI CENSE FEE TO THE DEPARTMENT W TH THE
POSI TI ON REPORT FOR THE FI RST MONTH THE GRAI N DEALER USES THE
TEMPORARY FACI LI TY.

Sec. 12. —Agratn—dealer—shat—at—atHt—t+reskeep—att—Farm

(1) A LICENSEE SHALL MAI NTAIN ON FILE WTH THE DEPARTMENT A
CURRENT CERTI FI CATE OF | NSURANCE EVI DENCI NG AN EFFECTI VE POLI CY

H02998' 01 (H- 2)
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OF | NSURANCE | SSUED BY AN | NSURANCE COVPANY AUTHORI ZED TO DO
BUSINESS IN THI S STATE. THE POLI CY SHALL | NSURE I N THE NAME OF
THE GRAI N DEALER ALL FARM PRODUCE I N THE FACI LI TIES OF THE GRAI N
DEALER FOR THE FULL MARKET VALUE OF THE FARM PRODUCE AGAI NST LOSS
BY FI RE, EXPLOSI ON, LI GHTNI NG AND W NDSTORM | N ADDI TI ON TO ANY
OTHER REMEDY AVAI LABLE UNDER THI S ACT, THE DEPARTMENT NMAY DENY,
REVOKE, OR SUSPEND A LI CENSE FOR A VI OLATI ON OF THI S SUBSECTI ON.

(2) IF FIRE, EXPLOSI ON, LIGHTNI NG OR W NDSTORM DESTROYS OR
DAMAGES ANY FARM PRODUCE I N A FACI LI TY OPERATED BY A LI CENSEE,
AND THE DEPOCSI TOR OF THE FARM PRODUCE DEMANDS REI MBURSEMENT AND
PROVI DES THE LI CENSEE W TH A WAREHOUSE RECEI PT OR OTHER EVI DENCE
OF OMNERSHI P OF THE FARM PRODUCE, THE LI CENSEE SHALL RElI MBURSE
THE DEPOSI TOR OF THE FARM PRODUCE FOR THE MARKET PRI CE OF THE
FARM PRODUCE M NUS ANY CHARGES OR ADVANCES TO THE DEPOSI TOR. AS
USED IN THI S SUBSECTI ON, "MARKET PRI CE* MEANS THE AVERAGE PRI CE
PAI D FOR FARM PRODUCE OF THE SAME TYPE, GRADE, AND QUALITY ON THE
DATE OF THE LOSS AT THE LOCATI ON OF THE FACI LI TY.

(3) A GRAIN DEALER SHALL REI MBURSE ALL DEPOSI TORS WHOSE FARM
PRCDUCE | S DESTROYED OR DAMAGED BY FI RE, EXPLOSI ON, LIGHTNING OR
W NDSTORM W THI N 10 DAYS AFTER THE LI CENSEE RECEI VES PAYMENT
FROM AN | NSURER UNDER A POLI CY DESCRI BED I N SUBSECTION (1). IN
ADDI TI ON TO ANY OTHER REMEDY AVAI LABLE UNDER THI S ACT, THE
DEPARTMENT MAY DENY, REVOKE, OR SUSPEND A LI CENSE FOR A VI OLATI ON
OF TH S SUBSECTI ON.

(4) | F THE DEPARTMENT DETERM NES THAT A LI CENSEE' S | NSURANCE
I S I NSUFFI Cl ENT, EVEN | F THE | NSURANCE WAS PREVI QUSLY ACCEPTABLE
TO THE DEPARTMENT, THE DEPARTMENT SHALL REQUI RE THAT THE LI CENSEE

H02998' 01 (H- 2)
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OBTAI N ADDI TI ONAL | NSURANCE THAT CONFORMS TO THE REQUI REMENTS OF
TH S ACT.

(5) AN | NSURANCE COVPANY MAY NOT CANCEL OR NONRENEW | NSUR-
ANCE REQUI RED BY THI S ACT, | NCLUDI NG | NSURANCE PROVI DED BY
Bl NDER, UNLESS I T SENDS A NOTI CE OF | NTENT TO CANCEL OR NONRENEW
TO THE DEPARTMENT BY CERTI FI ED OR REG STERED MAI L MORE THAN 15
DAYS BEFORE THE CANCELLATI ON OR NONRENEWAL OF THE | NSURANCE | S
EFFECTI VE.

Sec. 13. —+H—authort+zed by agreerent—or—ecustom—grarn—deat—

(1) THE DI RECTOR MAY REQUI RE THAT A GRAIN DEALER MAKE I TS
BOOKS AND RECORDS AVAI LABLE FOR AUDI T OR | NSPECTI ON.

(2) EXCEPT AS PROVI DED | N SUBSECTI ON (3), FI NANCI AL | NFORWA-
TI ON AND DAI LY POSI TI ON REPCORT | NFORVATI ON SUBM TTED TO THE
DEPARTMENT BY AN APPLI CANT OR LI CENSEE FOR PURPOSES OF THI S ACT
ARE CONFI DENTI AL AND ARE NOT SUBJECT TO THE DI SCLOSURE
REQUI REMENTS OF THE FREEDOM OF | NFORVATI ON ACT, 1976 PA 442, MCL

H02998' 01 (H 2)
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15. 231 TO 15. 246, EXCEPT THAT DI SCLOSURE OF FI NANCI AL | NFORVATI ON
OR DAILY POSI TI ON REPORT | NFORMATI ON MAY BE MADE | N ANY OF THE
FOLLOW NG Cl RCUMSTANCES:

(A) WTH THE WRI TTEN CONSENT OF THE APPLI CANT OR LI CENSEE.

(B) PURSUANT TO A COURT PROCEEDI NG

(C© THE DI SCLOSURE IS MADE TO AN AGENT OR EMPLOYEE OF THE
DEPARTMENT.

(D) THE DI SCLOSURE IS MADE TO AN AGENT OR EMPLOYEE OF A
STATE OR THE FEDERAL GOVERNVENT AUTHORI ZED BY LAW TO SEE OR
REVI EW THE | NFORMATI ON.

(3) THE DEPARTMENT MAY DI SCLOSE | NFORMATI ON DESCRI BED I N
SUBSECTI ON (2) IN THE FORM OF AN | NFORVATI ON SUMMARY OR PROFI LE,
OR AS PART OF A STATI STI CAL STUDY THAT | NCLUDES DATA ON MORE THAN
1 CGRAIN DEALER THAT DCES NOT | DENTI FY THE GRAI N DEALER TO WHOM
ANY SPECI FI C | NFORMATI ON APPLI ES.

Sec. 14. —The—grades—of farmprotduce—~as—stated—upon—any

(1) UPON REQUEST, THE DEPARTMENT SHALL PROVI DE TO EACH GRAI N
DEALER A CURRENT COPY OF THI S ACT, ANY RULES PROMULGATED UNDER
TH' S ACT, AND ANY AMENDMENTS TO THE ACT OR RULES.

H02998' 01 (H- 2)



© 00 N o o~ W N P

N NN NN DNNDNRRR R R R R R R
N~ O O M W N RFP O © 0 N OO O N WNRL O

HB 5434, As Passed Senate, March 5, 2002

House Bill No. 5434 33

(2) A LICENSEE MAY COW NGLE A DEPCSI TOR S FARM PRODUCE W TH
OTHER FUNG BLE FARM PRODUCE, UNLESS THE LI CENSEE AND DEPOCSI TOR
HAVE EXECUTED A WRI TTEN AGREEMENT THAT REQUI RES THE LI CENSEE TO
KEEP THE DEPCSI TOR S FARM PRCDUCE SEPARATE FROM OTHER FARM
PRCDUCE AND AVAI LABLE FOR | DENTI FI CATI ON AND DELI VERY TO OR AS
DI RECTED BY THE DEPGCSI TOR

(3) A LICENSEE THAT ELECTS TO LIMT THE TYPES OF FARM
PRCDUCE TRANSACTI ONS | T OFFERS SHALL POST A LI ST OF THE TYPES OF
FARM PRODUCE TRANSACTI ONS I T OFFERS AT A READI LY VI SI BLE LOCATI ON
I N EACH OFFI CE OR AT EACH SCALE OF THE LI CENSEE.

(4) 'F A WAREHOUSE RECEI PT OR ACKNOALEDGVENT FORM | SSUED
UNDER THI'S ACT IS OQUTSTANDI NG BY THE GRAI N DEALER WHO | SSUED I T,
THE GRAI N DEALER SHALL NOT | SSUE ANOTHER WAREHOUSE RECEI PT OR
ACKNOALEDGVENT FORM FOR ALL OR ANY PART OF THAT FARM PRODUCE
EXCEPT AS PROVIDED IN THI' S SUBSECTI ON. | F A WAREHOUSE RECEI PT OR
ACKNOALEDGVENT FORM | S LOST, STOLEN, OR DESTROYED, THE HOLDER OF
THE WAREHOUSE RECEI PT OR ACKNOW.EDGVENT FORM I S ENTI TLED TO A
SUBSTI TUTE WAREHOUSE RECEI PT OR ACKNOALEDGMENT FORM | F A SUB-
STI TUTE WAREHOUSE RECEI PT OR ACKNOWL.EDGVENT FORM | S | SSUED UNDER
TH S SUBSECTI ON, I T HAS THE SAME LEGAL EFFECT AS THE ORI G NAL
WAREHOUSE RECEI PT OR ACKNOWLEDGVENT FORM AND THE | SSUANCE OF THE
SUBSTI TUTE CANCELS THE ORI G NAL WAREHOUSE RECEI PT OR ACKNOW.EDG
MENT FORM A SUBSTI TUTE WAREHOUSE RECEI PT OR ACKNOW.EDGVENT FORM
SHALL STATE THE NUMBER AND DATE OF THE ORI G NAL WAREHOUSE RECEI PT
OR ACKNOALEDGVENT FORM SHALL CONTAI N A NOTARI ZED STATEMENT BY
THE HOLDER THAT THE ORI G NAL WAS LOST, STOLEN, OR DESTROYED; AND
SHALL CONTAI'N A NOTARI ZED STATEMENT OF THE HOLDER AND GRAI N

H02998' 01 (H- 2)
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DEALER THAT THE SUBSTI TUTE WAREHOUSE RECEI PT OR ACKNOW.EDGVENT
FORM CONTAI NS THE SAME TERMS AS AND | S | SSUED TO REPLACE THE

ORI G NAL WAREHOUSE RECEI PT OR ACKNOALEDGVENT FORM | F THE LOST,
STOLEN, OR DESTROYED | NSTRUMENT |'S A NEGOTI ABLE WAREHOUSE

RECEI PT, THE HOLDER SHALL PROVI DE THE GRAIN DEALER W TH A LOST

| NSTRUVENT BOND | N AN AMOUNT EQUAL TO 2 TI MES THE CURRENT MARKET
VALUE OF THE FARM PRODUCE COVERED BY THAT WAREHOUSE RECEI PT, IN A
FORM PRESCRI BED BY THE DEPARTMENT FROM A SURETY AUTHORI ZED TO
CONDUCT BUSI NESS I N THI' S STATE.

(5) A GRAIN DEALER SHALL EXERCI SE DUE CARE AS THE CUSTODI AN
OF THE FARM PRODUCE IN H S OR HER CUSTODY.

(6) I'F A DEPCSI TOR FAILS TO REMOVE OR SELL FARM PRCODUCE | N
ACCORDANCE W TH THE WRI TTEN TERMS OF THE DEPOSI TOR' S AGREEMENT
W TH THE LI CENSEE, THE LI CENSEE MAY SELL THE FARM PRODUCE | N
ACCORDANCE W TH THE WRI TTEN TERMS OF THE DEPOSI TOR' S AGREEMENT.

(7) A GRAIN DEALER MAY NOT BORROW MONEY OR HOLD AN QUTSTAND-
| NG LOAN BALANCE SECURED BY FARM PRODUCE | NVENTORY | N AN AMOUNT
GREATER THAN THE NET POSI TI VE ACCUMULATED DOLLAR VALUE OF FARM
PRCDUCE, AS REPCRTED ON | TS DAILY PCSI TI ON REPORT, AT ANY PO NT
I N TI ME.

Sec. 15. —Agrain—dealer—shatHt—rot—accept—For——storage—farm
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(1) A GRAIN DEALER SHALL KEEP A COWPLETE AND ACCURATE DAI LY
POSI TI ON REPORT. THE GRAIN DEALER SHALL SUBM T THE DAI LY POSI -
TI ON REPORT FOR THE LAST BUSI NESS DAY OF THE PRECEDI NG FI SCAL
MONTH TO THE DEPARTMENT DURI NG THE FI RST 10 BUSI NESS DAYS OF THE
GRAI N DEALER S FI SCAL MONTH

(2) A DAILY PCSI TI ON REPORT SHALL | NCLUDE ALL OF THE FOLLOW
I NG | NFORVATI ON ABOUT THE GRAI N DEALER S OPERATI ONS, AS OF THE
LAST BUSI NESS DAY OF THE PRECEDI NG FI SCAL MONTH, ON A FORM
APPROVED BY THE DI RECTOR:

(A) THE QUANTITY OF EACH TYPE OF FARM PRODUCE | N | NVENTORY

(B) THE QUANTITY OF FARM PRODUCE COVERED BY OQUTSTANDI NG
WAREHOUSE RECEI PTS, OPEN STORAGE, AND PRI CE LATER AGREEMENTS,
| NCLUDI NG PRI CE LATER AGREEMENTS AND WAREHOUSE RECEI PTS FOR FARM
PRCDUCE | N OTHER GRAI N DEALERS FACI LI TI ES.

(C© THE QUANTITY OF FARM PRODUCE COVERED BY COLLATERAL WARE-
HOUSE RECEI PTS.

(D) THE TOTAL DOLLAR AMOUNTS OF LOANS AGAI NST GRAIN
| NVENTORY

(E) A DESCRI PTI ON AND QUANTI TY OF ANY OTHER FARM PRODUCE
OBLI GATI ONS RESULTI NG I N THE GRAI N DEALER S BALANCE POSI TI ON OF
FARM PRODUCE
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(F) I'F A DEFI Cl ENCY CONCERNI NG PRI CE LATER AGREEMENTS
EXI STS, THE QUANTI TY OF OFFSETTI NG PURCHASE COWM TMENTS.

(3) IF THE DEPARTMENT DETERM NES THAT THERE | S A DEFI Cl ENCY
I N ANY WAREHOUSE RECEI PT POSI TI ON, THE DEPARTMENT SHALL NOTI FY
THE GRAI N DEALER AND REQUI RE THAT THE GRAI N DEALER COVER THE
SHORTACGE OR FURNI SH BOND OR SECURITY I N AN AMOUNT AND ON TERMS
REQUI RED BY THE DEPARTMENT. | F THE GRAI N DEALER FAI LS TO COWPLY,
THE DEPARTMENT MAY SEI ZE GRAI N ASSETS FOR THE BENEFI T OF
CLAI MANTS.

(4) I'F A NET DEFI Cl ENCY CONCERNI NG PRI CE LATER AGREEMENTS
EXI STS, BASED UPON DAILY BID PRI CES, THE GRAI N DEALER SHALL COVER
THE DEFI CI ENCY BY PLACI NG | N AN ESCROW ACCOUNT CASH, CASH EQUI VA-
LENTS, OR MARKETABLE SECURI TI ES EQUAL TO 80% OF THE DEFI Cl ENCY
AND OFFSETTI NG PURCHASE COW TMENTS EQUAL TO AT LEAST 20% OF THE
DEFI Cl ENCY. THE GRAIN DEALER SHALL FILE A COPY OF THE ESCROW
AGREEMENT W TH THE DEPARTMENT. THE ESCROW AGREEMENT SHALL
REQUI RE THAT THE ESCROW | NSTI TUTI ON SUBM T A MONTHLY STATEMENT
FOR THE ESCROW ACCOUNT TO THE DEPARTMENT.

(5) A VIOLATION OF THI' S SECTI ON BY A GRAI N DEALER MAY RESULT
IN A FINE OR SUSPENSI ON OR REVOCATI ON OF THE GRAI N DEALER S
LI CENSE UNDER SECTION 22. | F THE VI OLATION IS THE | NTENTI ONAL
FI LI NG OF A FALSE DAILY PCSI TI ON REPORT, | N ADDI TI ON TO LI CENSE
REVOCATI ON, THE GRAI N DEALER IS SUBJECT TO THE PENALTY DESCRI BED
I N SECTI ON 23 FOR EACH VI OLATI ON.

Sec. 16. —Agratn—dealer—under—tt+eense—shatt—destghrate—to
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(1) A LICENSEE SHALL KEEP A COVPLETE AND ACCURATE SET OF
RECORDS AND ACCOUNTS OF ALL TRANSACTI ONS PERTAI NI NG TO THE OPERA-
TION OF EACH FACI LI TY, I NCLUDI NG BUT NOT LIMTED TO RECORDS AND
ACCOUNTS OF ALL FARM PRODUCE RECEI VED | N OR W THDRAWN FROM A
FACI LI TY, OF ALL UNI SSUED WAREHOUSE RECEI PTS AND ACKNOWLEDGVENT
FORMS | N THE GRAIN DEALER S POSSESSI ON, AND OF ALL | SSUED WARE-
HOUSE RECEI PTS AND ACKNOW.EDGVENT FORMS, COPI ES OF ALL CONTRACTS,
AND ANY WAREHOUSE RECEI PTS AND ACKNOW.EDGVENT FORMS RETURNED TO
AND SETTLED BY THE LI CENSEE. A GRAI N DEALER SHALL RETAI N A PAPER
COPY OR A COPY STORED IN ELECTRONI C OR OTHER FORM OF A WAREHOUSE
RECEI PT, ACKNOALEDGVENT FORM OR OTHER DOCUMENT EVI DENCI NG OWNER-
SH P OF ANY FARM PRCDUCE OR LI ABILITY AS A GRAI N DEALER FOR AT
LEAST THE PERI OD THAT THE DOCUMENT | S OQUTSTANDI NG AND | F THE
DOCUMENT HAS BEEN CANCELED, FOR A PERI OD OF NOT LESS THAN 3 YEARS
FROM THE DATE OF CANCELLATI ON. A GRAI N DEALER SHALL RETAI N ANY
OTHER RECORDS AND THE ACCOUNTS FOR AT LEAST 7 YEARS.

(2) A LICENSEE SHALL KEEP | TS RECORDS AND ACCOUNTS CONCERN-
I NG | TS FARM PRODUCE HANDLI NG BUSI NESS SEPARATE AND DI STI NCT FROM
THE RECORDS AND ACCOUNTS OF ANY OTHER BUSI NESS CONDUCTED BY THE
LI CENSEE
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(3) THE DEPARTMENT MAY EXAM NE THE RECORDS AND ACCOUNTS
PERTAI NI NG TO THE GRAI N DEALER S FARM PRODUCE HANDLI NG BUSI NESS
AT ANY TI ME DURI NG NORVAL BUSI NESS HOURS.

(4) A GRAIN DEALER SHALL NOT | NTENTI ONALLY MAI NTAI N FALSE OR
M SLEADI NG BOOKS AND RECORDS. A GRAI N DEALER WHO VI OLATES THI S
SUBSECTI ON IS SUBJECT TO THE PENALTY DESCRI BED | N SECTI ON 23.

SEC. 17. (1) IF A GRAIN DEALER | NTENDS TO DI SCONTI NUE HI S
OR HER FARM PRODUCE HANDLI NG BUSI NESS AT OR BEFORE THE EXPI RATI ON
OF H'S OR HER LI CENSE, AT LEAST 30 DAYS BEFORE THE DATE THE GRAI N
DEALER | NTENDS TO DI SCONTI NUE THE BUSI NESS, THE GRAI N DEALER
SHALL BY REG STERED OR CERTI FI ED MAI L PROVI DE NOTI CE OF | NTENT TO
DI SCONTI NUE BUSI NESS TO THE DI RECTOR, EACH PERSON STORI NG FARM
PRODUCE I N A FACILITY OF THE GRAI N DEALER, AND EACH KNOWN HOLDER
OF A WAREHOUSE RECEI PT, ACKNOW.EDGVENT FORM OR OPEN STORAGE OR
PRI CE LATER AGREEMENT | SSUED BY THE GRAI N DEALER. | F THE HOLDER
OF A WAREHOUSE RECEI PT, ACKNOW.EDGVENT FORM OR OPEN STORAGE OR
PRI CE LATER AGREEMENT IS NOT' KNOAN, THE GRAI N DEALER SHALL PUB-

LI SH THE NOTI CE I N A NEWSPAPER OF GENERAL ClI RCULATI ON I N EACH
COUNTY IN VWHICH A FACILITY IS LOCATED.

(2) IF A GRAIN DEALER HAS PROVI DED OR PUBLI SHED A NOTI CE CF
| NTENT TO DI SCONTI NUE BUSI NESS UNDER SUBSECTI ON (1) AND THE
DEPARTMENT DETERM NES THAT THERE IS SUFFI Cl ENT FARM PRODUCE TO
COVER WAREHOUSE RECEI PTS AND OPEN STORAGE ARRANGEMENTS, A DEPOCSI -
TOR OF FARM PRCDUCE UNDER A WAREHOUSE RECEI PT OR OPEN STORAGE
ARRANGEMENT IN A FACILITY OF THE GRAIN DEALER MAY REMOVE OR
Dl RECT THE REMOVAL OF THE FARM PRODUCE FROM THE FACI LI TY BEFORE
THE EXPI RATI ON OF THE 30- DAY PERI OD DESCRI BED | N SUBSECTI ON (1).
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(3) WTHIN 14 DAYS OF DI SCONTI NUI NG H' S OR HER FARM PRODUCE
HANDLI NG BUSI NESS, THE GRAI N DEALER SHALL FILE A LI ST OF ALL FARM
PRCDUCE LI ABI LI TI ES ASSUMED BY A PURCHASER OF THE BUSI NESS, OR
ANY PERSON OTHER THAN THE LI CENSEE, W TH THE DEPARTMENT.

Sec. 18. (1 —TFhedtreector—rayrevoke—Ssuspend—or—deny—the

(1) A GRAIN DEALER SHALL ACKNOW.EDGE RECEI PT OF FARM PRODUCE
BY | SSUI NG AN ACKNOALEDGVENT FORM TO THE DEPCSI TOR. THE DEPCSI -
TOR OR H'S OR HER AUTHORI ZED AGENT MUST SI GN THE ACKNOW.EDGVENT
FORMIF I T WLL BE USED AS A PRI CE LATER AGREEMENT, AND THE
DEPOSI TOR AND GRAI' N DEALER ARE NOT PARTIES TO A PRI OR WRI TTEN
AGREEMENT GOVERNI NG TI TLE AND DELI VERY OF THE FARM PRODUCE. THE
GRAI N DEALER SHALL PROVI DE A COPY OF THE ACKNOW.EDGVENT FORM TO
THE DEPCSI TOR AT THE TI ME THE FARM PRODUCE | S DELI VERED TO THE
GRAI N DEALER

(2) AN ACKNOALEDGVENT FORM MUST CONTAIN ALL OF THE
FOLLOW NG

H02998' 01 (H- 2)
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(A) THE NAME AND ADDRESS OF THE GRAI N DEALER.

(B) THE DATE OF TRANSFER, WEI GHT, AND TYPE OF FARM PRODUCE
DEPQOSI TED.

(C A STATEMENT THAT UNLESS THE PARTI ES AGREE TO ANOTHER
DI SPOSI TION W THI N 30 DAYS OF THE DELI VERY TO THE GRAI N DEALER,
THE FARM PRODUCE TRANSACTION | S A PRI CE LATER AGREENMENT
TRANSACTI ON.

(3) FARM PRODUCE DELI VERED TO A GRAIN DEALER IS I N OPEN
STORAGE, AND THE RESPONSI BI LI TIES OF THE GRAI N DEALER AND DEPOCSI -
TOR UNDER AN ACKNOALEDGVENT FORM ARE THE SAME AS | F A NONNEGOTI A-
BLE WAREHOUSE RECEI PT HAD BEEN | SSUED FOR THE FARM PRODUCE,
UNLESS 1 OF THE FOLLOW NG OCCURS:

(A) THE ACKNOALEDGVENT FORM SATI SFI ES THE REQUI REMENTS
APPLI CABLE TO A PRI CE LATER AGREEMENT AND | S SI GNED BY THE DEPOS-
| TOR AND GRAI N DEALER OR THEI R AUTHORI ZED AGENTS.

(B) THE FARM PRODUCE IS SOLD FOR A SET PRI CE AT THE TI ME CF
DELI VERY TO THE GRAI N DEALER OR ANOTHER DI SPCSI TI ON OCCURS.

(4) I'F A GRAIN DEALER OBTAI NS FARM PRODUCE FROM A DEPCSI TOR
AND THE FARM PRODUCE IS NOT BEI NG DELI VERED TO A FACILITY OF THE
GRAI N DEALER, THE GRAI N DEALER SHALL | SSUE A TEMPORARY ACKNOW.-
EDGVENT FORM | DENTI FYI NG THE ESTI MATED QUANTI TY, TYPE OF FARM
PRCDUCE, GRAI N DEALER S NAME AND ADDRESS, AND THE NAME OF THE
DRI VER OF THE TRANSPORTI NG VEHI CLE.

(5) A GRAIN DEALER SHALL RECORD THE DI SPOSI TI ON OF THE FARM
PRCDUCE ON THE ACKNOWLEDGMENT FORM UNLESS HE OR SHE PROVI DES
OTHER SETTLEMENT DOCUMENTATI ON REFERENCI NG THE ACKNOW.EDGVENT
FORM

H02998' 01 (H- 2)
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(6) I'F A DEPCSI TOR DEPCSI TS FARM PRODUCE AT A FACILITY IN
THE NAME OF ANOTHER GRAI'N DEALER, THE GRAI'N DEALER | N WHOSE NAME
THE FARM PRCDUCE | S DEPCSI TED SHALL | SSUE THE ACKNOALEDGVENT FORM
FOR THE FARM PRCDUCE.

(7) I'F A GRAIN DEALER S LI CENSE | S REVOKED OR TERM NATED,
THE GRAI'N DEALER SHALL DELI VER ALL UNUSED ACKNOW.EDGVENT FORMS TO
THE DEPARTMENT.

Sec. 19. —For—theprotection—of—hotders—of—warehouse

(1) A GRAIN DEALER SHALL POST AT EACH FACILITY A NOTI CE THAT
STATES THAT THE GRAI N DEALER RESERVES THE RI GHT TO TERM NATE
STORAGE, PROCESSI NG, SHI PPI NG, AND HANDLI NG ARRANGEMENTS AND COL-
LECT OQUTSTANDI NG CHARGES | F THE GRAIN DEALER S LI CENSE | S
SUSPENDED COR REVOKED.

H02998' 01 (H- 2)
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(2) A LI CENSEE RECEI VI NG FARM PRODUCE FOR DEPOSI T SHALL
VEEI GH AND | NSPECT THE FARM PRODUCE.

Sec. 20. —Fhedi+reetor—shatt—estabHshantdraintain—a—ware—

(1) I'F THE LI CENSEE AND DEPCSI TOR AGREE, A LI CENSEE SHALL
| SSUE A WAREHOUSE RECEI PT FOR ANY FARM PRODUCE RECEI VED FROM A
DEPGCSI TOR FOR STORAGE

(2) I'F A GRAIN DEALER | SSUES A WAREHOUSE RECEI PT FOR A
DEPCSI T, THE WAREHOUSE RECEI PT MJUST BE ON A FORM APPROVED BY THE
DEPARTMENT THAT | NCLUDES SPACES FOR | NSERTI NG ALL OF THE FOLLOW
I NG | NFORVATI ON AND STATEMENTS, AS APPLI CABLE

(A) THE LOCATI ON OF THE FACI LI TY.

(B) THE DATE THE WAREHOUSE RECEI PT | S | SSUED

(© THE CGRAIN DEALER S STORAGE RATE AND THE CALCULATI ON OF
THE DEPOSI TOR' S STORAGE CHARGE

(D) THE NET WEI GHT AND GRADE FACTORS OF THE FARM PRODUCE

(E) WHETHER THE WAREHOUSE RECEI PT | S NEGOTI ABLE OR NONNEGO-
TI ABLE, WHI CH SHALL BE CONSPI CUOUSLY PRI NTED ON THE FORM

(F) THE SI GNATURE OF THE GRAI N DEALER OR H' S OR HER AUTHO
Rl ZED AGENT.

(G AN EXPI RATI ON DATE. AT THE EXPI RATI ON DATE, THE GRAI N
DEALER AND HOLDER SHALL RENEGOTI ATE THE TERMS OF STORAGE OR
SETTLE AT MARKET PRI CE

H02998' 01 (H- 2)
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(H) A STATEMENT OF THE AMOUNT OF ADVANCES MADE OR LI ABILITY
| NCURRED FOR WHI CH THE GRAI N DEALER CLAIMS A LIEN. | F THE EXACT
AMOUNT OF ADVANCES MADE OR LI ABILITIES | NCURRED AT THE TI ME OF
| SSUANCE OF THE WAREHOUSE RECEI PT IS UNKNOWN TO THE GRAI N DEALER,
THE WAREHOUSE RECEI PT SHALL | NCLUDE A STATEMENT OF THE FACT THAT
ADVANCES HAVE BEEN MADE OR LI ABI LI TI ES | NCURRED.

(') A STATEMENT THAT THE WAREHOUSE RECEI PT IS | SSUED SUBJECT
TO THIS ACT AND RULES PROMULGATED UNDER THI S ACT.

(3) THE HOLDER OF A WAREHOUSE RECEI PT HAS LEGAL TITLE TO
FARM PRODUCE HELD UNDER THE WAREHOUSE RECEI PT.

(4) A GRAIN DEALER SHALL SEQUENTI ALLY NUMBER | TS WAREHOUSE
RECEI PTS AND | SSUE THEM | N NUMERI CAL SEQUENCE AND RETAI N ANY
VO DED WAREHOUSE RECEI PTS.

(5 IF A GRAIN DEALER S LI CENSE | S REVOKED OR TERM NATED,
THE GRAI N DEALER SHALL DELI VER ALL UNUSED WAREHOUSE RECEI PTS TO
THE DEPARTMENT.

(6) A PERSON SHALL NOT DO ANY OF THE FOLLOW NG

(A) 1 SSUE A WAREHOUSE RECEI PT FOR FARM PRODUCE EXCEPT ON A
FORM APPROVED BY THE DI RECTOR UNDER THI S SECTI ON.

(B) FALSELY MAKE, ALTER, FORGE, OR COUNTERFEI T A WAREHOUSE
RECEI PT.

(C© KNOW NGAY DEPCSI T FARM PRODUCE UNDER A WAREHOUSE RECEI PT
W THOUT DI SCLOSI NG ANY LI EN OR LACK OF TI TLE.

(7) I'F A GRAIN DEALER DELI VERS FROM STORAGE A PORTI ON OF THE
FARM PRODUCE FOR WHI CH HE OR SHE HAS | SSUED A NEGOTI ABLE WARE-
HOUSE RECEI PT, THE GRAI N DEALER SHALL CANCEL THE ORI G NAL
WAREHOUSE RECEI PT AND | SSUE A NEW WAREHOUSE RECEI PT FOR THE

H02998' 01 (H- 2)
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REMAI NDER OF THE FARM PRCODUCE STILL IN STORAGE. THE NEW
WAREHOUSE RECEI PT SHALL CONTAI N THE NUMBER AND DATE OF THE ORI G -
NAL WAREHOUSE RECEI PT | N ADDI TI ON TO MEETI NG THE OTHER REQUI RE-
MENTS OF THI S SECTI ON.

(8) A WAREHOUSE RECEI PT | SSUED FOR FARM PRODUCE | DENTI FI ED
AND STORED SEPARATELY SHALL DESCRI BE THE STORAGE LOCATI ON OF THE
FARM PRODUCE.

(9) A LI CENSEE MAY | SSUE A COLLATERAL WAREHOUSE RECEI PT ONLY
AGAI NST FARM PRODUCE OWNED AND UNENCUMBERED BY THE LI CENSEE AT
THE TI ME OF | SSUANCE.

(10) A GRAIN DEALER SHALL PLACE FARM PRODUCE HELD I N A GRAIN
BANK OR FEED BANK ON A WAREHOUSE RECEI PT.

Sec. 21. —hH—Agratnhavter—whofatts—ornegleets—to

(1) I'F THERE I S NO OTHER DI SPCSI TION W THI N 30 DAYS AFTER
THE DELI VERY OF FARM PRODUCE TO A GRAIN DEALER, THE FARM PRODUCE
TRANSACTI ON IS A PRI CE LATER AGREEMENT TRANSACTI ON.

(2) TITLE OF FARM PRODUCE SUBJECT TO A PRI CE LATER AGREEMENT
| S TRANSFERRED TO THE GRAI N DEALER AT THE TI ME THE PRI CE LATER
AGREEMENT | S EXECUTED.

H02998' 01 (H- 2)
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(3) A GRAIN DEALER SHALL MAI NTAIN A SEPARATE FILE I N
NUMVERI CAL SEQUENCE OF NONCANCELED PRI CE LATER AGREEMENTS THAT | S
AVAI LABLE FOR | NSPECTI ON DURI NG NORVAL BUSI NESS HOURS BY THE
DEPARTMENT. THE GRAIN DEALER SHALL | NCLUDE I N THE RECORDS AN
ACCOUNT OF ANY | NFORVATI ON REQUI RED BY THE DI RECTOR TO DOCUMENT
THE GRAIN DEALER S OBLI GATI ON TO A DEPCSI TOR UNDER A PRI CE LATER
AGREEMENT.

(4) A GRAIN DEALER SHALL NOT | NCLUDE A CHARGE FOR STORAGE I N
ANY TRANSACTI ON THAT | NCLUDES A PRI CE LATER AGREEMENT.

(5) THE FORM AND CONTENT OF A PRI CE LATER AGREEMENT SHALL BE
APPROVED BY THE DEPARTMENT. EACH PRI CE LATER AGREEMENT MJST CON-
TAI'N BLANK LI NES OR SPACES FOR | NSERTI NG ALL OF THE FOLLOW NG
| NFORVATI ON, STATEMENTS, AND PROVI SI ONS, AS APPLI CABLE:

(A) THE DATE OF RECEI PT OF THE FARM PRODUCE.

(B) THE CGRAI N DEALER S HANDLI NG CHARGE RATES AND THE CALCU-
LATI ON OF THE DEPCSI TOR' S CHARGES.

(© THE NET WEI GHT, TYPE, AND GRADE FACTORS OF THE FARM
PRODUCE.

(D) THE SI GNATURE OF THE GRAI N DEALER OR H' 'S OR HER AUTHO
RI ZED AGENT.

(E) THE NAME AND ADDRESS OF THE DEPCSI TOR

(F) THE SI GNATURE OF THE DEPOSI TOR OR, | F SI GNED BY AN
AUTHORI ZED AGENT OF THE DEPOSI TOR, THE NAME AND SI GNATURE OF THE
DEPCSI TOR' S AUTHORI ZED AGENT. THI'S SUBDI VI SI ON DCES NOT APPLY TO
A TRANSACTI ON DESCRI BED | N SUBSECTI ON (1).

(G AN EXPI RATI ON DATE.

H02998' 01 (H- 2)
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(H) A STATEMENT THAT THE PRI CE LATER AGREEMENT | S | SSUED
SUBJECT TO THI S ACT AND RULES PROMULGATED UNDER THI S ACT.

(6) A PERSON SHALL NOT KNOW NGLY DEPOCSI T FARM PRCDUCE UNDER
A PRI CE LATER AGREEMENT W THOUT DI SCLOSI NG ANY LI EN ON OR LACK OF
TI TLE TO THE FARM PRODUCE.

(7) A PRICE LATER AGREEMENT SHALL NOT BE CONVERTED TO A
WAREHOUSE RECEI PT.

(8) AT THE EXPI RATI ON DATE OF A PRI CE LATER AGREEMENT, A
GRAI N DEALER SHALL SETTLE AT MARKET PRI CE OR RENEGOTI ATE.

Sec. 22. —Aperson—who—wtHuHyalters—or—destroys—any
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(1) THE DI RECTOR SHALL ADM NI STER AND ENFCORCE THI S ACT. IN
ADDI TI ON TO ANY OTHER PONERS CONFERRED BY THI S ACT, THE DI RECTOR
MAY DO ANY OF THE FOLLOW NG

(A) AUDI T AND | NVESTI GATE THE RECEI VING STORI NG PROCESS-

I NG BUYI NG SELLING AND HANDLI NG OF FARM PRODUCE AND ANY COW
PLAI NTS CONCERNI NG THE RECEI VI NG, STORI NG, PROCESSI NG, BUYI NG,
SELLI NG, AND HANDLI NG OF FARM PRCDUCE.

(B) REQUI RE A CGRAI N DEALER TO TERM NATE RECEI VI NG, STORI NG,
PROCESSI NG, BUYI NG SELLI NG OR OTHER FARM PRODUCE HANDLI NG UPON
REVOCATI ON, SUSPENSI ON, OR SUMMARY SUSPENSI ON OF HI S OR HER
LI CENSE.

(C) ADM NI STER OATHS AND | SSUE SUBPCENAS TO COVPEL THE
ATTENDANCE AND TESTI MONY OF W TNESSES AND THE PRODUCTI ON OF
RECORDS | N CONNECTI ON W TH ANY | NVESTI GATI ON OR HEARI NG UNDER
TH S ACT.

(D) PRESCRI BE AND APPROVE ALL FORMS, W THI N THE LI M TATI ONS
SET FORTH IN THI' S ACT, | NCLUDI NG THE FORM5 OF WAREHOUSE RECEI PTS,
ACKNONLEDGVENT FORMS, AND APPLI CATI ONS FOR LI CENSES.

(E) EMPLOY | NVESTI GATORY PERSONNEL, | NCLUDI NG BUT NOT
LIMTED TO, A CERTI FI ED PUBLI C ACCOUNTANT COR AN | NDI VI DUAL W TH
ACCOUNTI NG BACKGROUND AND SPECI ALI ZED | NVESTI GATI VE TRAI NI NG AND
EXPERI ENCE.

(2) THE DEPARTMENT MAY PROMULGATE RULES PURSUANT TO THE
ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO
24. 328, TO | MPLEMENT AND ADM NI STER THI S ACT.
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(3) THE DI RECTOR MAY REVOKE OR SUSPEND THE LI CENSE OF A
GRAI N DEALER OR DENY A LICENSE TO A GRAIN DEALER I F THE DI RECTOR
FI NDS THAT THE LI CENSEE HAS DONE ANY OF THE FOLLOW NG

(A) ENGAGED I N FRAUDULENT OR DECEPTI VE PRACTI CES.

(B) VI OLATED OR ATTEMPTED TO VI OLATE THI S ACT OR RULES
PROMULGATED UNDER THI S ACT.

(C) FAILED TO MAI NTAI N | NSURANCE COVERAGE REQUI RED BY THI S
ACT.

(D) FAILED TO MAI NTAI N ACCURATE AND COVPLETE RECORDS AS
REQUI RED BY THI S ACT.

(E) FAILED TO PAY A FEE REQUI RED BY THI S ACT.

(F) REFUSED TO ALLOW ANY AUTHORI ZED REPRESENTATI VE OF THE
DEPARTMENT TO EXAM NE THE APPLI CANT' S OR LI CENSEE' S ACCOUNTI NG
RECORDS, ACCOUNTS, FARM PRODUCE | NVENTORI ES, OR FACI LI TI ES DURI NG
REGULAR BUSI NESS HOURS.

(G FAILED TO POSSESS SUFFI Cl ENT FARM PRODUCE TO COVER THE
OUTSTANDI NG WAREHOUSE RECEI PTS OR ACKNOW.EDGVENT FORMS | SSUED OR
ASSUMED BY THE APPLI CANT OR LI CENSEE

(H) 1SSUED A WAREHOUSE RECEI PT IN VI OLATION OF THI S ACT OR
ANY RULES ADOPTED UNDER THI S ACT.

(') FAILED TO MAI NTAIN THE NET ALLOMBLE ASSETS REQUI RED BY
TH S ACT.

(J) FAILED TO SUBM T A FI NANCI AL STATEMENT | N COVPLI ANCE
WTH THI S ACT.

(K) FAILED TO SECURE HI'S OR HER OBLI GATI ONS FOR PRI CE LATER
ACGREEMENTS
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(4) I'N A PROCEEDI NG TO SUSPEND OR REVOKE A LI CENSE PURSUANT
TO SUBSECTI ON (3), THE DI RECTOR SHALL COWMPLY W TH THE
ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO
24.328. THE DI RECTOR MAY ORDER A SUMVARY SUSPENSI ON OF A LI CENSE
PURSUANT TO SECTI ON 92(2) OF THE ADM NI STRATI VE PROCEDURES ACT COF
1969, 1969 PA 306, MCL 24.292.

(5) THE DI RECTOR SHALL POST A NOTI CE ON THE PROPERTY OF A
GRAI N DEALER WHOSE LI CENSE HAS BEEN RESTRI CTED, SUSPENDED, OR
REVOKED THAT STATES THE LI M TATI ONS OR RESTRI CTI ONS | MPOSED ON
THE GRAIN DEALER. THE NOTI CE SHALL NOT BE REMOVED FROM THE PROP-
ERTY W THOUT WRI TTEN AUTHORI ZATI ON FROM THE DI RECTOR.

(6) IF A GRAIN DEALER S LI CENSE | S SUSPENDED OR REVOKED, THE
GRAI N DEALER MAY TERM NATE STORACE, PROCESSI NG, SHI PPI NG OR HAN-
DLI NG ARRANGEMENTS AND COLLECT OUTSTANDI NG CHARGES.

(7) I'F A GRAIN DEALER S LI CENSE | S SUSPENDED OR REVOKED, THE
DI RECTOR SHALL NOTI FY ALL KNOWN WAREHOUSE RECEI PT HOLDERS AND
UNPAI D DEPOSI TORS OF THE GRAI N DEALER

(8) I'F THE DI RECTOR REVOKES A LI CENSE UNDER THI S SECTI ON OR
A LI CENSE EXPI RES, THE GRAI N DEALER SHALL TERM NATE ALL ARRANGE-
MENTS FOR FARM PRODUCE HANDLI NG I N ANY FACI LI TY OF THE GRAI N
DEALER COVERED BY THE LI CENSE | N THE MANNER PRESCRI BED BY THE
DI RECTOR. UNDER THE DI RECTI ON OR SUPERVI SI ON OF THE DI RECTOR,
THE GRAI N DEALER MAY LI QUI DATE FARM PRODUCE PREVI QUSLY RECEI VED
BY THE GRAI N DEALER.

(9) I'F THE DI RECTOR SUSPENDS A GRAI N DEALER S LI CENSE UNDER
TH' S ACT, THE GRAI N DEALER MAY UNDER DI RECTI ON OR SUPERVI SI ON OF
THE DI RECTOR OPERATE THE GRAI N DEALER S FACI LI TIES, BUT SHALL NOT
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RECEI VE ANY FARM PRODUCE FOR HANDLI NG DURI NG THE TERM COF THE
SUSPENSI ON.

(10) DURI NG A LI CENSE SUSPENSI ON OR REVOCATI ON PROCEEDI NG,
ON BEHALF OF THI S STATE AND FOR THE PROTECTI ON OF HOLDERS OF
WAREHOUSE RECEI PTS OR OPEN STORAGE OR PRI CE LATER AGREEMENTS OF
THE LI CENSEE, THE DI RECTOR MAY SEI ZE AND PROTECT THE ASSETS OF
THE LI CENSEE BY ANY LEGAL, CIVIL, OR CRI M NAL PROCEEDI NGS
NECESSARY. | F THE GRAIN DEALER S LI CENSE | S REVOKED, THE DI REC-
TOR MAY LI QUI DATE THE GRAI N DEALER S WAREHOUSE RECEI PTS, OPEN
STORAGE AND PRI CE LATER AGREEMENTS, AND OTHER ASSETS. THE DI REC
TOR SHALL DI STRI BUTE THE PROCEEDS, FI RST TO THE HOLDERS OF WARE-
HOUSE RECEI PTS AND OPEN STORAGE AGREEMENTS, THEN TO THE SECURED
HOLDERS OF PRI CE LATER AGREEMENTS, AND THEN TO ALL REMAI NI NG
HOLDERS OF PRI CE LATER AGREEMENTS. THE DI RECTOR SHALL RETURN ANY
REMAI NI NG PROCEEDS TO THE GRAI N DEALER.

SEC. 23. (1) UNLESS OTHERW SE PROVIDED IN THI S ACT, A
PERSON WHO VI OLATES THIS ACT IS GU LTY OF A M SDEMEANOR AND | S
ALSO LI ABLE FOR ALL DAMAGES SUSTAI NED BY A DEPOSI TOR FOR FARM
PRODUCE HANDLED I'N VI OLATION OF THIS ACT. | N AN ENFORCEMENT
ACTI ON, A COURT MAY ORDER RESTI TUTI ON TO A PARTY | NJURED BY THE
HANDLI NG OF FARM PRODUCE I N VI OLATION OF THIS ACT I N ADDI TION TO
ANY OTHER PENALTY PROVI DED BY LAW

(2) A GRAIN DEALER WHO VI OLATES THIS ACT OR A RULE PROWLUL-
GATED UNDER THI S ACT IS GU LTY OF A M SDEMEANCR AND SHALL BE
FI NED NOT MORE THAN $5, 000. 00 FOR EACH OFFENSE.

(3) A GRAIN DEALER WHO | NTENTI ONALLY VI OLATES THIS ACT OR A
RULE PROMULGATED UNDER THI S ACT IS GUILTY OF A M SDEMEANOR AND
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SHALL BE FI NED NOT MORE THAN $10, 000. 00 FOR EACH OFFENSE. THE
COURT MAY ALLOW THE DEPARTMENT TO RECOVER REASONABLE COSTS OF

| NVESTI GATI ON | NCURRED | N A PROSECUTI ON RESULTI NG | N A CONVI CTI ON
FOR A VI OLATI ON DESCRI BED I N THI'S SUBSECTI ON.

(4) A PERSON WHO DOES ANY OF THE FOLLOWNG IS GUILTY OF A
FELONY PUNI SHABLE BY A FINE OF NOT MORE THAN $20, 000.00 OR BY
| MPRI SONVENT FOR NOT MORE THAN 5 YEARS, OR BOTH:

(A) | NTENTI ONALLY ALTERS OR DESTROYS A WAREHOUSE RECEI PT OR
PRI CE LATER AGREEMENT OR A RECORD OF WAREHOUSE RECEI PTS OR PRI CE
LATER AGREEMENTS REQUI RED BY THI'S ACT.

(B) | NTENTI ONALLY FALSI FI ES A POSI TI ON SHEET, OR | SSUES A
WAREHOUSE RECEI PT | F THE FARM PRODUCE OR COMMODI Tl ES ENUMERATED
| N THE WAREHOUSE RECEI PT IS NOT I N FACT I N THE FACI LI TY STATED I N
THE WAREHOUSE RECEI PT.

(C) WTH I NTENT TO DEFRAUD, | SSUES A SECOND OR OTHER WARE-
HOUSE RECEI PT OR AGREEMENT FOR FARM PRODUCE | F A VALI D WAREHOUSE
RECEI PT OR AGREEMENT | S OUTSTANDI NG AND | N FORCE FOR THE FARM
PRODUCE.

(D) VWHI LE A VALI D WAREHOUSE RECEI PT |'S OUTSTANDI NG AND | N
FORCE AND W THOUT THE CONSENT OF THE HOLDER OF THE WAREHOUSE
RECEI PT, SELLS, PLEDGES, MORTGAGES, ENCUMBERS, OR TRANSFERS FARM
PRODUCE | N VI OLATION OF THI'S ACT OR PERM TS THE SALE, PLEDGE,
MORTGAGE, ENCUVBRANCE, OR TRANSFER OF FARM PRODUCE | N VI OLATI ON
OF THI' S ACT.

(E) KNOW NGLY RECEI VES FARM PRODUCE FROM A PERSON | N VI OLA-
TI ON OF SUBDI VI SI ON (D).
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(F) I NTENTI ONALLY FILES A FALSE DAILY VI OLATI ON REPORT.

(G | NTENTI ONALLY MAI NTAI NS FALSE OR M SLEADI NG RECORDS AND
ACCOUNTS REQUI RED UNDER SECTI ON 16.

SEC. 24. (1) IN ADDI TI ON TO ANY OTHER PENALTY PROVI DED BY
LAW A PERSON WHO | NDI VI DUALLY, OR BY THE ACTION OF H'S OR HER
ACENT OR EMPLOYEE, OR AS THE EMPLOYEE OR AGENT OF ANOTHER, VI O
LATES THHS ACT OR A RULE PROMULGATED UNDER THI S ACT IS SUBJECT TO
1 OF THE FOLLOW NG ADM NI STRATI VE FI NES:

(A) FOR A FIRST VIOLATION, A FINE OF NOT LESS THAN $50. 00 OR
MORE THAN $1, 000. 00, PLUS ACTUAL COSTS OF THE | NVESTI GATI ON AND
THE AMOUNT OF ANY ECONOM C BENEFI T ASSOCI ATED W TH THE
VI OLATI ON

(B) FOR A SECOND VI OLATION WTHIN 2 YEARS FROM THE DATE OF
THE FI RST VI OLATION, A FINE OF NOT LESS THAN $100. 00 OR MORE THAN
$5, 000. 00, PLUS ACTUAL COSTS OF THE | NVESTI GATI ON AND THE AMOUNT
OF ANY ECONOM C BENEFI T ASSOCI ATED W TH THE VI OLATI ON.

(C© FOR A THIRD VI OLATION WTHI N 2 YEARS FROM THE DATE COF
THE FI RST VI OLATION, A FINE OF NOT LESS THAN $500. 00 OR MORE THAN
$10, 000. 00, PLUS ACTUAL COSTS OF THE | NVESTI GATI ON AND THE AMOUNT
OF ANY ECONOM C BENEFI T ASSOCI ATED W TH THE VI OLATI ON.

(2) UPON THE REQUEST OF A PERSON TO WHOM THE DI RECTOR HAS
ASSESSED AN ADM NI STRATI VE FI NE UNDER SUBSECTI ON (1), THE DI REC-
TOR SHALL CONDUCT A HEARI NG PURSUANT TO THE ADM NI STRATI VE PROCE-
DURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24. 328.

(3) IF THE DI RECTOR FI NDS THAT A VI OLATION OF THI S ACT HAS
OCCURRED DESPI TE THE EXERCI SE OF DUE CARE, THE DI RECTOR MAY | SSUE
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A WARNI NG | NSTEAD OF | MPCSI NG AN ADM NI STRATI VE FI NE UNDER
SUBSECTI ON (1) .

(4) THE DI RECTOR MAY ADVI SE THE ATTORNEY GENERAL OF THE
FAI LURE OF A PERSON TO PAY AN ADM NI STRATI VE FI NE | MPOSED UNDER
SUBSECTI ON (1), AND THE ATTORNEY GENERAL MAY BRI NG AN ACTION IN A
COURT OF COVPETENT JURI SDI CTI ON TO RECOVER THE FI NE.

(5) THE DI RECTOR MAY REVOKE THE LI CENSE OF A LI CENSEE WHO
DOES NOT PAY AN ADM NI STRATI VE FI NE | MPOSED UNDER SUBSECTI ON
(1).

(6) AN ADM NI STRATI VE FI NE, COSTS, AND THE RECOVERY OF ANY
ECONOM C BENEFI T ASSOCI ATED W TH A VI OLATI ON COLLECTED BY THE
DEPARTMENT UNDER THI S SECTI ON SHALL BE RETAI NED BY THE DEPARTMENT
AND USED PURSUANT TO LEQ SLATI VE APPROPRI ATI ON FOR THE ADM NI S-
TRATI ON OF THI S ACT.

SEC. 25. (1) THE DI RECTOR MAY BRI NG AN ACTI ON TO ENJO N THE
VI OLATI ON OR THREATENED VI OLATION OF THFS ACT OR A RULE PROMUL-
GATED UNDER THI S ACT IN A STATE COURT I N THE COUNTY I N VWHI CH THE
VI OLATI ON OCCURS OR | S THREATENED TO OCCUR OR | N | NGHAM COUNTY.

(2) THE PENALTI ES PROVI DED FOR A VI OLATION OF THI S ACT DO
NOT APPLY TO A PUBLIC OFFICI AL OF TH S STATE OR THE FEDERAL GOV-
ERNVENT ENGAGED | N THE PERFORMANCE OF H'S OR HER OFFI Cl AL DUTI ES
I N ADM NI STERI NG THE LAW5, RULES, OR REGULATIONS OF THI S STATE OR
THE FEDERAL GOVERNMENT.

(3) ENACTMENT OF THI S AMENDATORY ACT DOES NOT TERM NATE OR
I N ANY WAY MODI FY ANY CIVIL OR CRIM NAL LI ABILITY UNDER THI S ACT
I N EXI STENCE ON OR BEFORE THE EFFECTI VE DATE OF THE AMENDATORY
ACT ADDI NG THI' S SECTI ON.
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(4) A PERSON AGGRI EVED BY AN CORDER OF THE DI RECTOR | SSUED
UNDER THI S ACT MAY REQUEST A HEARI NG PURSUANT TO THE ADM NI STRA-
TI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24. 328.

(5) BEG NNI NG ON THE EFFECTI VE DATE OF THE AMENDATORY ACT
THAT ADDED THI S SECTI ON, THI S ACT PREEMPTS AND SUPERSEDES ANY
LOCAL ORDI NANCE, REGULATI ON, OR RESOLUTI ON THAT | MPCSES CONFLI CT-
I NG DI FFERENT, OR ADDI TI ONAL STANDARDS COR REQUI REMENTS ON GRAI N
DEALERS THAN THOSE CONTAINED IN THIS ACT. A LOCAL UNIT OF GOv-
ERNMVENT SHALL NOT ADOPT OR ENFORCE AN ORDI NANCE, REGULATION, OR
RESOLUTI ON THAT | MPOSES CONFLI CTI NG, DI FFERENT, OR ADDI TI ONAL
STANDARDS OR REQUI REMENTS ON GRAI N DEALERS THAN THOSE CONTAI NED
IN TH S ACT.

SEC. 26. (1) IF A GRAIN DEALER FAILS, THE DI RECTOR SHALL
TAKE POSSESSI ON OF, LI QUI DATE, AND DI STRI BUTE THE ASSETS AND PRO-
CEEDS OF THE ASSETS TO SATI SFY CLAI MS AS FOLLOWE:

(A) TO ALL OF THE FOLLOW NG ON A PRO RATA BASIS, | F ANY:

(i) CLAI MANTS, | NCLUDI NG LENDERS, WHO POSSESS WAREHOUSE
RECEI PTS FOR FARM PRODUCE STORED BY THE GRAI N DEALER

(i) CLAI MANTS WHO POSSESS ACKNOWLEDGVENT FORMS OR OTHER
VIRI TTEN EVI DENCE OF OANERSHI P OTHER THAN WAREHOUSE RECEI PTS THAT
DI SCLOSE A STORAGE OBLI GATI ON OF THE GRAI N DEALER

(i) CLAI MANTS WHO SURRENDERED WAREHOUSE RECEI PTS TO THE
GRAI'N DEALER AS PART OF A FARM PRODUCE TRANSACTI ON BUT WERE NOT
FULLY PAI D FOR THE FARM PRODUCE W THI N 21 DAYS AFTER THE
SURRENDER.

(B) I'F ASSETS OR PROCEEDS OF ASSETS REMAI N AFTER SATI SFYI NG
ALL CLAI M5 DESCRI BED I N SUBDI VI SION (A), THE REMAI Nl NG ASSETS OR
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PROCEEDS OF ASSETS SHALL BE DI STRI BUTED PRO RATA TO CLAI MANTS WHO
POSSESS PRI CE LATER AGREEMENTS.

(C) | F ASSETS OR PROCEEDS OF ASSETS REMAI N AFTER SATI SFYI NG
ALL CLAI M5 DESCRI BED I N SUBDI VI SIONS (A) AND (B), THE REMAI NI NG
ASSETS OR PROCEEDS OF ASSETS SHALL BE DI STRI BUTED PRO RATA TO
CLAI MANTS WHO POSSESS ACKNOWLEDGVENT FORMS, SI M LAR FORMS OF FARM
PRODUCE DEL| VERY CONTRACTS, OR OTHER WRI TTEN EVI DENCE OF THE SALE
OF FARM PRODUCE AND WHO COMPLETED DELI VERY AND PRI CI NG OF THE
FARM PRODUCE W THI N 30 DAYS PRI OR TO THE FAI LURE OF THE GRAI N
DEALER

(D) | F ASSETS OR PROCEEDS OF ASSETS REMAI N AFTER SATI SFYI NG
ALL CLAI M5 DESCRI BED I N SUBDI VI SIONS (A), (B), AND (C), THE
REMAI NI NG ASSETS OR PROCEEDS OF ASSETS SHALL BE DI STRI BUTED PRO
RATA TO ALL OTHER CLAI MANTS WHO POSSESS WRI TTEN EVI DENCE OF THE
SALE OF FARM PRODUCE TO THE GRAI N DEALER.

(E) | F ASSETS OR PROCEEDS OF ASSETS REMAI N AFTER SATI SFYI NG
ALL CLAI M5 DESCRI BED I N SUBDI VI SIONS (A), (B), (C), AND (D), THE
REMAI NI NG ASSETS OR PROCEEDS OF ASSETS SHALL BE DI STRI BUTED TO
THE GRAI N DEALER.

(2) THE DI RECTOR MAY REDUCE THE AMOUNT OF A CLAI M UNDER SUB-
SECTI ON (1) TO REFLECT THE LI ABI LI TI ES OWED TO THE GRAI N DEALER
BY THE CLAI MANT.

SEC. 27. (1) BEFORE A LICENSE IS | SSUED TO A GRAI N DEALER
OTHER THAN A GRAI N MERCHANDI SER OR FARM PRODUCE TRUCKER, THE
GRAI N DEALER SHALL PROVI DE A BOND TO THE DEPARTMENT THAT SECURES
ONLY THE GRAI N DEALER S WAREHOUSE RECEI PTS AND OPEN STORAGE
TRANSACTI ONS.  EXCEPT AS PROVI DED | N SUBSECTI ON (3), THE AMOUNT
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OF THE BOND SHALL BE $15, 000. 00 FOR THE FI RST 10, 000 BUSHELS OF
STORAGE CAPACI TY OF THE DEALER S FACI LI TY USED FOR OPEN STORAGE
AND STORAGE UNDER WAREHOUSE RECEI PTS, PLUS $5, 000. 00 FOR EACH
ADDI TI ONAL 10, 000 BUSHEL CAPACI TY OR FRACTI ON OF THAT CAPACI TY
USED FOR OPEN STORAGE AND STORAGE UNDER WAREHOUSE RECEI PTS OTHER
THAN COLLATERAL WAREHOUSE RECEI PTS.

(2) A BOND PROVI DED UNDER THI S SECTI ON SHALL NAME THE
DEPARTMENT AS PAYEE, BE EXECUTED BY THE APPLI CANT AS PRI NCI PAL,
AND BE | SSUED BY A SURETY AUTHORI ZED TO CONDUCT BUSI NESS IN THI S
STATE. THE DEPARTMENT SHALL PRESCRI BE THE FORM AND TERMS AND
CONDI TIONS OF THE BOND. THE BOND SHALL CONTAI N THE ADDRESS AND
STORAGE CAPACI TY OF THE FACI LI TY OF THE GRAI N DEALER

(3) A GRAIN DEALER WHO OMNS 2 OR MORE FACILITIES AND I S
REQUI RED TO PROVI DE A BOND UNDER SUBSECTI ON (1) MAY FURNI SH SEPA-
RATE BONDS FOR EACH FACI LI TY OR A BLANKET SURETY BOND TO SATI SFY
H S OR HER OBLI GATI ON UNDER SUBSECTION (1). THE AMOUNT OF A
BLANKET SURETY BOND SHALL BE THE LESSER OF THE CUMULATI VE AMOUNT
DETERM NED BY APPLYI NG SUBSECTI ON (1) TO EACH FACILITY OR
$400, 000. 00. A BLANKET SECURI TY BOND SHALL CONTAI N THE ADDRESS
AND STORAGE CAPACI TY OF EACH FACI LITY OF THE GRAI N DEALER.

(4) A BOND PROVI DED UNDER THI S SECTI ON SHALL SECURE THE
FAl THFUL PERFORMANCE OF THE GRAIN DEALER OF HI' S OR HER OBLI GA-

TI ONS UNDER ALL WAREHOUSE RECEI PTS AND OPEN STORAGE AGREEMENTS
OUTSTANDI NG ON OR AFTER THE EFFECTI VE DATE OF THE BOND AND OUT-
STANDI NG AT THE TI ME THE LI CENSE OF THE GRAI N DEALER I S REVOKED
OR THE BOND | S CANCELED AS PROVIDED IN THI S ACT, WH CHEVER OCCURS
FI RST. THE BOND SHALL SECURE THE GRAI N DEALER S FAI THFUL
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PERFORVANCE OF THOSE OBLI GATI ONS WHETHER THE GRAI N DEALER IS
LI CENSED OR NOT.

(5) A BOND PROVI DED UNDER SUBSECTI ON (1) SHALL HAVE A CON
TI NUOUS TERM AND SHALL NOT HAVE A FI XED EXPI RATI ON OR TERM NATI ON
DATE.

(6) THE TOTAL AGGREGATE LI ABILITY OF A SURETY UNDER A BOND
PROVI DED UNDER THI'S SECTION IS LI M TED TO THE AMOUNT OF THE BOND
W THOUT REGARD TO THE NUMBER OF CLAI MANTS | NVOLVED I N A TRANSAC-
TION IN WH CH A CLAIM ON THE BOND | S MADE. THE LIABILITY OF A
SURETY ON A BOND PROVI DED UNDER THI S SECTI ON SHALL NOT ACCUMULATE
FOR ANY SUCCESSI VE LI CENSE PERI OD.

(7) A PERSON REQUI RED TO PROVI DE A BOND TO THE DEPARTNMENT
UNDER THI'S SECTI ON MAY AT HI S OR HER OPTI ON PROVI DE THE DEPART-
MENT W TH A CERTI FI CATE OF DEPOSI T OR OTHER SECURI TY ACCEPTABLE
TO THE DEPARTMENT I N LI EU OF ALL OR PART OF THE BOND, PAYABLE TO
THE DEPARTMENT. THE PRI NCI PAL AMOUNT OF THE CERTI FI CATE OF
DEPOSI T OR OTHER SECURI TY PROVI DED, OR THE AGGREGATE AMOUNT OF
THE BOND PROVI DED AND THE PRI NCI PAL AMOUNT OF THE CERTI FI CATE OF
DEPOSI T OR OTHER SECURI TY PROVI DED, SHALL BE THE SAME AS THE
AMOUNT OF THE BOND OTHERW SE REQUI RED UNDER THI'S SECTION.  THE
| NTEREST ON THE CERTI FI CATE OF DEPOSI T OR OTHER SECURI TY PROVI DED
UNDER THI' S SUBSECTI ON SHALL BE MADE PAYABLE TO THE PERSON OR
OTHER PURCHASER OF THE CERTI FI CATE OF DEPOSI T OR OTHER SECURI TY.
THE CERTI FI CATE OF DEPOSI T OR OTHER SECURI TY SHALL REMAI N ON
DEPOSI T UNTIL I T | S RELEASED, CANCELED, OR DI SCHARGED AS PROVI DED
FOR BY RULE OF THE DEPARTMENT. THE PROVI SI ONS OF THI'S SECTI ON
THAT APPLY TO A BOND REQUI RED UNDER THI'S SECTI ON APPLY TO A
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CERTI FI CATE OF DEPOSI T OR OTHER SECURI TY PROVI DED UNDER THI S
SUBSECTI ON.

(8) HOLDERS OF COLLATERAL WAREHOUSE RECEI PTS OR WAREHOUSE
RECEI PTS | SSUED I N THE NAME OF THE GRAI N DEALER MAY NOT RECOVER
AGAI NST A BOND PROVI DED UNDER SUBSECTI ON (1) .

(9) |'F THE DEPARTMENT DETERM NES THAT A BOND PREVI OQUSLY PRO
VI DED UNDER THI S SECTI ON | S | NSUFFI CI ENT, THE DEPARTMENT SHALL
REQUI RE THAT THE GRAI N DEALER PROVI DE AN ADDI TI ONAL BOND. THE
ADDI TI ONAL BOND SHALL BE I N AN AMOUNT DETERM NED BY THE DEPART-
MENT AND CONFORM W TH ALL OTHER REQUI REMENTS OF THI S SECTI ON.

(10) A GRAI N DEALER SHALL NOT CANCEL A BOND REQUI RED BY THI' S
SECTI ON W THOUT THE CONSENT OF THE DEPARTMENT AND THE
DEPARTMENT' S PRI OR APPROVAL OF A SUBSTI TUTE BOND.

(11) THE SURETY ON A BOND REQUI RED BY THI S SECTI ON MAY NOT
CANCEL THE BOND UNLESS I'T SENDS A NOTI CE OF | NTENT TO CANCEL TO
THE DEPARTMENT MORE THAN 60 DAYS BEFORE | T CANCELS THE BOND. | F
THE DEPARTMENT RECEI VES A NOTI CE FROM A SURETY UNDER THI S SUBSEC-
TION, |I'T SHALL PROVMPTLY NOTI FY THE GRAI N DEALER THAT PROVI DED THE
BOND. THE DEPARTMENT MAY SUSPEND OR REVOKE THE LI CENSE OF A
LI CENSEE WHO FAI LS TO PROVI DE A NEW BOND W THI N 60 DAYS AFTER THE
DEPARTMENT RECEI VES NOTI CE OF | NTENT TO CANCEL FROM A SURETY.

SEC. 28. (1) BEFORE A LICENSE IS | SSUED TO A GRAI N MERCHAN-
DI SER OR FARM PRODUCE TRUCKER, THE GRAI N MERCHANDI SER OR FARM
PRCDUCE TRUCKER SHALL PROVI DE A BOND TO THE DEPARTMENT I N THE
AMOUNT OF $100, 000. 00.

(2) A BOND PROVI DED UNDER THI S SECTI ON SHALL NAME THE
DEPARTMENT AS PAYEE, BE EXECUTED BY THE APPLI CANT AS PRI NCI PAL,
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AND BE | SSUED BY A SURETY AUTHORI ZED TO CONDUCT BUSI NESS IN THI S
STATE. THE DEPARTMENT SHALL PRESCRI BE THE FORM AND TERMS AND
CONDI TI ONS OF THE BOND.

(3) A BOND PROVI DED UNDER THI' S SECTI ON SHALL SECURE THE
FAl THFUL PERFORMANCE OF THE GRAI N MERCHANDI SER OR FARM PRCDUCE
TRUCKER OF H'S OR HER OBLI GATI ONS I N ANY FARM PRODUCE TRANSACTI ON
OQUTSTANDI NG ON OR AFTER THE EFFECTI VE DATE OF THE BOND AND OUT-
STANDI NG AT THE TI ME THE LI CENSE OF THE GRAI N MERCHANDI SER OR
FARM PRODUCE TRUCKER |'S REVOKED OR THE BOND | S CANCELED AS PRO-
VIDED IN THI S ACT, WH CHEVER OCCURS FI RST. @THE BOND SHALL SECURE
THE FAI THFUL PERFORMANCE BY THE GRAI N MERCHANDI SER OR FARM
PRCDUCE TRUCKER OF THOSE OBLI GATI ONS WHETHER THE GRAI N MERCHAN-

DI SER OR FARM PRODUCE TRUCKER | S LI CENSED OR NOT.

(4) THE TOTAL AGGREGATE LI ABILITY OF A SURETY UNDER A BOND
PROVI DED UNDER THI'S SECTION IS LIM TED TO THE AMOUNT OF THE BOND
W THOUT REGARD TO THE NUMBER OF CLAI MANTS | NVOLVED I N A TRANSAC-
TION IN VWHCHA CCAMON THE BOND | S MADE. THE LIABILITY OF A
SURETY ON A BOND PROVI DED UNDER THI S SECTI ON SHALL NOT ACCUMJLATE
FOR ANY SUCCESSI VE LI CENSE PERI OD.

(5) A GRAIN MERCHANDI SER OR FARM PRODUCE TRUCKER REQUI RED TO
PROVI DE A BOND TO THE DEPARTMENT UNDER THI S SECTI ON MAY AT H' S OR
HER OPTI ON PROVI DE THE DEPARTMENT W TH A CERTI FI CATE OF DEPOSI T
OR OTHER SECURI TY ACCEPTABLE TO THE DEPARTMENT I N LI EU OF ALL OR
PART OF THE BOND, PAYABLE TO THE DEPARTMENT AS TRUSTEE. THE
PRI NCI PAL AMOUNT OF THE CERTI FI CATE OF DEPOSI T OR OTHER SECURI TY
PROVI DED, OR THE AGGREGATE AMOUNT OF THE BOND PROVI DED AND THE
PRI NCI PAL AMOUNT OF THE CERTI FI CATE OF DEPOSI T OR OTHER SECURI TY
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PROVI DED, SHALL BE THE SAME AS THE AMOUNT OF THE BOND OTHERW SE
REQUI RED UNDER THI S SECTI ON. THE | NTEREST ON THE CERTI FI CATE OF
DEPOSI T OR OTHER SECURI TY PROVI DED UNDER THI S SUBSECTI ON SHALL BE
MADE PAYABLE TO THE GRAI N MERCHANDI SER OR FARM PRODUCE TRUCKER OR
OTHER PURCHASER OF THE CERTI FI CATE OF DEPOSI T OR OTHER SECURI TY.
THE CERTI FI CATE OF DEPOSI T OR OTHER SECURI TY SHALL REMAI N ON
DEPOSI T UNTIL I'T I'S RELEASED, CANCELED, OR DI SCHARGED AS PROVI DED
FOR BY RULE OF THE DEPARTMENT. THE PROVI SIONS OF THI S SECTI ON
THAT APPLY TO A BOND REQUI RED UNDER THI S SECTI ON APPLY TO A CER-
TI FI CATE OF DEPOSI T OR OTHER SECURI TY PROVI DED UNDER THI S
SUBSECTI ON.

(6) |F THE DEPARTMENT DETERM NES THAT A BOND PREVI QUSLY PRO
VI DED UNDER THI S SECTI ON | S | NSUFFI Cl ENT, THE DEPARTMENT SHALL
REQUI RE THAT THE GRAI N MERCHANDI SER OR FARM PRODUCE TRUCKER PRO-
VI DE AN ADDI TI ONAL BOND. THE ADDI TI ONAL BOND SHALL BE I N AN
AMOUNT DETERM NED BY THE DEPARTMENT AND CONFORM W TH ALL OTHER
REQUI REMENTS OF THI' S SECTI ON.

(7) A GRAIN MERCHANDI SER OR FARM PRODUCE TRUCKER SHALL NOT
CANCEL A BOND REQUI RED BY THI'S SECTI ON W THOUT THE CONSENT OF THE
DEPARTMENT AND THE DEPARTMENT' S PRI OR APPROVAL OF A SUBSTI TUTE
BOND.

(8) THE SURETY ON A BOND REQUI RED BY THI S SECTI ON MAY NOT
CANCEL THE BOND UNLESS I'T SENDS A NOTI CE OF | NTENT TO CANCEL TO
THE DEPARTMENT MORE THAN 60 DAYS BEFORE | T CANCELS THE BOND. | F
THE DEPARTMENT RECEI VES A NOTI CE FROM A SURETY UNDER THI S SUBSEC-
TION, |I'T SHALL PROMPTLY NOTI FY THE GRAI N MERCHANDI SER OR FARM
PRCDUCE TRUCKER THAT PROVI DED THE BOND. THE DEPARTMENT SHALL
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REVOKE THE LI CENSE OF A GRAI N MERCHANDI SER OR FARM PRODUCE

TRUCKER WHO FAI LS TO PROVI DE A NEW BOND W THI N 60 DAYS AFTER THE

DEPARTMENT RECEI VES NOTI CE OF | NTENT TO CANCEL FROM A SURETY.
Enacting section 1. Sections 6a, 6b, 7a, 9a, lla, and 22a

of the grain dealers act, 1939 PA 141, MCL 285.66a, 285.66b,

285. 67a, 285.69a, 285.7l1a, and 285.82a, are repeal ed.
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