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HB 5449, As Passed Senate, February 14, 2002

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 5449

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng sections 145a, 145b, and 448 (MCL 750. 145a, 750. 145b,
and 750. 448).
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. l1l45a. —Accosting—ent+etrng—or—soHectrting—echttad—Any
A person who —shatH—aecost—entt+ee—or——sot+et+t— ACCOSTS, ENTI CES
OR SOLICITS a child —under—the—age—of— LESS THAN 16 years OF ACGE
REGARDLESS OF WHETHER THE PERSON KNOWS THE | NDI VIDUAL IS A CH LD
OR KNOWs THE ACTUAL AGE OF THE CHI LD, OR AN I NDI VI DUAL WHOM HE OR
SHE BELIEVES | S A CHI LD LESS THAN 16 YEARS OF AGE with THE intent
to induce or force —satd— THAT child OR IND VIDUAL to commt an
i moral act, —er— to submt to an act of sexual intercourse —

or an act of gross indecency, or TO any other act of depravity or

del i nquency, or —shatH—stggest—to—steh— WHO ENCOURAGES A child
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LESS THAN 16 YEARS OF AGE, REGARDLESS OF WHETHER THE PERSON KNOW5
THE INDIVIDUAL IS A CH LD OR KNOANS THE ACTUAL AGE OF THE CHI LD,
OR AN | NDI VI DUAL VWHOM HE OR SHE BELIEVES IS A CHI LD LESS THAN 16
YEARS OF AGE TO ENGACE I N any of —the—aforerenttoned— THOSE acts
—shatHH—on—<conviet+on—thereof—bedeerred— | S guilty of a
—f-sdereanor— FELONY puni shabl e by inprisonnent —+n—the—cotunty
fatt+— for not nore than —+—year— 4 YEARS OR A FINE OF NOT MORE
THAN $4, 000. 00, OR BOTH.

Sec. 145b. (1) —Ary— A person —who—shatH—be—-adiudged—guitty

CONVI CTED OF VI OLATI NG secti on —ef—thts—aect—the—offensebetrng

eharget—as—a—secont—of—stbseqguent—offense,—shat-t—be— 145A WHO HAS
1 OR MORE PRIOR CONVICTIONS IS guilty of a felony PUNI SHABLE BY

| MPRI SONVENT FOR NOT MORE THAN 10 YEARS OR A FINE OF NOT MORE
THAN $10, 000. 00, OR BOTH.

(2) |F THE PROSECUTI NG ATTORNEY | NTENDS TO SEEK AN ENHANCED
SENTENCE BASED UPON THE DEFENDANT HAVI NG 1 OR MORE PRI OR CONVI C-
TIONS, THE PROSECUTI NG ATTORNEY SHALL | NCLUDE ON THE COVPLAI NT
AND | NFORMATI ON A STATEMENT LI STI NG THE PRI OR CONVI CTI ON OR
CONVI CTI ONS.  THE EXI STENCE OF THE DEFENDANT' S PRI OR CONVI CTI ON
OR CONVI CTI ONS SHALL BE DETERM NED BY THE COURT, W THOUT A JURY
AT SENTENCI NG OR AT A SEPARATE HEARI NG FOR THAT PURPOCSE BEFORE
SENTENCI NG. THE EXI STENCE OF A PRI OR CONVI CTI ON MAY BE ESTAB-

LI SHED BY ANY EVI DENCE RELEVANT FOR THAT PURPCSE, | NCLUDI NG, BUT
NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG
(A) A COPY OF THE JUDGVENT OF CONVI CTI ON
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(B) A TRANSCRI PT OF A PRIOR TRI AL, PLEA-TAKING OR
SENTENCI NG

(C | NFORMATI ON CONTAI NED I N A PRESENTENCE REPORT.

(D) THE DEFENDANT' S STATEMENT.

(3) AS USED IN THI' S SECTI ON, "PRI OR CONVI CTI ON* MEANS A VIO
LATI ON OF SECTI ON 145A OR A VI OLATI ON OF A LAW OF ANOTHER STATE

SUBSTANTI ALLY COR-
RESPONDI NG TO SECTI ON 145A.

Sec. 448. —Any— A person ——tale—or—ferate—37# 16 years of
age or ol der — who —shatHt—aceost— ACCOSTS, —sotHet+t— SOLICITS,
or —+nvite— | NVITES another PERSON in —afty— A public place —— or
in or from—any— A building or vehicle, by word, gesture, or any
ot her neans, to commt prostitution or to do any other |ewd or
i moral act, —shatt+—be— IS guilty of a —msdereanor— CRI ME PUN-
| SHABLE AS PROVI DED | N SECTI ON 451.

Enacting section 1. This amendatory act takes effect
June 1, 2002.

Enacting section 2. This anmendatory act does not take
effect unless all of the following bills of the 91st Legislature
are enacted into | aw

(a) Senate Bill No. 180.

(b) Senate Bill No. 1029.

(c) House Bill No. 4325.
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