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HOUSE BILL No. 5713

HB5713, As Passed House, March 12, 2002

HOUSE BILL No. 5713

February 21, 2002, Introduced by Rep. Julian and referred to the Committee on House
Oversight and Operations.

A bill to anend 1956 PA 40, entitled

"The drain code of 1956,"
by amendi ng sections 271 and 323 (MCL 280.271 and 280. 323).

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 271. Any drain taxes that may have been assessed and
returned upon any | ands under —art—by—vit+tue—of—theprovtstons
of— any drain | aw —heretofore— enacted BEFORE TH S ACT and
remai ni ng unpaid, may be sued for by the commi ssioner of the
county in which —steh— THE del i nquent | ands are situated in —an
act+on—of—assurpstt—before— any court of conpetent jurisdiction
and coll ected fromthe owner of —sueh— THE | ands or —steh— THE

taxes, if properly returned to the county treasurer, my be

ordered charged back by the —beard—of—supervisors— COUNTY BOARD

OF COW SSI ONERS and reassessed upon —steh— THE | ands in the sane

manner that unpaid or rejected taxes may be charged back by the
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—atdt-tor—genreral— STATE TREASURER and reassessed under the
general provisions of |aw

Sec. 323. Before a drain —shatHt+—be— | S constructed al ong a
publ i ¢ hi ghway, THE DRAI N COVM SSI ONER OR DRAI NAGE BOARD SHALL
CONSULT W TH AND OBTAI N THE WRI TTEN CONSENT OF t he hi ghway
authorities having jurisdiction over the highway, —shat—be—eon—

stHtetd—and—thetr—eonsent—shat—be—obtarnred—+nr—wi+ti+ng,— as to the

proposed | ocati on —ant—what—dispest+t+oen—shatH—be—+rade— OF THE
DRAI N AND THE DI SPCSI TION of all material excavated. Wenever an

apportionnment is nade against a state trunk line highway, the

amount of the assessment based on —steh— THE apportionnment shal

be paid out of any state —trunk—t+nre—highway— TRANSPORTATI ON
funds on hand. —+nAthe—statet+reastry— On or before Decenber 1

of the year when —steh— THE assessnent is nade, the drain comm s-
si oner OR DRAI NAGE BOARD shall certify to the —attitor—general
STATE TREASURER t he ampbunt due fromthe state to —steh— THE

drai nage district by reason of the assessnent of benefits, and

t he —audi-tor—general— STATE TREASURER shall, if satisfied of the
correctness of such certificate, cause the —safre— CERTIFI CATE to
be paid within 30 days thereafter.

—“Wher— | F a ditch or drain —has—been— WAS constructed prior
to 1923 primarily for drainage of private |ands, and WAS con-
structed along a public highway, and IF the records including the
original survey of —sueh— THE drain are not of public record nor
turned over to the county drain conm ssioner, or have not been
entered in the records of the county drain conm ssioner as a

county drain, then the actual |ocation of —sueh— THE drain shal
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be sufficient to make —steh— THE drain conply with the provisions
of this act with respect to the |ocation thereof, and —steh— THE
drain shall be a county drain upon conpliance with the other pro-
visions of this act with respect to county drains. No proceed-
ings shall be instituted for the w dening of —steh— THE drain or

t he deepening thereof below its original bottom
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