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HB5735, As Passed House, December 3, 2002

SUBSTI TUTE FOR
HOUSE BI LL NO. 5735

A bill to anmend 2000 PA 403, entitled
"Mt or fuel tax act,”
by amendi ng sections 3, 5, 8, 37, 38, and 92 (MCL 207.1003,
207. 1005, 207.1008, 207.1037, 207.1038, and 207.1092); and to
repeal acts and parts of acts.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3. As used in this act:

(a) "Fuel feedstock user" neans a person who receives notor
fuel for the person's own use in the manufacture or production of
any substance ot her than notor fuel.

(b) "Fuel grade ethanol"™ means the Anmerican society for
testing and materials standard in effect on the effective date of
this act as the D-4806 specification for denatured fuel grade

et hanol for blending with gasoline.
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(c) "Fuel transportation vehicle" neans a vehicl e designed
or used to transport notor fuel on the public roads or highways.
Fuel transportation vehicle includes, but is not limted to, a
transport truck and a tank wagon. Fuel transportation vehicle
does not include a vehicle transporting a nurse tank or limted
vol une auxiliary-munted supply tank used for fueling an inple-

ment of husbandry.

? iy L ? L fuelf | i i
state-—

(D) te)y— "Gl lon" neans a unit of |iquid neasure as custom
arily used in the United States containing 231 cubic inches, or 4
gquarts, or its netric equivalent expressed in liters. \Were the
termgall on appears in this act, the termliters is interchange-
able so long as the equivalence of a gallon and 3.785 liters is
preserved. A quantity required to be furnished under this act
may be specified in liters when authorized by the departnent.

(E) —H)— "Gasohol " neans a bl ended notor fuel conposed of
gasol i ne and fuel grade ethanol.

(F) te)— "Gasoline" neans and includes gasoline, alcohol,
gasohol, casing head or natural gasoline, benzol, benzine, naph-
tha, and any bl endstock or additive that is sold for blending
W th gasoline other than products typically sold in containers of
less than 5 gallons. Gasoline also includes a |iquid prepared,
advertised, offered for sale, sold for use as, or used in the
generation of power for the propul sion of a notor vehicle,

ai rplane, or marine vessel, including a product obtained by
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bl endi ng together any 1 or nore products of petroleum wth or

wi t hout anot her product, and regardl ess of the original character
of the petrol eum products bl ended, if the product obtained by the
bl ending is capable of use in the generation of power for the
propul sion of a nmotor vehicle, airplane, or nmarine vessel. The
bl endi ng of all of the above naned products, regardless of their
name or characteristics, shall conclusively be presuned to have
been done to produce notor fuel, unless the product obtained by
the blending is entirely incapable of use as notor fuel.

Gasoline also includes transm x. Gasoline does not include
diesel fuel. An additive or blendstock is presuned to be sold
for blending unless a certification is obtained for federal pur-
poses that the substance is for a use other than bl ending for
gasol i ne.

(G —h)y— "G oss gallons" neans the total neasured product,
exclusive of any tenperature or pressure adjustnents, considera-
tions, or deductions, in gallons.

(H —)>— "Heating oil" neans a nmotor fuel including dyed
di esel fuel that is burned in a boiler, furnace, or stove for
heating, agricultural, or industrial processing purposes.

(1) —€— "Inplement of husbandry" neans and includes a farm
tractor, a vehicle designed to be drawn or pulled by a farmtrac-
tor or animal, a vehicle that directly harvests farm products,
and a vehicle that directly applies fertilizer, spray, or seeds
to a farmfield. |Inplenent of husbandry does not include a notor
vehicle licensed for use on the public roads or highways of this

st ate.
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(J) 49— "lInport"” means to bring motor fuel into this state
by notor vehicle, marine vessel, pipeline, or any other neans.
However, inport does not include bringing notor fuel into this
state in the fuel supply tank of a notor vehicle if the notor
fuel is used to power that notor vehicle. Mtor fuel delivered
into this state fromoutside of this state by or for the seller
constitutes an inport by the seller, and notor fuel delivered
into this state fromout of this state by or for the purchaser
constitutes an inport by the purchaser.

(KY 85— "Inporter"” nmeans a person who inports notor fue
into this state.

() —m— "Inport verification nunber"” neans the nunber
assigned by the departnent to an individual delivery of notor
fuel by a transport truck, tank wagon, marine vessel, or rail car
in response to a request for a nunber froman inporter or trans-
porter carrying motor fuel into this state for the account of an
i nporter.

(M —m)— "In this state" neans the area within the borders
of this state, including all territories within the borders owned
by, held in trust by, or added to the United States of Anerica.

(N) 6)— "Industrial end user" means a person who incor-
porates notor fuel into, or uses notor fuel incidental to, indus-
trial processing. Industrial end user includes a person who
repackages notor fuel into containers that hold not nore than 55
gallons of liquid if the notor fuel is sold or used for a

t ax- exenpt pur pose.
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(O —fp)— "Industrial process reseller” neans a person
licensed under this act to engage in tax-exenpt sales of notor
fuel and other products to an industrial end user for use in
t ax- exenpt industrial processing.

(P) —e)— "Industrial processing” nmeans that term as defined
in section 4t of the general sales tax act, 1933 PA 167,

MCL 205.54t, and section 40 of the use tax act, 1937 PA 94,
MCL 205. 940.

(Q —€r)r— "Invoiced gallons" neans the nunber of gallons
actually billed on an invoice.

Sec. 5. (1) As used in this act:

(a) "Rack" means a nechanismfor delivering notor fuel from
a refinery, atermnal, or a marine vessel into a railroad tank
car, a transport truck, a tank wagon, the fuel supply tank of a
mari ne vessel, or other neans of transfer outside of the bul k
transfer/term nal system

(b) "Refiner" nmeans a person who owns, operates, or other-
wi se controls a refinery within the United States.

(c) "Refinery" neans a facility used to produce notor fuel
fromcrude oil, unfinished oils, natural gas |iquids, or other
hydrocar bons and from which notor fuel nmay be renoved by pipe-
line, by marine vessel, or at a rack.

(d) "Renpval " or "renoved" nmeans a physical transfer other
t han by evaporation, |oss, or destruction of notor fuel froma
term nal, manufacturing plant, custons custody, pipeline, marine

vessel, or refinery that stores notor fuel.
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(e) "Retail diesel dealer"” nmeans a person who sells or
di stributes diesel fuel to an end user in this state.

(F) "RETAIL MARI NE DI ESEL DEALER' MEANS A PERSON WHO SELLS
OR DI STRI BUTES DI ESEL FUEL TO AN END USER IN THI S STATE FOR USE
I N BOATS OR OTHER MARI NE VESSELS.

(G —H)— "Source state" nmeans the state, Canadi an provi nce
or territory, or foreign country fromwhich notor fuel is
i nport ed.

(H —e)— "Stationary engi ne" nmeans a tenporary or per-
manent|y affixed engi ne designed and used to supply power primar-
ily for agricultural or construction work. Stationary engine
includes, but is not limted to, an engine powering irrigation
equi prent, generators, or earth-noving equi pnent.

(I') —h)y— "Supplier”, I'N ADD TI ON TO SUBSECTION (2), neans a
person who neets all of the follow ng requirenents:

(7)) I's subject to the general taxing jurisdiction of this
state.

(i) I's registered under section 4101 of the internal reve-
nue code for transactions in notor fuel in the bulk
transfer/term nal distribution system

(i) 1's any 1 of the follow ng:

(A) The position holder in a termnal or refinery in this
state.

(B) A person who inports fuel grade ethanol into this

state.
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(C A person who acquires notor fuel froma term nal or
refinery in this state froma position holder pursuant to a
2-party exchange.

(D) The position holder in a termnal or refinery outside
this state with respect to notor fuel which that person inports
into this state on its account.

(2) Supplier also neans a person who either produces al cohol
or al cohol derivative substances in this state or produces al co-
hol or al cohol derivative substances for inport into a term nal
inthis state, or who acquires i mediately upon inport by trans-
port truck, tank wagon, rail car, or marine vessel into a term -
nal or refinery or other storage facility that is not part of a
term nal or refinery, alcohol or alcohol derivative substances.
A term nal operator is not considered a supplier nerely because
the term nal operator handles notor fuel consigned to it within a
termnal. Supplier includes a perm ssive supplier unless other-
W se specifically provided in this act.

Sec. 8. (1) Subject to the exenptions provided for in this
act, tax is inposed on notor fuel inported into or sold, deliv-
ered, or used in this state at the follow ng rates:

(a) N neteen cents per gallon on gasoline.

(b) Fifteen cents per gallon on diesel fuel.

oy i |t el ket " I e

the—foHHowng—rranner—
{&)—Subjeet—to—subseetton—-{3)—9—cents—of tax—per—gatton

shatH—be—cottected—by—at—ofthefotHowng-
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o g o)
(2) —3)y— Tax shall not be inposed under this section on

motor fuel that is in the bulk transfer/termn nal

H02672' 01 a * (H2)
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(3) 4)— The collection, paynent, and remttance of the tax
i nposed by this section shall be acconplished in the manner and
at the tinme provided for in this act.

(4) —5)y— Tax is also inposed at the rate described in
subsection (1)(a) or (b) on net gallons of nmotor fuel, including
transm x, lost or unaccounted for, at each terminal in this
state. The tax shall be neasured annually and shall apply to the
net gallons of notor fuel |ost or unaccounted for that are in
excess of 1/2 of 1% of all net gallons of fuel renoved fromthe
term nal across the rack or in bul k.

(5) 6)— It is the intent of this act:

(a) To require persons who operate a notor vehicle on the
public roads or highways of this state to pay for the privilege
of using those roads or highways.

(b) To inpose on suppliers a requirenent to collect and
remt the tax inposed by this act at the tinme of renoval of notor
fuel unless otherw se specifically provided in this act.

(c) To allow persons who pay the tax inposed by this act and
who use the fuel for a nontaxable purpose to seek a refund or
cl aima deduction as provided in this act.

(d) That the tax inmposed by this act be collected and paid
at those times, in the manner, and by those persons specified in
this act.

Sec. 37. (1) A person may seek a refund for tax paid under
this act on notor fuel that the person exported out of a bul k
plant in this state in a tank wagon if proof of reporting of

inport to the destination state and proof of payment of the tax
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i nposed by this act have been provided. The refund is subject to
condi tions established by the department.

(2) A person who is —t++eensetd—under—this—act—ant— regi stered
with the federal governnent under section 4101 of the internal
revenue code as an ultimate vendor may apply for a refund or
claima deduction for tax paid under this act on K-1 kerosene
that is sold tax-free by that person through a bl ocked punp if he
or she neets the requirenents described in section 6427 of the
internal revenue code and any regul ati ons concerni ng a bl ocked
punp. The departnent may revoke a person's |license under this
act if the person allows anyone to fuel a notor vehicle froma
bl ocked punp or allows anyone to purchase K-1 kerosene froma
bl ocked punp for a taxable purpose. As used in this subsection,
"bl ocked punp" neans that termas defined in 65 F. R 48.6427-10,
p. 17162 (March 31, 2000).

Sec. 38. A —+tecensed— retail diesel dealer may claima
—deduett+on— REFUND for tax paid under this act on sales of undyed
di esel fuel in amounts of 100 gallons or less sold tax-free for a
nont axabl e purpose. |If a sale of undyed diesel fuel for a non-

t axabl e purpose exceeds 100 gallons, tax shall be charged and
collected by the retail diesel dealer, and the end user may file
a claimfor a refund. A sale for a nontaxabl e purpose shall neet
the invoicing requirenent of the departnent.

Sec. 92. (1) A person shall not deliver diesel fuel into
the fuel supply tank of an end user's —wotor—vehtete— BOAT OR
OTHER MARI NE VESSEL or make a bul k delivery of diesel fuel to an

H02672' 01 a * (H2)
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unl i censed end user unless licensed as a retail MARINE diesel
deal er under this act.
(2) The fee for a retail MARINE di esel dealer license is

$50. 00.

f Lot g bttt I : I
i cabd : : . heselfiel

v . L . REEE I .
(3) t4)— Aretail MARINE diesel dealer shall file with the

departnent on forns or in a format prescribed by the departnent a
quarterly report containing the information the depart ment
requi res as reasonably necessary for the departnent to determ ne

the amount of diesel fuel tax due. A licensed retail MARI NE

di esel deal er shall —net—be—r+eqguiretd—to— report the anmount of
dyed di esel fuel —purehased—or— sold —unrtiHt—2—years—after—the
effeetive—date—of—thits—act— FOR A TAXABLE PURPCSE. —Fhe—depart—
. I . . " I . e oy
rs—hot—reeded—to—admntster—this—act—

(4) —5)— The report shall be filed and the tax paid to the
departnment on or before the twentieth day of the nonth follow ng
the close of the reporting period.

(5) —6)— The departnment may wai ve the requirenent for
filing a report under this section.

Enacting section 1. Section 91 of the notor fuel tax act,
2000 PA 403, MCL 207.1091, is repeal ed.

Enacting section 2. This anendatory act does not take
effect unless all of the following bills of the 91st Legislature

are enacted into | aw
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(a) House Bill No. 5734.
(b) House Bill No. 5736.
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