HBS5892, As Passed House, April 25, 2002

SUBSTI TUTE FOR
HOUSE BI LL NO. 5892

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnmental protection act,”
(MCL 324.101 to 324.90106) by adding parts 52 and 197.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
PART 52 STRATEQ C WATER QUALI TY | NI TI ATI VES
SEC. 5201. AS USED IN THI S PART:
(A) "DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONMENTAL
QUALI TY.
(B) "FUND' MEANS THE STRATEQ C WATER QUALI TY | NI TI ATI VES
FUND CREATED | N SECTI ON 5204.
(C "LOAN' MEANS A LOAN FROM THE LOAN PROGRAM
(D) "LOAN PROGRAM' MEANS THE STRATEG C WATER QUALITY I NI TI A-
TI VES LOAN PROGRAM ESTABLI SHED UNDER SECTI ON 5202.
(E) "MUNICl PALI TY" MEANS THAT TERM AS I T IS DEFINED I N
SECTI ON 5301.
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(F) "ON-SITE DI SPOSAL SYSTEM' MEANS A NATURAL SYSTEM OR
MECHANI CAL DEVI CE USED TO COLLECT, TREAT, AND DI SCHARGE OR
RECLAI M WASTEWATER FROM 1 OR MORE DVEELLI NG UNI TS W THOUT THE USE
OF COVMUNI TYW DE SEVERS OR A CENTRALI ZED TREATMENT FACI LI TY.

SEC. 5202. (1) THE DEPARTMENT SHALL ESTABLI SH A STRATEQ C
WATER QUALITY I NI TI ATI VES LOAN PROGRAM  THI' S LOAN PROGRAM SHALL
PROVI DE LOW | NTEREST LOANS TO MUNI Cl PALI TI ES TO PROVI DE ASSI ST-
ANCE FOR 1 OR MORE OF THE FOLLOW NG

(A) | MPROVEMENTS TO REDUCE OR ELI M NATE THE AMOUNT OF
GROUNDWATER OR STORM WATER ENTERI NG A SANI TARY SEWER LEAD OR A
COVBlI NED SEVER SYSTEM

(B) UPGRADES OR REPLACEMENTS COF FAI LI NG ON-SI TE DI SPOSAL
SYSTEMS THAT ARE ADVERSELY AFFECTI NG PUBLI C HEALTH OR THE ENVI -
RONMENT, OR BOTH.

(O | MPROVEMENTS TO A SEVER SYSTEM TO ALLOW FOR SEPTAGE
WASTE ACCEPTANCE.

(D) OTHER | MVPROVEMENTS TO A SEWER SYSTEM THAT W LL RESULT IN
| MPROVEMENTS TO WATER QUALI TY.

(2) I'N I MPLEMENTI NG THE LOAN PROGRAM THE DEPARTMENT SHALL
PERI ODI CALLY ESTABLI SH THE | NTEREST RATE THAT W LL BE CHARGED FOR
LOANS.

SEC. 5203. (1) A MUNICIPALITY THAT W SHES TO APPLY FOR A
LOAN SHALL SUBM T A LOAN APPLI CATI ON TO THE DEPARTMENT IN A FORM
AND CONTAI NI NG | NFORMVATI ON REQUI RED BY THE DEPARTMENT.

(2) THE DEPARTMENT SHALL REVI EW ADM NI STRATI VELY COVPLETE
APPL| CATI ONS SUBM TTED UNDER SUBSECTI ON (1) AND SHALL PRI ORI TI ZE
LOAN APPLI CATI ONS BASED ON THE WATER QUALI TY BENEFI T THAT WLL BE
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ACHI EVED BY THE PROJECT FOR WHI CH THE LOAN APPLI CATI ON WAS
SUBM TTED. TO THE EXTENT MONEY | S AVAI LABLE FOR THE LOAN PRO
GRAM THE DEPARTMENT SHALL | SSUE LOANS I N THE ORDER THAT THEY
APPEAR ON THE PRIORITY LI ST.

(3) A MUNICIPALITY SHALL NOT RECEI VE MORE THAN 1 LOAN I N ANY
STATE FI SCAL YEAR.

(4) PRIOR TO RELEASI NG A LOAN, THE DEPARTMENT SHALL ENTER
| NTO A LOAN AGREEMENT W TH THE LOAN RECI PI ENT. THE LOAN ACREE-
MENT SHALL CONTAI N TERMS THAT DETAIL THE LOAN AMOUNT, THE | NTER-
EST RATE BEI NG CHARGED, THE LENGTH OF THE LOAN, THE LCAN REPAY-
MENT SCHEDULE, AND ANY OTHER TERMS OR CONDI TI ONS THAT THE DEPART-
MENT CONSI DERS APPROPRI ATE.

(5) ALL MONEY THAT | S RECEI VED BY THE DEPARTMENT FOR THE
REPAYMENT OF A LOAN SHALL BE FORWARDED TO THE STATE TREASURER FOR
DEPCSI T | NTO THE FUND.

SEC. 5204. (1) THE STRATEGQ C WATER QUALI TY | NI TI ATI VES FUND
| S CREATED W THI N THE STATE TREASURY.

(2) THE STATE TREASURER MAY RECEI VE MONEY OR OTHER ASSETS
FROM ANY SOURCE FOR DEPCSIT I NTO THE FUND. THE STATE TREASURER
SHALL DI RECT THE | NVESTMENT OF THE FUND. THE STATE TREASURER
SHALL CREDIT TO THE FUND | NTEREST AND EARNI NGS FROM FUND
| NVESTMENTS.

(3) MONEY IN THE FUND AT THE CLOSE OF THE FI SCAL YEAR SHALL
REMAIN I N THE FUND AND SHALL NOT LAPSE TO THE GENERAL FUND.
HOAEVER, | F THE STATE TREASURER DETERM NES THAT THE FUND CONTAI NS
MORE MONEY THAN IS NEEDED TO OPERATE THE LOCAN PROGRAM BASED UPON
THE LOAN APPLI CATI ONS RECEI VED BY THE DEPARTMENT, THE STATE
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TREASURER MAY TRANSFER EXCESS MONEY TO THE STATE WATER POLLUTI ON
CONTROL REVOLVI NG FUND CREATED I N SECTI ON 16A OF THE SHARED
CREDI T RATI NG ACT, 1985 PA 227, MCL 141. 1066A.
(4) THE DEPARTMENT SHALL EXPEND MONEY FROM THE FUND, UPON
APPROPRI ATI ON, ONLY FOR THE LOAN PROGRAM
SEC. 5205. THE DEPARTMENT MAY PROMULGATE RULES TO | MPLEMENT
THI S PART.
PART 197 GREAT LAKES WATER QUALI TY BOND | MPLEMENTATI ON
SEC. 19701. AS USED IN TH S PART:
(A) "BONDS' MEANS THE BONDS AUTHORI ZED UNDER THE GREAT LAKES
WATER QUALI TY BOND AUTHORI ZATI ON ACT.
(B) "DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONMENTAL
QUALI TY.
(C) "FUND' MEANS THE GREAT LAKES WATER QUALI TY BOND FUND
CREATED | N SECTI ON 19706.
SEC. 19702. THE LEG SLATURE FI NDS AND DECLARES THAT THE
ENVI RONVENTAL AND NATURAL RESOURCES PROTECTI ON PROGRAMS | MPLE-
MENTED UNDER THI S PART ARE A PUBLI C PURPOSE AND OF PARAMOUNT
PUBLI C CONCERN I N THE | NTEREST OF THE HEALTH, SAFETY, AND GENERAL
WELFARE OF THE CI Tl ZENS OF THI S STATE.
SEC. 19703. (1) SUBJECT TO SUBSECTION (2), THE BONDS SHALL
BE I SSUED IN 1 OR MORE SERI ES, EACH SERIES TO BE I N A PRI NCl PAL
AMOUNT, TO BE DATED, TO HAVE THE MATURI TI ES WHI CH MAY BE El THER
SERI AL, TERM OR BOTH, TO BEAR | NTEREST AT A RATE OR RATES, TO BE
SUBJECT OR NOT SUBJECT TO PRI OR REDEMPTI ON, AND | F SUBJECT TO
PRI OR REDEMPTI ON W TH OR W THOUT CALL PREM UMS, TO BE PAYABLE AT
A PLACE OR PLACES, TO HAVE OR NOT HAVE PROVI SI ONS FOR
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REGQ STRATI ON AS TO PRI NCI PAL ONLY OR AS TO BOTH PRI NCI PAL AND
| NTEREST, TO BE IN A FORM AND TO BE EXECUTED I N A MANNER AS SHALL
BE DETERM NED BY RESOLUTI ON TO BE ADOPTED BY THE STATE ADM NI S-
TRATI VE BOARD AND SUBJECT TO OR GRANTI NG THOSE COVENANTS, DI REC-
TIONS, RESTRICTIONS, OR RI GATS SPECI FI ED BY RESOLUTI ON TO BE
ADOPTED BY THE STATE ADM NI STRATI VE BOARD AS NECESSARY TO ENSURE
THE MARKETABI LI TY, | NSURABILITY, OR TAX EXEMPT STATUS OF THE
BONDS. THE STATE ADM NI STRATI VE BOARD SHALL ROTATE THE SERVI CES
OF LEGAL COUNSEL WHEN | SSUI NG BONDS.

(2) THE STATE ADM NI STRATI VE BOARD MAY REFUND BONDS | SSUED
UNDER THI S PART BY THE | SSUANCE OF NEW BONDS, WHETHER OR NOT THE
BONDS TO BE REFUNDED HAVE MATURED OR ARE SUBJECT TO PRI OR
REDEMPTI ON. THE STATE ADM NI STRATI VE BOARD MAY | SSUE BONDS
PARTLY TO REFUND BONDS | SSUED UNDER THI S PART AND PARTLY FOR ANY
OTHER PURPOSE PROVI DED BY THI S PART. THE PRI NCl PAL AMOUNT OF ANY
REFUNDI NG BONDS | SSUED PURSUANT TO THI S SECTI ON SHALL NOT BE
COUNTED AGAI NST THE LI M TATI ON ON PRI NCI PAL AMOUNT PROVI DED | N
THE GREAT LAKES WATER QUALI TY BOND AUTHORI ZATI ON ACT.

(3) THE STATE ADM NI STRATI VE BOARD MAY APPROVE | NSURANCE
CONTRACTS, AGREEMENTS FOR LI NES OF CREDI T, LETTERS OF CREDI T,
COWVM TMENTS TO PURCHASE BONDS, AND ANY OTHER TRANSACTI ON TO PRO-
VI DE SECURI TY TO ASSURE TI MELY PAYMENT OR PURCHASE OF ANY BOND
| SSUED UNDER THI S PART.

(4) THE STATE ADM NI STRATI VE BOARD MAY AUTHORI ZE THE STATE
TREASURER, BUT ONLY W THI N LI M TATI ONS CONTAI NED I N THE AUTHORI Z-
| NG RESOLUTI ON OF THE BOARD, TO DO 1 OR MORE OF THE FOLLOW NG
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(A) SELL AND DELI VER AND RECEI VE PAYMENT FOR THE BONDS.

(B) DELI VER BONDS PARTLY TO REFUND BONDS AND PARTLY FOR
OTHER AUTHORI ZED PURPGCSES.

(© SELECT WHI CH OUTSTANDI NG BONDS W LL BE REFUNDED, |F ANY,
BY THE NEW | SSUE OF BONDS.

(D) BUY | SSUED BONDS AT NOT MORE THAN THEI R FACE VALUE.

(E) APPROVE | NTEREST RATES OR METHODS FOR FI XI NG | NTEREST
RATES, PRI CES, DI SCOUNTS, MATURI TIES, PRI NCI PAL AMOUNTS, PURCHASE
PRI CES, PURCHASE DATES, REMARKETI NG DATES, DENOM NATI ONS, DATES
OF | SSUANCE, | NTEREST PAYMENT DATES, REDEMPTI ON RI GHTS AT THE
OPTI ON OF THE STATE OR THE ONNER, THE PLACE AND Tl ME OF DELI VERY
AND PAYMENT, AND OTHER MATTERS AND PROCEDURES NECESSARY TO COw
PLETE THE AUTHORI ZED TRANSACTI ONS.

(F) EXECUTE, DELIVER, AND PAY THE COST OF REMARKETI NG AGREE-
MENTS, | NSURANCE CONTRACTS, AGREEMENTS FOR LI NES OF CREDI T, LET-
TERS OF CREDI T, COVM TMENTS TO PURCHASE BONDS CR NOTES, AND ANY
OTHER TRANSACTI ON TO PROVI DE SECURI TY TO ASSURE TI MELY PAYMENTS
OR PURCHASE OF ANY BOND | SSUED UNDER THI' S PART.

(5) THE BONDS SHALL BE APPROVED BY THE DEPARTMENT OF TREA-
SURY BEFORE THEI R | SSUANCE BUT ARE NOT OTHERW SE SUBJECT TO THE
REVI SED MUNI Cl PAL FI NANCE ACT, 2001 PA 34, MCL 141.2101 TO
141. 2821.

(6) THE BONDS OR ANY SERI ES OF THE BONDS SHALL BE SOLD AT
SUCH PRI CE AND AT A PUBLI CLY ADVERTI SED SALE AS DETERM NED BY THE
STATE ADM NI STRATI VE BOARD.

(7) NOT MORE THAN 10% OF THE BONDS SHALL BE SOLD I N ANY
YEAR.
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SEC. 19704. THE BONDS SHALL BE FULLY NEGOTI ABLE UNDER THE
UNI FORM COMVERCI AL CODE, 1962 PA 174, MCL 440.1101 TO 440.11102.
THE BONDS AND THE | NTEREST ON THE BONDS SHALL BE EXEMPT FROM ALL
TAXATI ON BY THE STATE OR ANY POLI TI CAL SUBDI VI SI ON OF THE STATE.
SEC. 19705. THE BONDS ARE SECURI TI ES I N WHI CH BANKS, SAV-
| NGS AND LOAN ASSOCI ATI ONS, | NVESTMENT COVPANI ES, CREDI T UNI ONS,
AND OTHER PERSONS CARRYI NG ON A BANKI NG BUSI NESS; ALL | NSURANCE
COVPANI ES, | NSURANCE ASSOCI ATI ONS, AND OTHER PERSONS CARRYI NG ON
AN | NSURANCE BUSI NESS; AND ALL ADM NI STRATORS, EXECUTORS, GUARDI -
ANS, TRUSTEES, AND OTHER FI DUCI ARI ES MAY PROPERLY AND LEGALLY
| N\VEST FUNDS, | NCLUDI NG CAPI TAL, BELONG NG TO THEM OR W THI N
THEI R CONTROL.
SEC. 19706. (1) THE GREAT LAKES WATER QUALITY BOND FUND I S
CREATED I N THE STATE TREASURY.
(2) THE FUND SHALL CONSI ST OF ALL OF THE FOLLOW NG
(A) THE PROCEEDS OF SALES OF THE BONDS AND ANY PREM UM AND
ACCRUED | NTEREST RECEI VED ON THE DELI VERY OF THE BONDS.
(B) ANY I NTEREST OR EARNI NGS GENERATED BY THE PROCEEDS
DESCRI BED | N SUBDI VI SI ON (A) .
(© ANY FEDERAL OR OTHER FUNDS RECEI VED.
(3) THE DEPARTMENT COF TREASURY MAY ESTABLI SH RESTRI CTED SUB-
ACCOUNTS W THI N THE FUND AS NECESSARY TO ADM NI STER THE FUND.
SEC. 19707. (1) THE TOTAL PROCEEDS OF ALL BONDS SHALL BE
DEPCSI TED | NTO THE FUND.
(2) THE STATE TREASURER SHALL DI RECT THE | NVESTMENT OF THE
FUND.
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(3) THE BOND PROCEEDS SHALL BE EXPENDED | N AN APPROPRI ATE
MANNER THAT MAI NTAI NS THE TAX EXEMPT STATUS OF THE BONDS.

(4) THE UNENCUMBERED BALANCE | N THE FUND AT THE CLOSE OF THE
FI SCAL YEAR SHALL REMAIN IN THE FUND AND SHALL NOT LAPSE TO THE
GENERAL FUND.

(5) THE DEPARTMENT SHALL PROVI DE AN ANNUAL ACCOUNTI NG OF
BOND PROCEEDS SPENDI NG ON A CASH BASI S TO THE DEPARTMENT OF TREA-
SURY | N ORDER FOR THE STATE TO COWVPLY W TH REQUI REMENTS SET FORTH
FOR | SSU NG TAX EXEMPT BONDS, | NCLUDI NG ARBI TRAGE REBATE
CALCULATI ONS. THI'S ACCOUNTI NG SHALL BE SUBM TTED TO THE GOVER-
NOR, THE STANDI NG COW TTEES OF THE HOUSE OF REPRESENTATI VES AND
THE SENATE THAT PRI MARI LY ADDRESS | SSUES PERTAI NI NG TO THE PRO-
TECTI ON OF NATURAL RESOURCES AND THE ENVI RONMVENT, AND THE APPRO-
PRI ATI ONS COW TTEES I N THE HOUSE OF REPRESENTATI VES AND THE
SENATE.

SEC. 19708. (1) SUBJECT TO SUBSECTION (2), THE STATE TREA-
SURER SHALL TRANSFER MONEY I N THE FUND AS FOLLOWG:

(A) NI NETY PERCENT OF THE MONEY I N THE FUND SHALL BE DEPOCS-
| TED | NTO THE STATE WATER POLLUTI ON CONTROL REVCLVI NG FUND CRE-
ATED IN SECTI ON 16A OF THE SHARED CREDI T RATI NG ACT, 1985 PA 227,
MCL 141. 1066A.

(B) TEN PERCENT OF THE MONEY I N THE FUND SHALL BE DEPCSI TED
I NTO THE STRATEG C WATER QUALI TY I NI TI ATI VES FUND CREATED | N SEC-
TI ON 5204.

(2) MONEY IN THE FUND MAY BE USED BY THE DEPARTMENT OF TREA-
SURY TO PAY FOR THE COST OF | SSU NG BONDS.
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Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 91st Legislature
are enacted into | aw

(a) House Bill No. 4625.

(b) House Bill No. 5893.

Enacting section 2. This anendatory act does not take
effect unless the question provided for in the Geat Lakes water
qual ity bond authorization act is approved by a majority of the
regi stered el ectors voting on the question at the Novenber 2002

general el ection.
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