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HB5958, As Passed House, May 23, 2002

SUBSTI TUTE FOR
HOUSE BI LL NO. 5958

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnmental protection act,”
by anmendi ng sections 8313, 8314, 8327, 8329, 8333, and 30113
(MCL 324.8313, 324.8314, 324.8327, 324.8329, 324.8333, and
324. 30113), section 30113 as anended by 1995 PA 171, and by
addi ng part 33 and section 8316a; and to repeal acts and parts of
acts.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
PART 33 AQUATI C NUI SANCE CONTROL
SEC. 3301. AS USED IN THI S PART:
(A) "APPLI CATOR' MEANS A PERSON VWHO PERFORMS OR PROPCSES TO
PERFORM CONTROL WORK
(B) "AQUATI C NU SANCE" MEANS ANY ORGANI SM | NCLUDI NG BUT
NOT LIM TED TO, AQUATI C VEGETATI ON, THAT LI VES OR PROPAGATES, OR
BOTH, W TH N THE AQUATI C ENVI RONMENT AND THAT | MPAI RS THE USE OR
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ENJOYMENT OF THE WATERS OF THE STATE, | NCLUDI NG THE | NTERMEDI ATE
AQUATI C HOSTS FOR SCHI STCSOVES THAT CAUSE SW MMER S | TCH.

(O "AQUATI C VEGETATI ON' MEANS ALGAE AND HI GHER AQUATI C
PLANTS.

(D) "BOARD' MEANS THE AQUATI C PESTI Cl DE ENFORCEMENT REVI EW
BOARD CREATED UNDER SECTI ON 3331.

(E) "CLASS A CONTROL WORK" MEANS CONTROL WORK THAT MEETS
El THER OR BOTH OF THE FOLLOW NG CRI TERI A:

(i) THE WATERBODY WHERE THE CONTROL WORK W LL TAKE PLACE HAS
A SURFACE AREA OF LESS THAN 10 ACRES, HAS NO QUTLET, AND HAS BOT-
TOMLANDS UNDER A SI NGLE OWNERSHI P.

(1)) THE TREATMENT AREA HAS A SURFACE AREA OF LESS THAN 1/ 2
ACRE, IS IN THE SHORE AREA, AND HAS ASSOCI ATED BOTTOMLANDS UNDER
A SI NGLE OANERSHI P.

(F) "CLASS B CONTROL WORK" MEANS CONTRCL WORK THAT IS NOT
CLASS A CONTROL WORK AND THAT MEETS 1 OR MORE OF THE FOLLOW NG
CRI TERI A:

(i) THE WATERBODY WHERE THE CONTROL WORK W LL TAKE PLACE HAS
A SURFACE AREA OF LESS THAN 10 ACRES AND DOES NOT HAVE AN OUTLET
W TH CONTI NUOUS FLOW AND THE CONTROL WORK DOES NOT | NCLUDE CON-
TROL OF AN | NVASI VE, NONI NDI GENOUS SPECI ES | N THE OFFSHORE AREA.

(i) THE TREATMENT AREA IS I N THE SHORE AREA, AND REPRESENTS
LESS THAN 10% OF THE TOTAL SHORELI NE LENGTH.

(i) THE TREATMENT AREA IS A MARI NA THAT WAS CONSTRUCTED | N
AN AREA ABOVE THE CRDI NARY H GH WATER MARK OF AND THAT I S
DI RECTLY CONNECTED TO AN | NLAND LAKE, A GREAT LAKE, LAKE
ST. CLAIR, OR THE ST. MARYS, ST. CLAIR, OR DETRO T RI VERS.
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(iv) THE TREATMENT AREA IS A CANAL THAT IS DI RECTLY
CONNECTED TO AN | NLAND LAKE, THAT WAS CONSTRUCTED I N AN AREA
ABOVE THE ORDI NARY HI GH WATER MARK OF THAT | NLAND LAKE, AND THAT
DOES NOT CONNECT 2 OR MORE WATERBODI ES.

(G "CLASS C CONTROL WORK" MEANS CONTRCL WORK THAT IS NOT
CLASS A OR CLASS B CONTROL WORK.

(H) "CONTRCL WORK" MEANS THE APPLI CATI ON OF A PESTICIDE TO A
WATERBODY.

(1) "DECLARATI ON OF | NTENT" MEANS A NOTI CE TO THE DEPARTMENT
THAT CONTROL WORK W LL BE PERFORVED.

(J) "DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONMENTAL
QUALI TY.

(K) "DESI GNATED USE" MEANS A PUBLI C USE TO WHI CH A WATERBCDY
'S OR MAY BE PUT AS ESTABLI SHED BY RULES PROMULGATED UNDER SEC-

TI ON 3106.

(/) "EMERGENCY NOTI FI CATI ON PROCEDURE" MEANS A
DEPARTMENT- APPROVED PROCEDURE SUBM TTED ANNUALLY BY A COMMVERCI AL
APPLI CATOR THAT PROVI DES A DESCRI PTI ON OF ALL AVAI LABLE MEANS OF
CONTACT, SUCH AS HOVE TELEPHONE NUMBER, BUSI NESS TELEPHONE
NUVBER, MOBI LE TELEPHONE NUMBER, OR PAGER NUMBER

(M "ENDANGERED OR THREATENED SPECI ES* MEANS A SPECI ES
APPEARI NG ON A LI ST DESCRI BED I N SECTI ON 36505.

(N) "FIFRA" MEANS THE FEDERAL | NSECTI Cl DE, FUNG CI DE, AND
RODENTI Cl DE ACT, CHAPTER 125, 86 STAT. 973, 7 U.S.C. 136 TO 136i,
136] TO 136r, AND 136s TO 136y.

(O "H GHER AQUATI C PLANT" MEANS A PLANT THAT LI VES I N WATER
AND THAT BELONGS TO THE PHYLUM BRYOPHYTA, WHI CH | NCLUDES THE
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MOSSES, OR TO THE PHYLUM TRACHAEOPHYTA, VH CH | NCLUDES THE FERNS,
HORSETAI LS, AND FLOWERI NG PLANTS.

(P) "LABEL" MEANS THAT TERM AS DEFI NED | N PART 83.

(Q "LABELING' MEANS THAT TERM AS DEFI NED | N PART 83.

(R) "LAKE ASSOCI ATI ON' MEANS A LOCAL, | NCORPORATED, NON-
PROFI T ORGANI ZATI ON, THE MEMBERSHI P OF WHICH IS OPEN ON A NONDI S-
CRI M NATORY BASI'S TO ALL RESI DENTS W TH RI PARI AN RI GHTS TO A
WATERBODY.

(S) "LAKE BOARD' MEANS A LAKE BOARD AS ESTABLI SHED UNDER
SECTI ON 30902.

(T) "LAKE MANAGEMENT PLAN' MEANS A PLAN FOR THE MANAGEMENT
OF AN | NLAND LAKE THAT | NCLUDES GOALS FOR PREPARI NG ALL OF THE
FOLLOW NG PLANS OR GATHERI NG ALL OF THE FOLLOW NG | NFORMATI ON, AS
APPLI CABLE, ALL OF THE FOLLOW NG | NFORVATI ON:

(i) ALL OF THE | NFORVATI ON REQUI RED FOR A DECLARATI ON OF
| NTENT FOR CLASS C CONTROL WORK UNDER SECTI ON 3309(3) .

(i) A MAP OR MAPS TO SCALE SHOW NG ALL WETLANDS, PUBLIC
LAND, ACCESS SI TES, AND WATER CONTROL STRUCTURES | N OR BORDERI NG
THE WATERBQODY.

(i) THE SI ZE OF THE LI TTORAL ZONE.

(iv) SHORELI NE LENGTH.

(v) A DESCRI PTION OF THE AQUATI C VEGETATI ON COMMUNI Tl ES
BASED ON THE DEPARTMENT' S FI ELD AND DATA ANALYSI S METHODS.

(vi) EXI STI NG | NFORVATI ON ON AND A PLAN TO DEVELOP AND MAI N-
TAIN FI SH COWUNI Tl ES.

(vii) EXI STI NG | NFORVATI ON ON AND A PLAN TO DEVELOP AND
MAI NTAIN W LDLI FE COMMUNI TI ES.
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(viii) AN ACTI ON PLAN AND TI MELI NE, | NCLUDI NG VEGETATI ON
GOALS AND GOAL MAPS AND VEGETATI ON MANAGEMENT ACTIVITIES, FOR
EACH OF 5 YEARS AFTER THE LAKE MANAGEMENT PLAN IS SUBM TTED.

(ix) SHORELI NE LENGTH.

(x) CRITICAL HABI TAT AREAS.

(xi) DESCRI PTI ON OF WATER QUALI TY.

(xii) AVAI LABLE | NFORVATI ON ON WATER QUALI TY PROBLEMS AND
CAUSES.

(xiii) WATER QUALI TY GOALS AND OPTI ONS TO ACHI EVE THOSE
GOALS.

(xiv) LAND USES SURROUNDI NG THE WATERBODY.

(xv) MONI TORI NG AND EVALUATI ON.

(U "LITTORAL ZONE'" MEANS THE PORTI ON OF A WATERBODY FROM
THE WATER S EDGE TO THE LIM T OF THE DEPTH OF LI GHT PENETRATI ON
VHERE ROOTED AQUATI C VEGETATI ON TYPI CALLY GROWS.

(V) "OFFSHORE AREA" MEANS THE AREA OF A WATERBODY THAT 1S
NOT THE SHORE AREA.

(W "ORDI NARY H GH WATER MARK" NMEANS THAT TERM AS DEFI NED I N
SECTI ON 30101 OR, FOR A GREAT LAKE, THE ORDI NARY HI GH WATER MARK
AS DESI GNATED | N SECTI ON 32502.

(X) "OUTLET" MEANS ANY NATURAL OR ARTI FI Cl ALLY CREATED
WATERCOURSE OR STRUCTURE THAT ALLOWS PASSAGE OF WATER OUT OF A
WATERBODY | NTO OTHER SURFACE WATERS OF THE STATE, I N AN | NTERM T-
TENT OR CONTI NUOUS FLOW

(Y) "PESTICI DE" MEANS A SUBSTANCE OR M XTURE OF SUBSTANCES
| NTENDED FOR PREVENTI NG DESTROYI NG, REPELLI NG OR M TI GATI NG
AQUATI C NUI SANCES.
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(Z) "SHORE AREA" MEANS THE AREA OF A WATERBODY WHERE THE
DEPTH | S NOT GREATER THAN 5 FEET AND THAT IS NOT MORE THAN 300
FEET FROM THE ORDI NARY H GH WATER MARK.

(AA) " STANDARD | NFORVATI ON' MEANS ALL OF THE FOLLOW NG

(i) THE NAME, ADDRESS, AND TELEPHONE NUMBER OF THE
APPLI CATOR.

(ii) THE PART 83 LI CENSE AND CERTI FI CATI ON NUMBER OF THE
APPLI CATOR, | F APPLI CABLE.

(iii)) THE NAMVE AND Sl ZE OF THE WATERBODY.

(iv) THE LOCATI ON OF THE WATERBQODY, | NCLUDI NG A MAP SHOW NG
THE LOCATI ON. THE MAP SHALL CLEARLY DELI NEATE THE TREATMENT AREA
FOR EACH PESTI ClI DE.

(v) THE ACTI VE | NGREDI ENT, TRADE NAME, AND APPLI CATI ON RATE
FOR EACH PESTI Cl DE THAT W LL BE USED.

(vi) SUBJECT TO SECTI ON 3311, THE DATE OF THE CONTROL WORK,
| F KNOAN, EXCEPT FOR ALGAECI DE APPLI CATI ON.

(vii) 1 NFORMATI ON WHETHER DRI NKI NG WATER FOR ADJACENT RI PAR-
| AN PROPERTY TO THE TREATMENT AREA IS FROM A MUNI Cl PAL SYSTEM OR
PRI VATE WELLS.

(viii) THE NAME AND DAYTI ME AND EVENI NG TELEPHONE NUMBERS OF
THE APPLI CATOR, AND, |F DI FFERENT, THE PERSON ON WHOSE BEHALF THE
CONTROL WORK |'S BEI NG PERFORIVED.

(BB) "SWMVER S | TCH' MEANS THE | NFLAMVATI ON OF A SW MMER S
SKI'N RESULTI NG FROM AN ALLERG C REACTI ON TO THE PENETRATI ON OF
THE SKIN BY THE | MVATURE STAGES OF BLOOD FLUKE PARASI TES THAT
LI VE A PART OF THEIR LI FE CYCLE I N CERTAI N AQUATI C SNAI LS.
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(CC) "TREATMENT AREA" MEANS THE AREA OF PESTI Cl DE
APPLI CATI ON AND ANY BUFFER ZONE OR OTHER AREA SPECI FI ED ON THE
PESTI Cl DE LABEL.

(DD) "VEGETATI ON MANAGEMENT PLAN' MEANS A PLAN FOR THE MAN-
AGEMENT OF VECGETATION I N A WATERBODY THAT | NCLUDES ALL OF THE
FOLLOW NG

(i) ALL OF THE | NFORVATI ON REQUI RED FOR A DECLARATI ON OF
| NTENT FOR CLASS C CONTROL WORK UNDER SECTI ON 3309(3) .

(i) A MAP OR MAPS TO SCALE SHOW NG ALL WETLANDS, PUBLIC
LAND, ACCESS SI TES, AND WATER CONTROL STRUCTURES | N OR BORDERI NG
THE WATERBQODY.

(i) A DESCRI PTI ON OF THE AQUATI C VEGETATI ON COVWMUNI TY
BASED ON THE DEPARTMENT' S FI ELD AND DATA ANALYSI S METHODS.

(iv) VEGETATI ON GOALS AND GOAL NMAPS AND VEGETATI ON MANAGE-
MENT ACTI VI TIES FOR EACH OF 3 YEARS AFTER THE VEGETATI ON PLAN IS
SUBM TTED.

(EE) "WATERS OF THE STATE" OR "WATERBODY" MEANS ANY OF THE
FOLLOW NG

(i) A LAKE, POND, RIVER, STREAM OR OTHER SURFACE WATER
UNDER THE JURI SDI CTI ON OF THI S STATE | NCLUDI NG THE GREAT LAKES
BORDERI NG THI S STATE.

(i) A WETLAND, AS DEFI NED I N SECTI ON 30301.

SEC. 3303. (1) THE APPLI CATI ON OF PESTI Cl DES TO THE WATERS
OF THE STATE FOR THE CONTROL OF AQUATI C NUI SANCES | S LAWFUL AND
NOT | N CONTRAVENTI ON OF THE PRI VATE OR PUBLI C RI GHTS TO THE USE
AND ENJOYMENT OF ABUTTI NG PROPERTY BY THE OMNERS OR OCCUPANTS OF

HO6871' 02 * (H 1)
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THAT PROPERTY | F THE APPLI CATION IS MADE I N COVPLI ANCE WTH THI S
PART, PART 83, AND RULES PROMULGATED UNDER PART 83.

(2) SUBJECT TO THI S PART, CONTROL WORK MAY BE PERFORMED ON
BEHALF OF THI' S STATE OR A PCLI TI CAL SUBDI VI SION OF THI S STATE,
| NCLUDI NG, BUT NOT LIM TED TO, A DRAI NAGE BOARD, BY A LAKE BOARD
OR LAKE ASSOCI ATI ON, OR BY A PERSON W TH RI PARI AN RI GHTS TO THE
AFFECTED WATERBQODY.

SEC. 3305. (1) CLASS A CONTROL WORK SHALL BE PERFORMED BY
AN APPLI CATOR LI CENSED UNDER PART 83 OR BY THE OANER OF THE BOT-
TOMLANDS ASSOCI ATED W TH THE TREATMENT AREA.

(2) NOT LESS THAN 5 DAYS BEFORE PERFORM NG CLASS A CONTRCL
WORK, THE APPLI CATOR SHALL SUBM T A S| GNED DECLARATI ON OF | NTENT
TO THE DEPARTMENT ON A FORM PROVI DED BY THE DEPARTIVENT.

(3) THE DECLARATI ON OF | NTENT SHALL | NCLUDE ALL OF THE FQOL-
LOW NG | NFORVATI ON:

(A) THE STANDARD | NFORMATI ON.

(B) THE TARGET SPECIES, |F KNOM.

(C) AN EXPLANATI ON OF THE NEED FOR THE CONTRCL WORK.

SEC. 3307. (1) CLASS B CONTROL WORK SHALL BE PERFORMED BY
AN APPLI CATOR LI CENSED UNDER PART 83. HOWEVER, CLASS B CONTROL
WORK DESCRI BED | N SUBPARAGRAPH (i) OF THE DEFI NI TI ON OF CLASS B
CONTROL WORK MAY BE PERFORMED BY THE OANER OR OWNERS OF THE BOT-
TOMLANDS ASSOCI ATED W TH THE TREATMENT AREA.

(2) NOT LESS THAN 10 DAYS BEFCORE PERFORM NG CLASS B CONTROL
WORK, THE APPLI CATOR SHALL SUBM T A S| GNED DECLARATI ON OF | NTENT
TO THE DEPARTMENT ON A FORM PROVI DED BY THE DEPARTIMENT.

H06871' 02 * (H 1)
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(3) UNLESS THE CLASS B CONTRCL WORK | S BEI NG PERFORVED
PURSUANT TO A VEGETATI ON MANAGEMENT PLAN OR LAKE MANAGEMENT PLAN,
THE DECLARATI ON OF | NTENT SHALL BE ACCOMPANI ED BY A FEE AS PRO-
VI DED UNDER SECTI ON 3315 AND SHALL | NCLUDE ALL OF THE FOLLOW NG

1

2

3

4

5 | NFORVATI ON:
6 (A) THE STANDARD | NFORVATI ON.

7 (B) THE TARGET SPECI ES.

8 (C) AN EXPLANATI ON OF THE NEED FOR THE CONTROL WORK.

9 (D) A MAP OF THE TREATMENT AREA, THE SI ZE OF THE TREATMENT
10 AREA, AND, FOR CONTROL WORK I N THE SHORE AREA, THE SHORELI NE

11 DI MENSI ONS OF THE TREATMENT AREA.

12 (E) FOR CLASS B CONTROL WORK DESCRI BED I N SECTI ON

13 3301(F) (i), THE TOTAL SHORELI NE LENGTH.

14 (4) IF THE CLASS B CONTROL WORK | S BEI NG PERFORVED PURSUANT
15 TO A VEGETATI ON MANAGEMENT PLAN OR LAKE MANAGEMENT PLAN, THE DEC-
16 LARATI ON OF | NTENT SHALL | NCLUDE ALL OF THE FOLLOW NG

17 | NFORMATI ON:

18 (A) THE NAME, ADDRESS, AND TELEPHONE NUMBER OF THE

19 APPLI CATOR

20 (B) THE PART 83 CERTI FI CATI ON AND, | F APPLI CABLE, LI CENSE
21 NUMBER OF THE APPLI CATOR

22 (© THE NAME OF THE WATERBCDY.
23 (D) THE LOCATI ON OF THE WATERBQODY.
24 (E) THE ACTI VE | NGREDI ENT, TRADE NAME, AND APPL| CATI ON RATE

25 FOR EACH PESTI Cl DE THAT W LL BE USED.
26 (F) SUBJECT TO SECTI ON 3311, THE DATE OF CONTROL WORK,
27 EXCEPT FOR ALGAECI DE APPLI CATI ON.

H06871' 02 * (H 1)
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1 (G THE NAME AND DAYTI ME AND EVENI NG TELEPHONE NUMBERS OF

2 THE APPLI CATOR, AND THE PERSON ON WHOSE BEHALF THE CONTROL WORK

3 IS BEING PERFORVMED | F THAT PERSON | S NOT THE APPLI CATOR.

4 SEC. 3309. (1) CLASS C CONTROL WORK SHALL BE PERFORMED BY

5 AN APPLI CATOR LI CENSED OR CERTI FI ED UNDER PART 83.

6 (2) NOT LESS THAN 14 DAYS BEFORE PERFORM NG CLASS C CONTROL

7 WORK, THE APPLI CATOR SHALL SUBM T A SI GNED DECLARATI ON OF | NTENT

8 TO THE DEPARTMENT ON A FORM PROVI DED BY THE DEPARTMENT.

9 (3) UNLESS THE CLASS C CONTRCL WORK | S BEI NG PERFORMED PUR-
10 SUANT TO A VEGETATI ON MANAGEMENT PLAN OR A LAKE MANAGEMENT PLAN,
11 THE DECLARATI ON OF | NTENT SHALL BE ACCOWPANI ED BY A FEE AS PRO
12 VI DED UNDER SECTI ON 3315 AND SHALL | NCLUDE ALL OF THE FOLLOW NG
13 | NFORVATI ON:

14 (A) THE STANDARD | NFORMATI ON.
15 (B) THE TARCET SPECI ES.
16 (C AN EXPLANATI ON OF HOW EACH TARGET SPECI ES | NTERFERES

17 W TH DESI GNATED USES.

18 (D) FOR EACH PESTI CI DE, A MAP OF THE TREATMENT AREA, THE
19 SIZE OF THE TREATMENT AREA, AND, FOR CONTROL WORK IN THE SHORE
20 AREA, THE SHORELI NE DI MENSI ONS OF THE TREATMENT AREA. THE NAP
21 SHALL SHOW THE DEPTH CONTOURS OF THE TREATMENT AREA, AND | NLETS,
22 QUTLETS, AND WETLANDS W THI N OR ADJACENT TO THE TREATMENT AREA.
23 (E) THE SIZE OF THE LI TTORAL ZONE.

24 (F) 1 NFORVMATI ON | DENTI FYI NG SPECI ES APPEARI NG ON A LI ST

25 DESCRI BED I N SECTI ON 36505 THAT USE THE WATERBODY.

26 (4) I'F THE CLASS C CONTROL WORK | S BEI NG PERFORMED PURSUANT
27 TO A VEGETATI ON MANAGEMENT PLAN OR LAKE MANAGEMENT PLAN, THE

H06871' 02 * (H 1)
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DECLARATI ON OF | NTENT SHALL | NCLUDE ALL OF THE | NFORVATI ON
REQUI RED UNDER SECTI ON 3307 FOR A DECLARATI ON OF | NTENT FOR CLASS
B CONTROL WORK BEI NG PERFORMED UNDER A VEGETATI ON MANAGEMENT PLAN
OR LAKE MANAGEMENT PLAN.

SEC. 3311. (1) IF, AFTER A PERSON SUBM TS A DECLARATI ON OF
| NTENT, THE APPLI CATI ON RATE OR CLASS OF THE PESTI Cl DE TO BE USED
FOR CONTROL WORK CHANGES OR | F THE DATE ON WHI CH THE CONTROL WORK
| S TO BE PERFORMED CHANGES OR WAS NOT KNOWN AT THE TI ME THE DEC-
LARATI ON OF | NTENT WAS SUBM TTED, THE PERSON SHALL AMEND THE DEC-
LARATI ON OF | NTENT TO UPDATE THAT | NFORMATI ON. THE AMENDVENT
SHALL BE SUBM TTED I N WRI TI NG OR BY ELECTRONI C MAI L.

(2) I'F, AFTER A PERSON SUBM TS A DECLARATI ON OF | NTENT, ANY
| NFORVATI ON | N THE DECLARATI ON OF | NTENT OTHER THAN THAT SPECI -

FI ED I N SUBSECTI ON (1) CHANGES, A NEW DECLARATI ON OF | NTENT SHALL
BE SUBM TTED.

(3) BEG NNING 5, 10, OR 14 DAYS AFTER A PERSON SUBM TS A
DECLARATI ON OF | NTENT FOR CLASS A CONTROL WORK, CLASS B CONTROL
WORK, OR CLASS C CONTRCL WORK, RESPECTI VELY, OR 24 HOURS AFTER
THE DEPARTMENT RECElI VES AN AMENDMVENT TO A DECLARATI ON OF | NTENT,
VH CHEVER PERI OD EXPI RES LATER, A PERSON MAY PROCEED W TH THE
CONTROL WORK AS DESCRI BED I N THE DECLARATI ON OF | NTENT UNLESS THE
DI RECTOR OF THE DEPARTMENT | SSUES AN ORDER PROHI BI TI NG THE CON-
TROL WORK. THE DI RECTOR OF THE DEPARTMENT NMAY | SSUE SUCH AN
ORDER FOR ElI THER OF THE FOLLOW NG CAUSES:

(A) THE USE OF A PESTI Cl DE, ALTHOUGH OTHERW SE | N ACCORDANCE
W TH THE LABELING IS LIKELY, BY I TSELF OR I N COvBlI NATI ON W TH

HO6871' 02 * (H 1)
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OTHER AQUATI C MANAGEMENT ACTIVITIES, TO RESULT IN El THER OR BOTH
OF THE FOLLOW NG

(i) A PUBLI C HEALTH HAZARD.

(i) SPECI FI C AND | DENTI FI ABLE POLLUTI ON, | MPAI RVENT COF A
DESI GNATED USE, OR UNACCEPTABLE NEGATI VE | MPACTS TO THE NATURAL
RESOURCES OR THE PUBLI C TRUST THEREIN OF A TYPE OR MAGNI TUDE NOT
CONSI DERED BY THE UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY
OR THE DEPARTMENT OF AGRI CULTURE IN THE DECI SI ON TO REG STER THE
PESTI Cl DE UNDER FI FRA OR PART 83, RESPECTI VELY.

(B) THE DECLARATI ON OF | NTENT IS | NCOVPLETE OR CONTAI NS
FALSE | NFORVATI ON.

(C) THE DECLARATI ON OF | NTENT WAS NOT ACCOVPANI ED BY THE
REQUI RED FEE, | F ANY.

(4) AN ORDER UNDER SUBSECTI ON (3) SHALL | NCLUDE FI NDI NGS OF
FACT. FINDINGS OF FACT, |IF SET FORTH IN THE LANGUACE OF SUBSEC-
TION (3), SHALL BE ACCOVPANI ED BY A CONCI SE AND EXPLI CI T STATE-
MENT OF THE UNDERLY!I NG FACTS SUPPCORTI NG THE FI NDI NGS.

SEC. 3313. (1) A POLITICAL SUBDI VI SION OF THI S STATE, OR A
LAKE BOARD OR LAKE ASSCCI ATI ON OR OTHER GROUP HAVI NG DEMONSTRATED
SUPPORT FROM LAKE RI PARI AN OANERS MAY SUBM T A VEGETATI ON MANAGE-
MENT PLAN OR LAKE MANAGEMENT PLAN TO THE DEPARTMENT ON A FORM
PROVI DED BY THE DEPARTMENT. A VEGETATI ON MANAGEMENT PLAN OR LAKE
MANAGEMENT PLAN SHALL BE SI GNED AND ACCOVPANI ED BY A FEE AS PRO-
VI DED I N SECTI ON 3315.

(2) A VECETATI ON MANAGEMENT PLAN OR LAKE MANAGEMENT PLAN
TAKES EFFECT AS SUBM TTED BEG NNI NG 60 DAYS AFTER IT IS SUBM TTED
UNLESS, BEFORE THAT TI ME, THE DEPARTMENT, BY CERTI FI ED MAI L,

HO6871' 02 * (H 1)
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NOTI FI ES THE PERSON WHO SUBM TTED THE PLAN THAT THE PLAN IS
| NCOWPLETE OR NOT ACCEPTABLE TO THE DEPARTMENT AND | DENTI FI ES THE
SPECI FI C REASONS FOR THE DEPARTMENT' S DETERM NATI ON.

(3) WTHI N 60 DAYS AFTER THE DEPARTMENT MAILS A NOTI FI CATI ON
UNDER SUBSECTI ON (2), THE PERSON MAY SUBM T A REVI SED PLAN TO THE
DEPARTMENT.  SUBSECTI ONS (1) AND (2) APPLY TO THE REVI SED PLAN,
EXCEPT THAT AN ADDI TI ONAL FEE NEED NOT BE PAID. |F THE DEPART-
MENT SENDS A NOTI FI CATI ON UNDER SUBSECTI ON (2) THAT THE REVI SED
PLAN IS | NCOWLETE OR NOT ACCEPTABLE TO THE DEPARTMENT, THE
DEPARTMENT SHALL RETURN THE FEE THAT ACCOWVPANI ED THE SUBM TTAL OF
THE ORI G NAL PLAN AND THE PLAN SHALL NOT RECEI VE FURTHER CONSI D-
ERATI ON FROM THE DEPARTMENT. HOWEVER, THE PERSON MAY SUBSE-
QUENTLY SUBM T A NEW PLAN UNDER SUBSECTI ON (1) ACCOVPANI ED BY THE
FEE REQUI RED UNDER SUBSECTI ON (1).

(4) BEFORE MARCH 1 OF EACH YEAR I N WHI CH A VEGETATI ON MAN-
AGEMENT PLAN OR LAKE MANAGEMENT PLAN | S | N EFFECT, EXCEPT THE
FI RST YEAR, THE PERSON WHO SUBM TTED THE PLAN SHALL SUBM T A
SI GNED PLAN UPDATE TO THE DEPARTMENT. A LAKE MANAGEMENT PLAN
UPDATE SHALL ALSO SPECI FY PROGRESS MADE | N ACHI EVI NG GOALS FOR
PREPARI NG PLANS OR GATHERI NG | NFORMATI ON, AS SET FORTH IN THE
LAKE MANAGEMENT PLAN. A LAKE MANAGEMENT PLAN OR VEGETATI ON MAN-
AGEMENT PLAN UPDATE SHALL NOT PROPCSE MAJOR MODI FI CATI ONS TO THE
PLAN.

(5) AN UPDATE TO A VEGETATI ON MANAGEMENT PLAN OR LAKE NMAN-
AGEMENT PLAN | S SUBJECT TO REJECTI ON OR MODI FI CATI ONS AS PROVI DED
UNDER SUBSECTI ONS (2) AND (3).
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SEC. 3315. (1) A DECLARATION OF I NTENT FOR CLASS B CONTRCL
WORK SHALL BE ACCOMPANI ED BY A NONREFUNDABLE FEE OF $75. 00,
UNLESS THE CONTROL WORK |'S BEI NG PERFORMED PURSUANT TO A VEGETA-
TI ON MANAGEMENT PLAN OR LAKE MANAGEMENT PLAN.

1
2
3
4
5 (2) A DECLARATI ON OF | NTENT FOR CLASS C CONTROL WORK SHALL
6 BE ACCOVPANI ED BY A NONREFUNDABLE FEE OF $150. 00 UNLESS THE CON
7 TROL WORK IS BEI NG PERFORMED PURSUANT TO A VEGETATI ON MANAGEMENT
8 PLAN OR LAKE MANAGEMENT PLAN.

9 (3) A VEGETATI ON MANAGEMENT PLAN OR LAKE MANAGEMENT PLAN

10 SHALL BE ACCOVPANI ED BY A NONREFUNDABLE FEE OF $300. 00.

11 (4) THE DEPARTMENT SHALL FORWARD FEES COLLECTED UNDER THI S
12 SECTION TO THE STATE TREASURER FOR DEPCOSI T I N THE LAND AND WATER
13 MANAGEMENT PERM T FEE FUND CREATED I N SECTI ON 30113.

14 SEC. 3317. (1) CONTROL WORK FOR AQUATI C VEGETATI ON ALONE OR
15 | N COMVBI NATI ON W TH OTHER AQUATI C VEGETATI ON MANAGEMENT ACTI VI -

16 TIES I'S AUTHORI ZED ONLY FOR CONTROL OF AQUATI C VEGETATI ON THAT

17 | NTERFERES W TH A DESI GNATED USE.

18 (2) CONTROL WORK ALONE OR I N COVBI NATI ON W TH OTHER AQUATI C
19 VEGETATI ON MANAGEMENT ACTI VI TI ES SHALL NOT RESULT I N THE NONAT-
20 TAI NMVENT OF ANY DESI GNATED USE.

21 (3) CONTROL WORK ALONE OR | N COVBI NATI ON W TH OTHER MANAGE-
22 NMENT ACTIVITIES SHALL NOT RESULT IN LESS THAN 20% COVER W TH

23 NATI VE SUBMERGENT AQUATI C VEGETATION IN THE LI TTORAL ZONE OF THE
24 LAKE, I NCLUDING A MN MUM OF 5 SPECI ES OF NATI VE SUBMERGENT MAC-
25 ROPHYTES CONSI STI NG OF AT LEAST 1 SPECI ES FROM EACH OF

26 3 ARCH TECTURAL GROUPS, AS DETERM NED BY THE DEPARTMENT, EXCEPT
27 FOR MANAGEMENT ACTIVITIES IN EIl THER OF THE FOLLOW NG
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(A) PONDS | NCLUDED ON THE DEPARTMENT' S REDUCED REVI EW LI ST,
| F CONTROL WORK |'S CONDUCTED WHEN THERE | S NO OQUTFLOW

(B) MARI NAS CONSTRUCTED | N AN AREA ABOVE THE ORDI NARY HI GH
WATER MARK OF AN | NLAND LAKE, GREAT LAKE, LAKE ST. CLAIR, OR A
CONNECTI NG CHANNEL.

(4) A MAXI MUM AREA OF 40 FEET BY 40 FEET OF SUBMERGENT VECE-
TATI ON MAY BE REMOVED FROM EACH DEVELOPED RI PARI AN PROPERTY USI NG
PESTI Cl DES ALONE OR | N COVBI NATI ON W TH OTHER AQUATI C VEGETATI ON
MANAGEMENT ACTI VI TI ES FOR WATERBODI ES THAT, BEFORE ANY CONTRCL
WORK OR OTHER AQUATI C VEGETATI ON MANAGEMENT ACTI VI TI ES, HAVE LESS
THAN 1 OR MORE OF THE FOLLOW NG

(A) TVENTY PERCENT COVER W TH NATI VE SUBMERGENT AQUATI C VEG
ETATION I N THE LI TTORAL ZONE.

(B) FIVE SPECI ES OF NATI VE SUBMERGENT VEGETATI ON.

(©) ONE SPECI ES FROM EACH ARCHI TECTURAL GROUP.

(5) FLOATI NG LEAF AND EMERGENT VEGETATI ON SHALL NOT BE DAM
AGED EXCEPT UNDER 1 OR MORE OF THE FOLLOW NG CONDI Tl ONS:

(A A MAXIMUM CF A 40- FOOT BY 40- FOOT AREA MAY BE CLEARED BY
CONTROL WORK ALONE COR I'N COVBI NATI ON W TH OTHER AQUATI C VEGETA-
TI ON MANAGEMENT ACTI VI TI ES ALONG EACH DEVELOPED RI PARI AN PROPER-
TY, REGARDLESS OF THE SHORELI NE LENGIH OF THE RI PARI AN PROPERTY.

(B) A 15-FOOT W DE CHANNEL MAY BE CLEARED BY CONTROL WORK
ALONE OR | N COVBI NATI ON W TH OTHER AQUATI C VEGETATI ON MANAGEMENT
ACTIVITIES TO ALLOW ACCESS TO OPEN WATER. HOWEVER, |F AN AREA | S
CLEARED PURSUANT TO SUBDI VI SION (A), THE CHANNEL MUST BE ADDED TO
THE LAKEWARD SI DE OF THE 40- FOOT BY 40- FOOT AREA SUCH THAT THE

HO6871' 02 * (H 1)



HB5958, As Passed House, May 23, 2002

House Bill No. 5958 16

TOTAL W DTH OF THE AREA OF PLANT REMOVAL DOES NOT EXCEED
40 FEET.

(C©) THE TARCET AREA IS IN A POND | NCLUDED ON THE
DEPARTMENT' S REDUCED REVI EW LI ST AND CONTRCL WORK |'S CONDUCTED
WHEN THERE | S NO OUTFLOW

(D) THE TARGET AREA IS I N A MARI NA CONSTRUCTED I N AN AREA
ABOVE THE ORDI NARY HI GH WATER MARK OF AN | NLAND LAKE, GREAT LAKE,
LAKE ST. CLAIR, OR A CONNECTI NG CHANNEL.

(6) CONTROL WORK ALONE OR I N COVBI NATI ON W TH OTHER AQUATI C
VEGETATI ON MANAGEMVENT ACTI VI TI ES SHALL NOT DAMAGE AQUATI C VEGETA-
TION I N THE OFFSHORE AREA EXCEPT FOR SELECTI VE CHEM CAL CONTROL
OF |1 NVASI VE NONI NDI GENOUS AQUATI C VEGETATI ON.

(7) CONTROL WORK |'S AUTHORI ZED ONLY I N AREAS WHERE THE
Rl PARI AN PROPERTY | S DEVELOPED EXCEPT THAT SELECTI VE CONTROL OF
| NVASI VE NONI NDI GENOUS AQUATI C VEGETATI ON AND CONTROL OF NUI SANCE
VEGETATI ON | N AN AREA NOT TO EXCEED 40 FEET BY 40 FEET ADJACENT
TO PRI VATELY OANED UNDEVELOPED RI PARI AN PROPERTY | S AUTHORI ZED.

(8) CONTROL WORK SHALL NOT RESULT I N DAMAGE TO AQUATI C VEGE-
TATI ON OR I N WATER USE RESTRI CTI ONS | N AREAS NOT DESCRI BED AS A
TARGET AREA | N THE DECLARATI ON OF | NTENT.

(9) COPPER SULFATE NMAY NOT BE USED I N ANY PORTI ON OF A TROUT
STREAM OR LAKE, OR WTHI N 1, 000 FEET OF A TROUT STREAM OR LAKE AS
DESI GNATED UNDER SECTI ON 48701.

(10) CONTROL WORK HAVI NG THE POTENTI AL TO AFFECT ENDANGERED
OR THREATENED SPECI ES OR THEI R HABI TATS | S NOT AUTHORI ZED EXCEPT
WHEN THE DEPARTMENT OF NATURAL RESOURCES HAS AUTHORI ZED THE
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CONTROL WORK IN WRI TI NG THE AUTHORI ZATI ON SHALL BE MADE
| MVEDI ATELY AVAI LABLE TO THE DEPARTMENT UPON REQUEST.

(11) CONTROL WORK SHALL NOT DAMACGE CRI TI CAL FI SH SPAVNI NG
HABI TAT.

SEC. 3319. (1) BEFORE PERFORM NG CONTROL WORK W TH
GRANULAR 2, 4- D OR ENDOTHALL PRCODUCTS, THE PERSON PERFORM NG THE
CONTROL WORK SHALL OBTAIN THE LOCATI ON AND DEPTH OF ALL PRI VATE
DRI NKI NG WATER VELLS W THI N 250 FEET OF THE TREATMENT AREA.

(2) RECORDS OF THE LOCATI ONS AND DEPTHS OF THE WELLS MJST BE

RETAI NED FOR 1 YEAR FROM THE DATE OF EACH CONTROL WORK W TH
GRANULAR 2, 4-D OR ENDOTHALL PRODUCTS.

(3) THE RECORDS SHALL BE MADE AVAI LABLE TO THE DEPARTMENT
| MVEDI ATELY UPON REQUEST.

SEC. 3321. A PERSON SHALL NOT PERFORM CONTROL WORK USI NG
THE LI QUI D FORMULATI ON OF FLURI DONE
{ 1- METHYL- 3- PHENYL- 5- [ 3- ( TRI FLUROVETHYL) PHENYL] - 4( 1H) -
PYRI DI NONE} | N A MANNER | NCONSI STENT W TH El THER OF THE
FOLLOW NG

(A) THE PESTI CI DE' S LABELI NG

(B) THE RECOMVENDATI ONS AS TO APPLI CATI ON FREQUENCY, TI MES,

AND RATES IN "I NTERI M STRATEGY: SPRI NG FLURI DONE USE | N M CH GAN

I N 2002" ( NOVEMBER 2001) BY THE LAND AND WATER MANAGEMENT DI VI -
SION OF THE M CHI GAN DEPARTMENT OF ENVI RONVENTAL QUALI TY.

SEC. 3323. (1) A PERSON WHO SELLS PESTI Cl DES AT RETAI L
SHALL PROVI DE W TH THE PESTI Cl DES A DECLARATI ON OF | NTENT FORM
FOR CLASS A CONTROL WORK AND CLASS B CONTRCL WORK.
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(2) THE DEPARTMENT SHALL PROVI DE ANY DECLARATI ON OF | NTENT
FORMS REQUI RED UNDER THI S PART TO A PERSON UPON REQUEST AND AT NO
CHARGE. THE DEPARTMENT SHALL POST EACH DECLARATI ON OF | NTENT
FORM REQUI RED UNDER THI S PART | N DOWNLOADABLE FORM ON THE
DEPARTMENT' S | NTERNET SI TE.

(3) THE DEPARTMENT, | N CONJUNCTI ON W TH THE DEPARTMENT OF
AGRI CULTURE, SHALL UNDERTAKE AN EDUCATI ON CAMPAI GN TO | NFORM MEM
BERS OF THE PUBLI C AND PESTI Cl DE APPLI CATI ON | NDUSTRY ABOUT THE
REQUI REMENTS OF THI S PART. THE DEPARTMENT, | N CONJUNCTION W TH
THE DEPARTMENT OF AGRI CULTURE, SHALL SEEK THE VOLUNTARY COOPERA-
TI ON OF LAKE BOARDS AND LAKE ASSQOCI ATI ONS, LOCAL UNI TS OF GOVERN-
MENT, BUSI NESSES THAT SELL PESTI ClI DES, LI CENSED AND CERTI FI ED
APPL| CATORS, AND ENVI RONMENTAL AND CONSERVATI ON ORGANI ZATI ONS I N
THE EDUCATI ON CAMPAI G\.

SEC. 3325. A PERSON SHALL NOT KNOW NGLY G VE FALSE | NFORMA-
TION TO THE DEPARTMENT OR THE DEPARTMENT OF AGRI CULTURE I N A
MATTER PERTAI NI NG TO THI S PART, OR KNOW NG.Y RESI ST, | MPEDE, OR
H NDER THE REPRESENTATI VE OF THE DEPARTMENT | N THE DI SCHARGE OF
H' S OR HER DUTI ES UNDER THI S PART.

SEC. 3327. A PERSON WHO VI OLATES THI S PART | S SUBJECT TO
APPL| CABLE SANCTI ONS UNDER PART 83.

SEC. 3329. THE COMM SSI ON OF AGRI CULTURE AND THE DI RECTOR
OF THE DEPARTMENT OF AGRI CULTURE SHALL ENTER | NTO A MEMORANDUM OF
UNDERSTANDI NG W TH THE DI RECTOR OF THE DEPARTMENT. THE | NVESTI -
GATI ON AND RESOLUTI ON OF VI OLATIONS OF THI S PART SHALL BE CON-
DUCTED I N ACCORDANCE W TH THE MEMORANDUM OF UNDERSTANDI NG.  THE
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MEMORANDUM OF UNDERSTANDI NG SHALL PROVI DE FOR BOTH OF THE
FOLLOW NG
(A) THAT THE DEPARTMENT AND THE DEPARTMENT OF AGRI CULTURE
SHALL PROVI DE NOTI CE TO EACH OTHER OF SUSPECTED VI CLATI ONS OF

1
2

3

4

5 TH S PART.
6 (B) ANY OTHER MATTERS RELEVANT TO THE | NVESTI GATI ON AND RES-
7 OLUTION OF VI OLATIONS OF THI'S PART THAT THE PARTIES TO THE MEMO-
8 RANDUM OF UNDERSTANDI NG CONSI DER ADVI SABLE

9 SEC. 3331. (1) THE AQUATI C PESTI Cl DE ENFORCEMENT REVI EW

10 BOARD |'S CREATED W THI N THE DEPARTMENT.

11 (2) THE BOARD SHALL CONSI ST OF THE FOLLOW NG MENMBERS:

12 (A) TWO EMPLOYEES OF THE DEPARTMENT APPO NTED BY THE DI REC-
13 TOR OF THE DEPARTMENT.

14 (B) TWO EMPLOYEES OF THE DEPARTMENT OF AGRI CULTURE APPO NTED
15 BY THE DI RECTOR OF THE DEPARTMENT OF AGRI CULTURE

16 (C) ONE MEMBER REPRESENTI NG LI CENSED PESTI Cl DE APPLI CATORS
17 APPO NTED BY THE GOVERNOR.

18 (3) THE MEMBERS FI RST APPOI NTED TO THE BOARD SHALL BE

19 APPO NTED W THI N 30 DAYS AFTER THE EFFECTI VE DATE OF THI S

20 SECTI ON

21 (4) A MEMBER OF THE BOARD APPO NTED UNDER SUBSECTI ON (2) (A)
22 OR (B) SHALL SERVE AT THE PLEASURE OF THE DI RECTOR OF THE DEPART-
23 MENT OR THE DI RECTOR OF THE DEPARTMENT OF AGRI CULTURE

24  RESPECTI VELY.

25 (5) A MEMBER OF THE BOARD APPO NTED UNDER SUBSECTI ON (2) (C)
26 SHALL SERVE FOR TERMB OF 2 YEARS OR UNTIL A SUCCESSCR IS

27 APPO NTED, WHI CHEVER | S LATER. THE GOVERNOR MAY REMOVE SUCH A
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MEMBER OF THE BOARD FOR | NCOMPETENCY, DERELI CTI ON OF DUTY,
MALFEASANCE, M SFEASANCE, OR NONFEASANCE I N OFFI CE, OR ANY OTHER
GO0D CAUSE.

(6) I'F A VACANCY OCCURS ON THE BOARD, AN APPO NTMENT SHALL
BE MADE TO FILL THE VACANCY | N THE SAME MANNER AS THE ORI G NAL
APPO NTMENT. | F A VACANCY | S CREATED FOR A MEMBER DESCRI BED I N
SUBSECTION (2) (C), A MEMBER SHALL BE APPO NTED TO FILL THE
VACANCY FOR THE UNEXPI RED TERM

(7) THE FI RST MEETI NG OF THE BOARD SHALL BE CALLED BY THE
DI RECTOR OF THE DEPARTMENT. AT THE FI RST MEETI NG THE BOARD
SHALL ELECT FROM AMONG | TS MEMBERS A CHAI RPERSON AND OTHER OFFI -
CERS AS | T CONSI DERS NECESSARY OR APPROPRI ATE. AFTER THE FI RST
MEETI NG THE BOARD SHALL MEET AT LEAST QUARTERLY, OR MORE FRE-
QUENTLY AT THE CALL OF THE CHAI RPERSON OR | F REQUESTED BY 2 OR
MORE MEMBERS.

(8) A MMJORITY OF THE MEMBERS OF THE BOARD CONSTI TUTE A
QUORUM FOR THE TRANSACTI ON OF BUSI NESS AT A MEETI NG OF THE
BOARD. A MAJORITY OF THE MEMBERS PRESENT AND SERVI NG ARE
REQUI RED FOR OFFI CI AL ACTI ON OF THE BOARD.

(9) THE BUSI NESS THAT THE BOARD MAY PERFORM SHALL BE CON-
DUCTED AT A PUBLI C MEETI NG OF THE BOARD HELD I N COVPLI ANCE W TH
THE OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO 15. 275.

(10) A WRI TI NG PREPARED, OWNED, USED, | N THE POSSESSI ON OF,
OR RETAI NED BY THE BOARD | N THE PERFORMANCE OF AN OFFI Cl AL FUNC-
TION IS SUBJECT TO THE FREEDOM OF | NFORVATI ON ACT, 1976 PA 442,
MCL 15.231 TO 15. 246.
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(11) A MEMBER OF THE BOARD APPO NTED UNDER SUBSECTI ON (2) ( A)
OR (B) SHALL SERVE W THOUT COWVPENSATI ON OTHER THAN HI S OR HER
SALARY AS AN EMPLOYEE OF THE DEPARTMENT OR THE DEPARTMENT OF
ACRI CULTURE, RESPECTI VELY. A MEMBER OF THE BOARD APPO NTED UNDER
SUBSECTI ON (2) (C) SHALL SERVE W THOUT COMPENSATI ON. HOWEVER
MEMBERS OF THE BOARD MAY BE REI MBURSED FOR THEI R ACTUAL AND NEC-
ESSARY EXPENSES | NCURRED | N THE PERFORMANCE OF THEI R OFFI Cl AL
DUTI ES AS MEMBERS OF THE BOARD.

(12) THE BOARD SHALL MAKE RECOMVENDATI ONS TO THE DI RECTOR OF
THE DEPARTMENT OF AGRI CULTURE FOR ENFORCEMENT ACTI ONS FOR VI OLA-
TIONS OF TH S PART.

SEC. 3333. A PERSON AGGRI EVED BY AN ORDER | SSUED PURSUANT
TO SECTI ON 3307, OR PURSUANT TO SECTI ON 8329 AS I T RELATES TO
TH S PART, MAY REQUEST A CONTESTED CASE HEARI NG PURSUANT TO THE
ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO
24. 328.

Sec. 8313. (1) A commercial applicator who advertises in
any formor who holds hinself or herself out to the public as
being in the business of applying either general use or
restricted use pesticides shall obtain a commercial applicator
license for each place of business and shall conply with the
requi renents of this section before engaging in business.

(2) A commrercial applicator required to be licensed by sub-
section (1) shall be certified under section 8312 and shall have
at least 1 of the following in order to qualify for a |icense

under this section:
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(a) Service for not less than 2 years as an enployee of 1 or
nore commerci al applicators, or —a—person—wth— conparabl e
experience as determ ned by the director, during which period the
enpl oyee receives training and obtains experience in the applica-
tion of pesticides under the supervision of a comrerci al
applicator.

(b) A baccal aureate degree froma recogni zed col | ege or uni -
versity in a discipline that provides education regardi ng pests
and the control of pests and 1 year of service as an enpl oyee of
1 or nore commercial applicators, or —a—petrson—wth— conparabl e
experience as determ ned by the director, during which period the
enpl oyee receives training and obtains experience in the applica-
tion of pesticides under the supervision of a conmerci al
applicator.

(c) A comrercial applicator |icense issued under fornmer —Aet
No—17t—eof—thePubtec—-Aets—of—1976— 1976 PA 171 before
Decenber 27, 1988.

(3) An application for a cormercial applicator |icense shal
be on a form provided by the director and shall contain inform-
tion regarding the applicant's qualifications and proposed opera-
tions, the type of equi pment to be used by the applicant, and
ot her information considered pertinent by the director.

(4) An application for a commercial applicator |icense shal
be acconpani ed by the appropriate fee as provided in section

8317(2).
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(5) An application for a conmercial applicator |icense shal
be acconpani ed by proof of sufficient financial responsibility as
prescribed by rule.

(6) A commrercial applicator |icense may restrict the appli-
cant to use a certain type of equipnent or pesticide if the
director finds that the applicant is qualified to use only that
t ype.

(7) The director may refuse to issue or renew a commerci al
applicator license if the applicant denonstrates an insufficient
knowl edge of an itemcalled for in the application, or has unsat-
isfied judgnents against himor her, or if the equipnent to be
used by the applicant is unsafe or inadequate to acconplish the
proper application of the pesticides to be used.

(8) If an applicant is not issued a comrercial applicator
license under this section, the director shall informthe appli-
cant in witing of the reasons why the |license was not issued.

(9) The director may at any tine deny, revoke, or suspend a
comercial applicator license for a violation of this part, —e+
a violation of an order issued under this part, OR A VI OLATI ON OF
PART 33 or upon conviction under this part, PART 33, FIFRA, or a
state pesticide |law of a reciprocating state in accordance with

section 8320.

Sec. 8314. (1) —Cotmenctng—3rorths—after—promtgation—of
the—+ules—reqgutred—under—forrer—sectton—319—of—ActNo—3t+t+ofthe
PubH-et—Aets—of—19+6——~currentty—seet+on—8325—+t— I T is a viol a-
tion of this part for a person to apply any pesticide for a

commerci al purpose or to apply any pesticide in the course of his
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or her enploynent for any purpose other than a private
agricul tural purpose unless that person is either a certified
applicator or a registered applicator.

(2) A person who is not subject to the |icensing requirenent
in section 8313 may apply a general use ready-to-use pesticide
wi t hout being a certified applicator or a registered applicator.

(3) To be eligible to be a registered applicator, an appli-
cant shall do all of the follow ng:

(a) Conplete a training programthat has been approved by
the director and is conducted by a trainer who has the m ni num
qualifications established by rule. Registration requirenments
for applicators who apply pesticides only for private agricul -
tural purposes may provide optional nmethods of training and test-
ing as provided in section 8311(1). The training program shal
be designed to facilitate and encourage persons who apply pesti -
cides for private agricultural purposes to becone registered
appl i cat ors.

(b) Pass a test that is approved by the director and is
adm ni stered by the director's designee.

(c) Possess either a valid tenporary registration certifi-
cate issued by the director's designee under subsection —(3)— (4)
or a valid registration card issued by the director.

(4) If an applicant successfully conpletes an approved
trai ning program and passes a test that is adm nistered by the
director's designee as a requirenent of that training program a
trainer shall issue a tenporary registration to an applicant. A

tenporary registration is only valid fromthe tine it is issued
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until the applicant receives a registration card fromthe
director. An applicant may receive a valid registration card
upon paynent of the fee provided for in section 8317(3) and when
the director's designee submts to the director a program conpl e-
tion formthat is signed and dated by the trainer and by the
applicant stating that the required training program has been
provi ded and received and indicating that the applicant has
passed the required test. The program conpletion formshall be
pronptly submtted as soon as the director's designee issues a
tenporary registration

(5) Aregistered applicator may apply a pesticide that is
not a restricted use pesticide under the supervision of a certi-
fied applicator and nay apply a restricted use pesticide when
under the direct supervision of a certified applicator. |In addi-
tion, during a registered applicator's initial 3-year registra-
tion, a registered applicator may apply categories of restricted
use pesticides while not directly supervised after the registered
applicator has applied that category of restricted use pesticide
under direct supervision for the nunber of hours required by the
director unless prohibited by a |abel.

(6) A registered applicator who applies general use pesti -
cides only for a private agricultural purpose or is not enployed
by a commercial applicator and who applies general use pesticides
as a schedul ed and required work assignnment in the course of his
or her enploynent is exenpt fromthe provisions of this part
requi ring supervision by a certified applicator when that

regi stered applicator applies general use pesticides.
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(7) The enpl oyer of a registered applicator shall maintain a
record of the hours and |l ocation of directly supervised —hours
of— application of a restricted use pesticide by each registered
applicator for the duration of the restricted applicator's
enpl oynent and for 3 years following the term nation of that
person's enploynent. In addition, —when— |IF a registered appli-
cator has applied a category of restricted use pesticides while
directly supervised for the length of tine required by the direc-
tor, the enployer of the applicator may notify the director.

Upon notification, the director shall forward a sticker or synbol
to the enpl oyer that shall be attached to the registered
applicator's registration card.

(8) A registered applicator who is applying any pesticide
shal | display his or her registration card upon the request of an
enpl oyee of the departnent.

(9) Aregistered applicator shall conplete a refresher
training programevery 3 years to be eligible to renew his or her
regi stration

(10) The director nmay at any tine deny, revoke, or suspend a
certification or registration for a violation of this part, —o+
a violation of an order issued under this part, OR A VI OLATI ON OF
PART 33 or upon conviction under this part, PART 33, FIFRA, or a
state pesticide |law of a reciprocating state in accordance with
section 8320.

(11) The director shall devel op and provi de the docunents

and forms necessary to inplenent this section.
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SEC. 8316A. (1) NOT LESS THAN 3 DAYS BEFORE PERFORM NG
CONTROL WORK, AN APPLI CATOR SHALL PROVI DE NOTI CE OF THE PESTI Cl DE
TO BE USED, THE TREATMENT AREA, AND RESTRI CTI ONS ON THE USE OF
TREATED WATER BY 1 OF THE FOLLOW NG

(A) PUBLI CATI ON OF A NOTICE I N A NEWSPAPER OF GENERAL Cl RCU-
LATION I N THE AREA VWHERE THE WATERBODY | S LOCATED.

(B) BROADCASTI NG AN ANNOUNCEMENT ON A RADI O STATI ON THAT
SERVES THE AREA WHERE THE WATERBODY | S LOCATED.

(C) FIRST-CLASS MAI L ADDRESSED TO RESI DENTS W TH RI PARI AN
Rl GHTS TO THE WATERBODY.

(2) BEFORE PERFORM NG CONTROL WORK, AN APPLI CATOR SHALL POST
THE TREATMENT AREA W TH SI GNS AS FOLLOWS:

(A) FOR A TREATMENT AREA THAT IS LESS THAN 2 ACRES I N Sl ZE,
SI GNS SHALL BE POSTED ALONG THE SHORELI NE OF THE TREATMENT AREA
NOT MORE THAN 100 FEET APART. TO ALLOW FOR DRI FT OF PESTI Cl DE
FROM THE TREATMENT AREA, RI PARI AN LANDS ADJACENT TO THE TREATMENT
AREA SHALL ALSO BE POSTED, |F PERM TTED BY THE RI PARI AN OMNERS.

(B) FOR A TREATMENT AREA THAT IS 2 OR MORE ACRES I N Sl ZE,
SI GNS SHALL BE POSTED AS I N SUBDIVISION (A). | N ADDI TION, ALL
ACCESS SI TES, BOAT LAUNCHI NG AREAS, AND PRI VATE AND PUBLI C PARKS
LOCATED ON THE WATERBODY SHALL BE POSTED CONSPI CUCUSLY, FOR EXAM
PLE AT THE ENTRANCES, BOAT RAMPS, AND BULLETI N BOARDS, |F PERM T-
TED BY THEI R MANAGERS OR OWNERS. | F THESE SI TES, LAUNCHI NG
AREAS, AND PARKS ARE NOT TO BE TREATED OR ARE NOT ADJACENT TO THE
TREATMENT AREA, THE SI GNS SHALL CLEARLY | NDI CATE THE LOCATI ON OF
THE TREATMENT AREA AND SHALL OUTLI NE THE RESTRI CTI ONS ON THE USE
OF THE WATER | N THE TREATMENT AREA.
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(C) POSTING OF SIGNS SHALL BE ACCOWPLI SHED W TH A PRI NTED
SI GN APPROVED BY THE DEPARTMENT, VWHI CH SHALL | NCLUDE ALL OF THE
FOLLOW NG

(7)) THE NAME, ADDRESS, AND TELEPHONE NUMBER OF THE
APPLI CATOR.

(i) THE NAME OF THE PESTI Cl DES AND THE RESTRI CTI ONS ON THE
USE OF TREATED WATER PURSUANT TO THE LABELI NG.

(3) AN APPLI CATOR IS NOT LI ABLE I F SI GNS POSTED UNDER SUB-
SECTI ON (2) ARE REMOVED W THOUT THAT PERSON S CONSENT.

(4) THE APPLI CATOR SHALL ALLOW REPRESENTATI VES OF THE
DEPARTMENT OF ENVI RONMVENTAL QUALITY TO COLLECT A SAMPLE OF THE
PESTI Cl DE USED, BEFORE OR DURI NG THE CONTROL WORK, AS DETERM NED
BY THE DEPARTMENT OF ENVI RONMENTAL QUALITY. THE SAMPLE SHALL NOT
BE A LARGER QUANTI TY THAN | S REQUI RED FOR ANALYSI S

(5) THE DEPARTMENT MAY CONDUCT SPOT CHECKS TO MONI TOR COw
PLI ANCE WTH THI S PART.

(6) AS USED IN THI S SECTI ON, "CONTROL WORK", "PESTI Cl DE",
"TREATMENT AREA", AND "WATERBODY" MEAN THOSE TERMS AS DEFI NED I N
PART 33.

Sec. 8327. (1) —When— |IF the director believes that an
applicator is using or intending to use a pesticide in an unsafe
or inadequate manner, —6f— in a manner inconsistent with its
| abeling, ORIN VIOLATI ON OF PART 33 OR A RULE PROMULGATED UNDER
PART 33, the director shall order the applicator to cease the use
of or refrain fromthe intended use of the pesticide. The order
may be either oral or witten and shall informthe applicator of

the reason for the order.
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(2) Upon receipt of the order, the applicator shal
imedi ately comply with the order. Failure to conply constitutes
cause for revocation of the applicator's license or certification
and subjects the applicator to the penalty inposed under section
—8332— 8333.

(3) The director shall rescind the order imrediately upon
bei ng satisfied after inspection that the order has been conplied
Wi th. The inspection shall be conducted as soon as possible at
the oral or witten request of the applicator. The rescinding
order of the director may be oral, and the applicator may rely on
that oral rescinding order. However, an oral order shall be fol-
| owed by a witten rescinding order.

(4) If sanpling or exam nation of a pesticide or device dis-
closes that it fails to conply with this part or the rules
pronul gated under this part, then the pesticide or device is in
violation of this part.

Sec. 8329. (1) When the director has reasonabl e cause to
believe a pesticide or device is being distributed, stored,
transported, offered for sale, or used in violation of this part
or the rules promul gated under this part OR PART 33 OR A RULE
PROVMULGATED UNDER PART 33, the director may issue a witten order
to the owner or custodian of the pesticide or device to stop the
prohi bited conduct. After receipt of such an order, a person
shall not sell, use, or renpve the pesticide or device described
in the order except in accordance with the order.

(2) A pesticide or device that is being transported, was

transported and remains unsold or is in original unbroken
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packages, is sold or offered for sale in this state, or is
inmported froma foreign country, in violation of this part or the
rul es promul gated under this part, is liable to be proceeded
against in any district court in the district where it is found
and seized for confiscation by a process in remfor condemation
if:

(a) In the case of a pesticide, any of the follow ng circum
stances exi st:

(7)) It is adulterated or m sbranded.

(7)) It 1s not registered pursuant to this part.

(i) Its labeling fails to bear the information required by
FI FRA or by regul ati ons promul gat ed under FI FRA.

(iv) I't is not colored or discolored and coloring or discol-
oring is required under FIFRA

(v) Any of the clains made for it or any of the directions
for its use differ in substance fromthe representations nade in
connection with its registration.

(b) I'n the case of a device, it is m sbranded.

(c) In the case of a pesticide or device, when used in
accordance with the requirenents inposed under this part and as
directed by the labeling, it neverthel ess causes unreasonabl e
adverse effects on the environnment. However, when a plant regu-
| ator, defoliant, or desiccant is used in accordance with the
| abel clains and reconmendati ons, physical or physi ol ogical
effects on plants or parts of plants are not considered to be
injurious if those effects are the purpose for which the plant

regul ator, defoliant, or desiccant was appli ed.
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(3) If the pesticide or device is condemed it shall, after
entry of the decree, be disposed of by destruction or sale as the
court directs, and, if the pesticide or device is sold, the pro-
ceeds less the court costs shall be credited to the general
fund. However, the pesticide or device shall not be sold con-
trary to this part or the laws of the jurisdiction in which it is
sold. However, upon paynent of the costs of the condemmati on
proceedi ngs and the execution and delivery of a good and suffi-
ci ent bond conditioned that the pesticide or device shall not be
sold or otherw se di sposed of contrary to this part or the | aws
of the jurisdiction in which it is sold, the court nmay direct
that the pesticide or device be delivered to the owner. The pro-
ceedi ngs of condemmation cases shall conform as nearly as possi-
ble to proceedings in admralty, except that either party nay
dermand trial by jury of an issue of fact joined in a case, and
t he proceedi ngs shall be brought by and in the name of the people
of the state.

(4) If a decree of condemation is entered agai nst a pesti -
cide or device, court costs and fees, storage, and other proper
expenses shall be awarded agai nst the person, if any, intervening
as claimant of the pesticide or device.

Sec. 8333. (1) The director, upon finding after notice and
an opportunity for a hearing that a person has viol ated any pro-
vision of PART 33 OR this part, except sections 8311(2) and 8312,
may i npose an adm nistrative fine of not nore than $1, 000. 00 for

each viol ation
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(2) If the director finds that a violation occurred despite
the exercise of due care or did not result in significant harmto
human health or the environnment, the director may i ssue a warning
i nstead of inposing an adm nistrative fine.

(3) The director shall advise the attorney general of the
failure of a person to pay an adm nistrative fine inposed under
this section. The attorney general shall bring an action in a
court of conpetent jurisdiction to recover the fine.

(4) Aregistrant, commercial applicator, registered applica-
tor, restricted use pesticide dealer, or distributor who know
ingly violates PART 33 OR this part or a rule pronul gated under
this part is guilty of a m sdeneanor and shall be fined not nore
t han $5,000.00 for each offense. A registrant, conmercial appli-
cator, registered applicator, restricted use pesticide dealer, or
di stributor who know ngly and with malicious intent violates this
part or a rule promul gated under this part OR PART 33 OR A RULE
PROMULGATED UNDER PART 33 is guilty of a m sdemeanor, and shal
be fined not nore than $25,000.00 for each offense. A private
agricultural applicator or any other person who know ngly vio-
| ates PART 33 OR this part or a rule pronul gated under this part
is guilty of a m sdeneanor and shall be fined not nore than
$1, 000. 00 for each offense. The court may allow the departnent
to recover reasonable costs and attorney fees incurred in a pros-
ecution resulting in a conviction for a violation commtted know
ingly and with malicious intent under this subsection.

(5) The director may bring an action to enjoin the violation

or threatened violation of PART 33 ORthis part or a rule
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pronul gated under this part in a court of conpetent jurisdiction
of the county in which the violation occurs or is about to
occur.

(6) The attorney general may file a civil action in which
the court may inpose on any person who violates PART 33 OR this
part or a rule pronul gated under this part a civil fine of not
nore than $5, 000.00 for each violation.

(7) I'n defense of an action filed under this section, in
addition to any other |awful defense, a person may present evi-
dence as an affirmative defense that, at the tine of the alleged
violation, he or she was in conpliance with |abel directions and
with PART 33 AND this part and rul es pronul gated under this
part.

(8) A civil cause of action does not arise for injuries to
any person or property if a private agricultural applicator, or
regi stered applicator who stores, handles, or applies pesticides
only for a private agricultural purpose, was not grossly negli-
gent and stored, handl ed, or applied pesticides in conpliance
wWth this part, rules pronul gated under this part, and the pesti-
ci de | abeling.

(9) Applicable provisions of the revised judicature act of
1961, —Aet—No—236—of—thePubtetActs—of 1961 —berng—seetions

606161t 0 60609947+ of theMehtgan—Conptted—taws— 1961 PA 236,
MCL 600. 101 TO 600.9948, apply to civil actions filed —purstant

to— UNDER this part.
Sec. 30113. (1) The land and water managenent permt fee

fund is created within the state treasury.
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(2) The state treasurer may receive noney or other assets
fromany source for deposit into the fund. The state treasurer
shall direct the investnent of the fund. The state treasurer
shall credit to the fund interest and earnings from fund
investments. The state treasurer shall annually present to the
departnent an accounting of the anopunt of noney in the fund.

(3) Moiney in the fund at the close of the fiscal year shal
remain in the fund and shall not | apse to the general fund.

(4) The department shall expend nmoney fromthe fund, upon
appropriation, only to inplenment this part and the foll ow ng:

(a) Sections 3104, 3107, and 3108.

(B) PART 33.

(C© PART 303.

(D) PART 315.

(e) Part 323.

(F) PART 325.

(G PART 353.

(H —H)— Section 117 of the —subtivistoen—controt—act—of
196F+—Act—No—288—ofthePublec—Aets—of—31967+—betng
sect+on—560—1t1F+oftheMechigan—Conptted—taws— LAND DI VI SI ON ACT,
1967 PA 288, MCL 560. 117.
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—{g)—Part—315-

—{h)—Part—353—

(5) The departnent shall process permt applications for
—tHhe— THOSE acts and parts of acts cited in subsection (4) UNDER
VWHI CH PERM TS ARE | SSUED wi thin 60 days after receiving a com
pl eted permt application unless the act or part specifically
provides for permt application processing tinme limts.

(6) The departnment shall annually report to the |egislature
on both of the foll ow ng:

(a) How noney in the fund was expended during the previous
fiscal year

(b) For permt prograns funded with noney in the fund, the
average length of time for departnent action on permt applica-
tions for each class of permts revi ewed.

Enacting section 1. Sections 12561, 12562, and 12563 of the
public health code, 1978 PA 368, MCL 333. 12561, 333.12562, and
333. 12563, are repeal ed.

Enacting section 2. This anendatory act takes effect

January 1, 2003.

HO6871' 02 * (H1) Fi nal page. ™™



