HB6009, As Passed House, May 28, 2002

SUBSTI TUTE FOR
HOUSE BI LL NO. 6009

A bill to anmend 1982 PA 294, entitled
"Friend of the court act,”
by amendi ng sections 2, 2a, and 17d (MCL 552.502, 552.502a, and
552.517d), section 2 as anmended by 1998 PA 63, section 2a as
anended by 1999 PA 150, and section 17d as anended by 1996
PA 144, and by adding sections 1la and 11b.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 2. As used in this act:
(a) "Bureau" neans the state friend of the court bureau cre-
ated in section 19.
(b) "Chief judge" nmeans the follow ng:
(7) The circuit judge in a judicial circuit having only 1

circuit judge.
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(i7) Except in the county of Wayne, the chief judge of the
circuit court in a judicial circuit having 2 or nore circuit
j udges.

(i) I'n the county of Wayne, the executive chief judge of
the circuit court in the third judicial circuit.

(c) "Citizen advisory conmttee" neans a citizen friend of
the court advisory conmttee established as provided in
section 4.

(d) "Consuner reporting agency" nmeans a person that, for
nmonetary fees or dues, or on a cooperative nonprofit basis, regu-
larly engages in whole or in part in the practice of assenbling
or eval uating consuner credit information or other information on
consumers for the purpose of furnishing consuner reports to third
parties, and that uses any neans or facility of interstate com
nmerce for the purpose of preparing or furnishing consuner
reports. As used in this subdivision, "consuner report" means
that termas defined in section 603 of the fair credit reporting
act, title VI of the consunmer credit protection act, Public Law
90-321, 15 U.S.C 1681a.

(e) "County board" neans the county board of conm ssioners
in the county served by the office. If a judicial circuit
i ncludes nore than 1 county, action required to be taken by the
county board neans action by the county boards of conm ssioners
for all counties conposing that circuit.

(f) "Court"” neans the circuit court.

(g) "Current enploynent” means enploynent within 1 year

before a friend of the court request for information.
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(H) "CUSTODY OR PARENTI NG Tl ME ORDER VI OLATI ON' MEANS AN
| NDI VI DUAL' S ACT OR FAI LURE TO ACT THAT | NTERFERES W TH A
PARENT'S RIGHT TO I NTERACT WTH H'S OR HER CHI LD IN THE TI ME
PLACE, AND MANNER ESTABLI SHED | N THE ORDER THAT GOVERNS CUSTCDY
OR PARENTI NG TI ME BETWEEN THE PARENT AND THE CH LD AND TO WHI CH
THE | NDI VI DUAL ACCUSED OF | NTERFERI NG | S SUBJECT.

(1) "DEPARTMENT" MEANS THE FAM LY | NDEPENDENCE AGENCY

(J) —h)y— "Donestic relations matter" neans a circuit court
proceeding as to child custody or parenting time, or child or
spousal support, that arises out of litigation under a statute of
this state, including but not limted to the foll ow ng:

(/) 1846 RS 84, MCL 552.1 to 552.45.

(i) The fam |y support act, 1966 PA 138, MCL 552.451 to
552. 459.

(i) —Fhe—ehitd— CHI LD custody act of 1970, 1970 PA 91,

MCL 722.21 to —#22-36— 722. 31.

(iv) 1968 PA 293, MCL 722.1 to 722.6

(v) The paternity act, 1956 PA 205, MCL 722.711 to 722.730.

(vi) Revised uniformreciprocal enforcenent of support act,
1952 PA 8, MCL 780. 151 to 780.183.

(vii) —Fhe—dniform UNIFORM interstate fam |y support act,
1996 PA 310, MCL 552.1101 to 552.1901.

(K)y —+)— "Donestic relations nediati on" nmeans a process by
which the parties are assisted by a donestic relations medi ator
in voluntarily formul ati ng an agreenent to resolve a dispute con-
cerning child custody or parenting tinme that arises froma

donestic relations matter.
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() 49— "Friend of the court" neans the person serving
under section 21(1) or appointed under section 23 as the head of
the office of the friend of the court.

(M —— "lIncone" neans that termas defined in section 2
of the support and parenting tine enforcenent act, 1982 PA 295,
MCL 552. 602

Sec. 2a. As used in this act:

(a) "Medical assistance" nmeans nedi cal assistance as estab-
Iished under title XIX of the social security act, chapter 531,
49 Stat. 620, 42 U S.C. 1396 to —1396f—1396g-—1t+to— 1396r-6 —
and 1396r-8 to 1396v.

(b) "Ofice" and "office of the friend of the court” mean an
agency created in section 3.

(c) "Payer" neans a person ordered by the circuit court to
pay support.

(d) "Public assistance" neans cash assi stance provi ded under
the social welfare act, 1939 PA 280, 400.1 to 400. 119b.

(e) "Recipient of support” nmeans the foll ow ng:

(7)) The spouse, if the support order orders spousa
support.

(i) The custodial parent or guardian, if the support order
orders support for a mnor child or a child who is 18 years of
age or ol der.

(@) The fam ly independence agency, if support has been
assigned to that departnent.

(f) "State advisory conmttee"” neans the conmittee

established by the bureau under section 19.
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(g) "State disbursenent unit" or "SDU' neans the entity
established in section 6 of the office of child support act, 1971
PA 174, MCL 400. 236.

(h) "Support" neans all of the foll ow ng:

(7)) The paynent of noney for a child or a spouse ordered by
the circuit court, whether the order is enbodied in an interim
tenporary, permanent, or nodified order or judgment. Support may
i ncl ude paynment of the expenses of nedical, dental, and other
health care, child care expenses, and educational expenses.

(i7) The paynent of noney ordered by the circuit court under
the paternity act, 1956 PA 205, MCL 722.711 to 722.730, for the
necessary expenses incurred by or for the nother in connection
wi th her confinenent, for other expenses in connection with the
pregnancy of the nother, or for the repaynent of genetic testing
expenses.

(@) A surcharge accunul ated under section 3a of the sup-
port and parenting time enforcenent act, MCL 552. 603a.

(i) "Support and parenting tinme enforcenment act" neans 1982
PA 295, MCL 552.601 to 552. 650.

(j) "Support order"™ means an order entered by the circuit
court for the paynent of support in a sumcertain, whether in the
formof a lunp sumor a periodic paynent.

(Ky "TITLE I V-D' MEANS PART D OF TITLE IV OF THE SCCI AL
SECURI TY ACT, CHAPTER 531, 49 STAT. 620, 42 U. S.C. 651 TO 655,
656 TO 657, 658a TO 660, AND 663 TO 669b.
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SEC. 11A. (1) A COVPLAI NT SEEKI NG ENFORCEMENT FOR PAYMENT
OF A HEALTH CARE EXPENSE MUST | NCLUDE | NFORVATI ON SHOW NG THAT
ALL OF THE FOLLOW NG CONDI TI ONS HAVE BEEN MET:

(A) THE PARENT AGAI NST WHOM THE COVPLAINT IS DI RECTED I S
OBLI GATED TO PAY THE CHI LD S UNI NSURED HEALTH CARE EXPENSES, A
DEMAND FOR PAYMENT OF THE UNI NSURED PORTI ON WAS MADE TO THAT
PARENT W THI N 28 DAYS AFTER THE | NSURERS' FI NAL PAYMENT OR DENI AL
OF COVERAGE, AND THAT PARENT DI D NOT PAY THE UNI NSURED PORTI ON
W THI N 28 DAYS AFTER THE DEMAND.

(B) THE COVPLAINT IS SUBM TTED TO THE OFFI CE ON OR BEFORE
ANY OF THE FOLLOW NG

(i) ONE YEAR AFTER THE EXPENSE WAS | NCURRED.

(i) SI X MONTHS AFTER THE | NSURERS' FI NAL PAYMENT COR DENI AL
OF COVERAGE FOR THE EXPENSE, |F ALL MEASURES NECESSARY TO SUBM T
A CLAIM FOR THE HEALTH CARE EXPENSE TO ALL | NSURERS THAT M GHT BE
OBLI GATED TO PAY THE EXPENSE WERE COVPLETED W THI N 2 MONTHS AFTER
THE EXPENSE WAS | NCURRED.

(i) SI' X MONTHS AFTER A PARENT DEFAULTS I N PAYI NG FOR THE
HEALTH CARE EXPENSE AS REQUI RED UNDER A WRI TTEN AGREEMENT, S| GNED
BY BOTH PARENTS, THAT LI STS THE SPECI FI C BI LLS COVERED BY THE
AGREEMENT, STATES THE AMOUNT TO BE PAID I N TOTAL, AND SETS FORTH
THE SCHEDULE FOR THE PAYMENT OF THAT AMOUNT, WHETHER BY | NSTALL-
MENTS OR OTHERW SE.

(2) I'F AN OFFI CE RECEI VES A COVWPLAI NT THAT MEETS THE
REQUI REMENTS OF SUBSECTION (1), THE OFFI CE SHALL SEND A COPY OF
THE COVPLAI NT TO THE PARENT VWHO IS NAMED | N THE COVPLAI NT AS
OBLI GATED TO PAY THE CHI LD S UNI NSURED HEALTH CARE EXPENSES. THE

H06814' 02 (H- 3)
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OFFI CE SHALL | NCLUDE W TH THE COPY OF THE COVPLAI NT SENT TO THAT
PARENT A NOTI CE ADVI SI NG THE PARENT OF THE PROVI SI ONS OF SUBSEC-
TION (3).

(3) I'F, WTHI N [21] DAYS AFTER THE COVPLAI NT AND NOTI CE ARE
SENT TO A PARENT UNDER SUBSECTI ON (2), THE PARENT DCES NOT FILE
W TH THE OFFI CE A WRI TTEN OBJECTI ON TO THE COWPLAI NT, THE AMOUNT
OF THE HEALTH CARE EXPENSE STATED | N THE COVPLAI NT BECOVES A SUP-
PORT ARREARAGE AND IS SUBJECT TO ANY ENFORCEMENT PROCESS AVAI L-
ABLE TO COLLECT A SUPPORT ARREARAGE. | F THE PARENT FILES A WRI T-
TEN OBJECTION WTHIN THE [21-DAY] TIME LIMT, THE OFFI CE SHALL SET
A COURT HEARI NG, BEFORE A JUDGE OR REFEREE, TO RESOLVE THE
COVPLAI NT.

SEC. 11B. (1) AN OFFI CE SHALL I NI TI ATE ENFORCEMENT UNDER
THE SUPPORT AND PARENTI NG TI ME ENFORCEMENT ACT | F THE OFFI CE
RECEI VES A WRI TTEN COVPLAI NT THAT STATES SPECI FI C FACTS CONSTI -
TUTI NG A CUSTODY OR PARENTI NG TI ME ORDER VI CLATI ON.  UPON REQUEST
OF A PARENT WHO HAS THE RIGHT TO I NTERACT WTH H' S OR HER CHI LD
UNDER A CUSTODY OR PARENTI NG TI ME ORDER, AN OFFI CE SHALL ASSI ST
THE PARENT | N PREPARI NG A COVPLAI NT UNDER THI S SUBSECTI ON.

(2) WTHI N 14 DAYS AFTER AN OFFI CE RECEI VES A COVPLAI NT
UNDER SUBSECTION (1), THE OFFI CE SHALL SEND A COPY OF THE COw
PLAI NT TO THE | NDI VI DUAL ACCUSED OF | NTERFERI NG AND EACH OTHER
PARTY TO THE CUSTODY OR PARENTI NG TI ME ORDER

(3) IF, INTHE OPINION OF THE OFFI CE, THE FACTS AS STATED IN
THE COVPLAI NT ALLEGE A CUSTCDY OR PARENTI NG TI ME ORDER VI OLATI ON
THAT CAN BE ADDRESSED BY TAKI NG AN ACTI ON AUTHORI ZED UNDER
SECTI ON 41 OF THE SUPPORT AND PARENTI NG TI ME ENFORCEMENT ACT,

H06814' 02 (H 3)
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MCL 552. 641, THE OFFI CE SHALL PROCEED UNDER SECTI ON 41 OF THE
SUPPORT AND PARENTI NG TI ME ENFORCEMENT ACT, MCL 552. 641.

Sec. 17d. (1) After a final judgnent containing a parenting
time order —has—beer— |S entered in a donmestic relations matter
FOR WHICH THERE IS AN OPEN FRI END OF THE COURT CASE, if there is
—a— AN UNRESOLVED di spute as to parenting time, —that—+s—hrot

e val eyttt s throuel e it b o]

e ¢ ipe o ot I . I I
dorrest+e—+etattons—redratton—under—seeton—313,— the office may

—peti+t+on— FILE A MOTION WTH the court for a nodification of the
parenting time order. —A-wittenreport—antdrecormendatton—shat

af—opportuntty—for—r+eview antd—comrent— THE OFFI CE SHALL SEND
EACH PARTY TO THE PARENTI NG TI ME ORDER NOTI CE OF THE FI LI NG OF

THE MOTION. WTH A MOTI ON FI LED AND EACH NOTI CE SENT UNDER THI S
SUBSECTI ON, THE OFFI CE SHALL | NCLUDE THE FOLLOW NG

(A) SUBJECT TO SUBSECTION (2), A WRI TTEN REPORT AND
RECOMVENDATI ON.

(B) EITHER AS A SEPARATE DOCUMENT OR I N THE MOTI ON DOCUMENT
UNDER A SEPARATE HEADI NG, A NOTICE, I N NOT LESS THAN 12- PO NT,
BOLDFACED TYPE, THAT STATES SUBSTANTI ALLY THE FOLLOW NG

"A PARTY MAY OBJECT TO THE OFFI CE OF THE FRI END OF THE

COURT' S RECOMVENDATI ON FOR MCDI FI CATI ON OF THE PARENTI NG

TIME ORDER. | F A PARTY DOES NOT OBJECT TO THE

RECOMMVENDATI ON W THI N [ 21] DAYS AFTER THI S NOTI CE WAS SENT TO
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THE PARTY, THE OFFI CE OF THE FRIEND OF THE COURT MAY SUBM T
TO THE COURT A PARENTI NG TI ME ORDER THAT | NCORPORATES THE
RECOMVENDATI ON. .

(2) THE OFFI CE SHALL PREPARE A WRI TTEN REPORT AND RECOMVEN-
DATI ON REQUI RED FOR SUBSECTI ON (1) AFTER MAKI NG AN EVALUATI ON
THAT IS COMMENSURATE W TH THE SCOPE OF THE UNRESOLVED DI SPUTE AS
TO PARENTI NG TI ME.

(3) IF, WTHI N [21] DAYS AFTER THE NOTI CE UNDER SUBSECTI ON (1)
'S SENT TO EACH PARTY, NO PARTY OBJECTS TO THE RECOMVENDATI ON FOR
MODI FI CATI ON OF THE PARENTI NG TI ME ORDER, THE OFFI CE MAY SUBM T
AN ORDER, | NCORPORATI NG THE RECOMVENDATI ON, TO THE COURT FOR THE
COURT' S ADOPTION. | F A PARTY OBJECTS WTHI N THE [21] DAYS, THE
MOTI ON FOR MODI FI CATI ON OF THE PARENTI NG TI ME ORDER SHALL BE
NOTI CED FOR A HEARI NG BEFORE A JUDGE OR REFEREE.

(4) AT A HEARI NG ON A MOTI ON FI LED UNDER THI' S SECTI ON, THE
JUDGE OR REFEREE MAY USE STATEMENTS OF FACT IN THE OFFICE' S
REPORT AND RECOMVENDATI ON AS EVI DENCE TO PROVE A FACT RELEVANT TO
THE PROCEEDI NG, BUT ONLY I F NO OTHER EVI DENCE | S PRESENTED CON-
CERNI NG THAT FACT.

Enacting section 1. This anendatory act takes effect June

3, 2003.
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