N oo o b~ WO N P

HB6095, As Passed House, June 27, 2002

SUBSTI TUTE FOR
HOUSE BI LL NO. 6095

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by anmendi ng sections 7212, 7401, 7402, 7403, and 7404
(MCL 333.7212, 333.7401, 333.7402, 333.7403, and 333.7404),
section 7212 as anended by 1998 PA 248, sections 7401 and 7403 as
amended by 2001 PA 236, and sections 7402 and 7404 as anended by
2000 PA 314.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 7212. (1) The follow ng controlled substances are
included in schedule 1
(a) Any of the follow ng opiates, including their isoners,
esters, the ethers, salts, and salts of isoners, esters, and
ethers, unless specifically excepted, when the existence of these
i soners, esters, ethers, and salts is possible within the

speci fic chem cal designation:
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House Bill No. 6095 2
1 Acet yl met hadol Di f enoxi n Nor acymnet hadol
2 Al'l yl prodi ne Di menoxadol Nor | evor phanol
3 Al pha- acetyl net hadol  Di mephept anol Nor met hadone
4 Al phanepr odi ne Di net hyl t hi anbut ene Nor pi panone
5 Al phanet hadol Di oxaphetyl butyrate Phenadoxone
6 Benzet hi di ne Di pi panone Phenanpr om de
7 Bet acet yl net hadol Et hyl net hyl t hi anbut ene  Phenonor phan
8 Bet anmepr odi ne Et oni t azene Phenoperi di ne
9 Bet anet hadol Et oxeri di ne Piritram de
10 Bet apr odi ne Fur et hi di ne Pr ohept azi ne
11 Cl oni t azene Hydr oxypet hi di ne Properi di ne
12 Dext r onor am de Ket obem done Pr opi ram
13 Di anpr oni de Levonor am de Racenor am de
14 Di et hyl t hi anbut ene Levophenacyl nor phan Tri meperi di ne
15 Mor pheri di ne
16
17 (b) Any of the follow ng opiumderivatives, their salts,
18 isoners, and salts of isomers, unless specifically excepted, when
19 the existence of these salts, isonmers, and salts of isoners is
20 possible wthin the specific chem cal designation:
21
22 Acet or phi ne Dr ot ebanol Mor phi ne- N- Oxi de
23 Acet yl di hydr ocodei ne Et or phi ne Myr ophi ne
24 Benzyl nor phi ne Her oi n Ni cocodei ne
25 Codei ne net hyl brom de Hydr onor phi nol Ni conor phi ne
26 Codei ne- N- Oxi de Met hyl desor phi ne Nor nmor phi ne
27 Cypr enor phi ne Met hyl di hydr onor phi ne Phol codi ne
28 Desonor phi ne Mor phi ne net hyl brom de Thebacon
29 Di hydr onor phi ne Mor phi ne net hyl sul fonat e
30
31 (c) Any material, conpound, m xture, or preparation which
32 contains any quantity of the follow ng hall uci nogeni c substances,
33 their salts, isomers, and salts of isonmers, unless specifically
34 excepted, when the existence of these salts, isoners, and salts
35 of isoners is possible within the specific chem cal designation:
36
37 2- Met hyl am no- 1- phenyl pr opan- 1- one
38 Sone trade and ot her names:
39 Met hcat hi none
40 Cat
41 Ephedr one
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3, 4-net hyl enedi oxy anphet am ne
5- met hoxy- 3, 4-net hyl enedi oxy
anphet am ne
3, 4, 5-trinethoxy anphetan ne
Buf ot eni ne
Sone trade and ot her nanes:
3- (B-di net hyl am noet hyl )-5 hydrozyi ndol e
3-(2-di met hyl am noet hyl ) -5 i ndol ol
N, N- di met hyl serot oni n; 5-hydroxy-N-di methyltryp
Mappi ne
2, 5-D nmet hoxyanphet am ne
Sone trade or other nanes:
2, 5-Di met hoxy- a-net hyl phenet hyl am ne; 2, 5- DVA
4- Brono- 2, 5- Di net hoxyanphet ani ne
Sone trade or other nanes:
4- brono-2, 5 di net hoxy-a-net hyl phenet hyl am ne;
2, 5- DVA
Di et hyl t ryptam ne
Sone trade and ot her nanes:
N, N-Di et hyl trypt am ne; DET
Di net hyl t rypt am ne
Sone trade or other names:
DM
4- et hyl - 2, 5-di nmet hoxyanphet am ne
Sone trade and ot her nanes:

4- et hyl - 2, 5-di met hoxy- a- net hyl - phenet hyl am ne

H05124' 01 (H- 2)
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DOM STP
4- met hoxyanphet am ne

Sone trade or ot her nanes:

4- met hoxy- a- met hyl phenet hyl am ne; paranmet hoxy anphet am ne;

PMVA
| bogai ne
Sone trade and other nanes:
7-Ethyl -6, 6a, 7, 8,9, 10, 12, 13
Cct ahydr o- 2- net hoxy- 6, 9- net hano- 5H
pyrido (1, 2:1, 2 azepino 4, 5-b) indole
t aber nant he i boga
Lysergi c acid diethyl am de
Mari huana, except as otherw se provided in subsection (2)
Mecl oqual one
Mescal i ne
Peyot e
N-et hyl -3 piperidyl benzilate
N- et hyl -3 pi peridyl benzilate
Psi |l ocybin
Psi |l ocyn
Thi ophene anal og of phencycli di ne
Sonme trade or other nanes:
1- (1-(2-thienyl)cycl ohexyl) piperidine)
2-thi enyl anal og of phencyclidine; TPCP

(d) Except as provided in subsection (2), synthetic

equi val ents of the substances contained in the plant, or

H05124' 01 (H 2)
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resi nous extractives of cannabis and synthetic substances,
derivatives, and their isoners with simlar chem cal structure or
phar macol ogi cal activity, or both, such as the follow ng, are
included in schedule 1

(i) /\' cis or trans tetrahydrocannabinol, and their optical
i soners.

(i) /\® cis or trans tetrahydrocannabinol, and their opti -
cal isoners

(iii) [\3 % ~cis or trans tetrahydrocannabinol, and their
optical isoners.

(e) Compounds of structures of substances referred to in
subdi vi sion (d), regardl ess of nunerical designation of atomc
positions, are included.

(f) Gamma- hydroxybutyrate and any isonmer, salt, or salt of
i somer of ganma- hydr oxybutyrate.

Sone trade and ot her nanes:

Sodi um oxybat e

4- hydr oxybut anoi ¢ aci d nonosodi um sal t

(G 3, 4- METHYLENEDI OXYMETHAMPHETAM NE

SOVE TRADE AND OTHER NAMES:

ECSTASY

VDVA

(2) Marihuana and the substances described in subsection (1)
(d) and (e) in schedule 1 shall be regulated as provided in
schedule 2, if they are dispensed in the manner provided in sec-

tions 7335 and 7336.
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(3) For purposes of subsection (1), "isoner" includes the
optical, position, and geonetric isomers.

Sec. 7401. (1) Except as authorized by this article, a
person shall not manufacture, create, deliver, or possess wth
intent to manufacture, create, or deliver a controlled substance,
a prescription form or a counterfeit prescription form A prac-
titioner licensed by the adm nistrator under this article shal
not di spense, prescribe, or adm nister a controlled substance for
other than legitinmate and professionally recogni zed therapeutic
or scientific purposes or outside the scope of practice of the
practitioner, |icensee, or applicant.

(2) A person who violates this section as to:

(a) A controlled substance classified in schedule 1 or 2
that is a narcotic drug or a drug described in section
7214(a) (iv) and:

(7)) Which is in an anount of 650 granms or nore of any m x-
ture containing that substance is guilty of a felony punishable
by inprisonnment for life or any termof years but not |ess than
20 years.

(i7) Which is in an anount of 225 grans or nore, but |ess
than 650 grans, of any m xture containing that substance is
guilty of a felony and shall be inprisoned for not |ess than 20
years nor nore than 30 years.

(7)) Which is in an anount of 50 granms or nore, but |ess
than 225 grans, of any m xture containing that substance is
guilty of a felony and shall be inprisoned for not |ess than 10

years nor nore than 20 years.
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(iv) Which is in an anpbunt |ess than 50 granms, of any
m xture containing that substance is guilty of a felony and shal
be inprisoned for not less than 1 year nor nore than 20 years,
and may be fined not nore than $25, 000.00, or placed on probation
for life.

(b) Either of the follow ng:

(7)) A substance described in section 7212(1)(G OR
7214(c) (i) is guilty of a felony punishable by inprisonnent for
not nore than 20 years or a fine of not nore than $25, 000. 00, or
bot h.

(i7)) Any other controlled substance classified in schedul e
1, 2, or 3, except marihuana is guilty of a felony punishabl e by
i mprisonment for not nore than 7 years or a fine of not nore than
$10, 000. 00, or both.

(c) A substance classified in schedule 4 is guilty of a
fel ony punishable by inprisonnent for not nore than 4 years or a
fine of not nore than $2, 000. 00, or both.

(d) Marihuana or a mxture containing marihuana is guilty of
a felony punishable as foll ows:

(7)) If the amount is 45 kil ograns or nore, or 200 plants or
nore, by inprisonnment for not nore than 15 years or a fine of not
nore than $10, 000, 000. 00, or both.

(it) If the amount is 5 kilograns or nore but |ess than 45
kil ograms, or 20 plants or nore but fewer than 200 plants, by
i nprisonment for not nore than 7 years or a fine of not nore than

$500, 000. 00, or both.
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(i) If the amount is less than 5 kilogranms or fewer than
20 plants, by inprisonnment for not nore than 4 years or a fine of
not nore than $20, 000. 00, or both.

(e) A substance classified in schedule 5 is guilty of a
fel ony punishable by inprisonnent for not nore than 2 years or a
fine of not nore than $2,000. 00, or both.

(f) A prescription formor a counterfeit prescription form
is guilty of a felony punishable by inprisonnent for not nore
than 7 years or a fine of not nore than $5, 000.00, or both.

(3) Atermof inprisonnment inposed under subsection (2)(a)
or section 7403(2)(a) (7, (i), (i), or (iv) shall be inposed
to run consecutively with any term of inprisonnent inposed for
the conm ssion of another felony. An individual subject to a
mandatory term of inprisonnment under subsection (2)(a) or section
7403(2) (a) (i), (@), (ii), or (iv) is not eligible for proba-
tion, suspension of that sentence, or parole during that nanda-
tory term except to the extent that those provisions permt pro-
bation for life, and shall not receive a reduction in that nmanda-
tory termof inprisonnment by disciplinary credits or any other
type of sentence credit reduction.

(4) The court may depart fromthe mninumterm of inprison-
ment aut hori zed under subsection (2)(a) (i), (i), or (iv) if
the court finds on the record that there are substantial and com
pelling reasons to do so. |In addition, if any of the follow ng
apply, the court nmay depart fromthe mnimmterm of inprisonnent
aut hori zed under subsection (2)(a)(i), (i), or (iv) if the

i ndi vi dual has not previously been convicted of a felony or an
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assaul tive crime and has not been convicted of another felony or
assaultive crinme arising fromthe same transaction as the viol a-
tion of this section:

(a) The person is within the jurisdiction of the circuit
court under section 606 of the revised judicature act of 1961
1961 PA 236, MCL 600. 606, or section 4 of chapter Xl IA of the
probate code of 1939, 1939 PA 288, MCL 712A 4.

(b) The person is being sentenced under section 18(1)(n) of
chapter XII A of the probate code of 1939, 1939 PA 288,

MCL 712A. 18.

(5) As used in this section:

(a) "Assaultive crinme" nmeans a violation of sections 81 to
90 of the M chigan penal code, 1931 PA 328, MCL 750.81 to
750. 90.

(b) "Plant” neans a marihuana plant that has produced coty-
| edons or a cutting of a mari huana plant that has produced
cotyl edons.

Sec. 7402. (1) Except as authorized by this article, a
person shall not create, manufacture, deliver, or possess wth
intent to deliver a counterfeit substance or a controlled sub-
stance anal ogue intended for human consunption. This section
does not apply to a person who manufactures or distributes a sub-
stance in conformance with the provisions of an approved new drug
application or an exenption for investigational use within the
meani ng of section 505 of the federal food, drug, and cosnetic
act, 21 U S.C. 355. For purposes of this section, section 505 of

the federal food, drug, and cosnetic act shall be applicable to

H05124' 01 (H 2)
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the introduction or delivery for introduction of any new drug
into intrastate, interstate, or foreign conmerce.

(2) A person who violates this section as to:

(a) A counterfeit substance classified in schedule 1 or 2
which is either a narcotic drug or A DRUG described in section
7212(1) (G OR 7214(a)(iv) or (c)(i), is guilty of a felony —
puni shabl e by inprisonnment for not nore than 10 years —— or a
fine of not nore than $10, 000. 00, or both.

(b) Any other counterfeit substance classified in schedul e
1, 2, or 3, is guilty of a felony ——— punishable by inprisonnent
for not nore than 5 years — or a fine of not nore than
$5, 000. 00, or both.

(c) A counterfeit substance classified in schedule 4, is
guilty of a felony —— punishable by inprisonment for not nore
than 4 years —— or a fine of not nore than $2, 000.00, or both.

(d) A counterfeit substance classified in schedule 5, is
guilty of a felony ——— punishable by inprisonnent for not nore
than 2 years —— or a fine of not nore than $2, 000.00, or both.

(e) A controlled substance anal ogue, is guilty of a felony
—— puni shabl e by inprisonnent for not nore than 15 years —— or
a fine of not nore than $250, 000. 00, or both.

Sec. 7403. (1) A person shall not knowi ngly or intention-
ally possess a controll ed substance, a controll ed substance anal -
ogue, or a prescription formunless the controlled substance,
control |l ed substance anal ogue, or prescription formwas obtai ned
directly from or pursuant to, a valid prescription or order of a

practitioner while acting in the course of the practitioner's

H05124' 01 (H 2)
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prof essi onal practice, or except as otherw se authorized by this
article.

(2) A person who violates this section as to:

(a) A controlled substance classified in schedule 1 or 2
that is a narcotic drug or a drug described in section
7214(a) (iv), and:

(7) Which is in an anount of 650 granms or nore of any m x-
ture containing that substance is guilty of a felony and shall be
inprisoned for life except as otherwi se provided in this
subpar agraph. A person convicted of violating this subparagraph
may be puni shed as provided by | aw by inposing a sentence of
i mprisonment for any term of years but not |less than 25 years if
any of the follow ng apply:

(A) The person is within the jurisdiction of the circuit
court under section 606 of the revised judicature act of 1961
1961 PA 236, MCL 600. 606, or section 4 of chapter Xl IA of the
probate code of 1939, 1939 PA 288, MCL 712A. 4.

(B) The person is being sentenced under section 18(1)(n) of
chapter XII A of the probate code of 1939, 1939 PA 288,

MCL 712A. 18.

(7)) Which is in an anobunt of 225 grans or nore, but |ess
than 650 granms, of any m xture containing that substance is
guilty of a felony and shall be inprisoned for not |ess than 20
years nor nore than 30 years.

(7)) Which is in an anount of 50 granms or nore, but |ess

than 225 grans, of any m xture containing that substance is

H05124' 01 (H- 2)
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guilty of a felony and shall be inprisoned for not |ess than 10
years nor nore than 20 years.

(iv) Which is in an amount of 25 grans or nore, but |ess
than 50 grans of any m xture containing that substance is guilty
of a felony and shall be inprisoned for not less than 1 year and
not nmore than 4 years, and may be fined not nore than $25, 000. 00
or placed on probation for life.

(v) Which is in an amount |ess than 25 grans of any m xture
containing that substance is guilty of a felony punishable by
i nprisonment for not nore than 4 years or a fine of not nore than
$25, 000. 00, or both.

(b) Either of the follow ng:

(7)) A substance described in section 7212(1)(G OR
7214(c) (i) is guilty of a felony punishable by inprisonment for
not nore than 10 years or a fine of not nore than $15, 000. 00, or
bot h.

(i) A controlled substance classified in schedule 1, 2, 3,
or 4, except a controlled substance for which a penalty is pre-
scribed in subdivision (a), (b)(i, (c), or (d), or a controlled
substance anal ogue is guilty of a felony punishable by inprison-
ment for not nore than 2 years or a fine of not nore than
$2, 000. 00, or both.

(c) Lysergic acid diethylam de, peyote, nescaline, dinethyl-
tryptam ne, psilocyn, psilocybin, or a controlled substance clas-
sified in schedule 5 is guilty of a m sdeneanor punishable by
i nprisonment for not nore than 1 year or a fine of not nore than

$2, 000. 00, or both.

H05124' 01 (H- 2)
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(d) Marihuana is guilty of a m sdemeanor puni shabl e by
i mprisonment for not nore than 1 year or a fine of not nore than
$2, 000. 00, or both.

(e) A prescription formis guilty of a m sdeneanor puni sh-
abl e by inprisonment for not nore than 1 year or a fine of not
nore than $1, 000. 00, or both.

(3) The court may depart fromthe mninmumterm of inprison-
ment aut horized under subsection (2)(a)(i), (i), or (iv) if
the court finds on the record that there are substantial and com
pelling reasons to do so. 1In addition, if any of the follow ng
apply, the court nmay depart fromthe mnimmterm of inprisonnent
aut hori zed under subsection (2)(a)(i), (ii), or (iv) if the
i ndi vi dual has not previously been convicted of a felony or an
assaul tive crime and has not been convicted of another felony or
assaultive crime arising fromthe sane transaction as the viol a-
tion of this section:

(a) The person is within the jurisdiction of the circuit
court under section 606 of the revised judicature act of 1961
1961 PA 236, MCL 600. 606, or section 4 of chapter Xl IA of the
probat e code of 1939, 1939 PA 288, MCL 712A. 4.

(b) The person is being sentenced under section 18(1)(n) of
chapter Xl I A of the probate code of 1939, 1939 PA 288,

MCL 712A. 18.

(4) As used in subsection (3), "assaultive crinme" nmeans a

violation of sections 81 to 90 of the M chigan penal code, 1931

PA 328, MCL 750.81 to 750. 90.
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Sec. 7404. (1) A person shall not use a controlled
substance or controll ed substance anal ogue unl ess the substance
was obtained directly from or pursuant to, a valid prescription
or order of a practitioner while acting in the course of the
practitioner's professional practice, or except as otherw se
aut hori zed by this article.

(2) A person who violates this section as to:

(a) A controlled substance classified in schedule 1 or 2
—+s— AS a narcotic drug or a drug described in section 7212(1)(Q
OR 7214(a)(iv) or (c)(i) is guilty of a m sdenmeanor punishable
by inprisonment for not nore than 1 year —— or a fine of not
nore than $2, 000. 00, or both.

(b) A controlled substance classified in schedule 1, 2, 3,
or 4, except a controlled substance for which a penalty is pre-
scribed in subdivision (a), (c), or (d), or a controlled sub-
stance anal ogue, is guilty of a m sdemeanor —— puni shabl e by
i nprisonment for not nore than 1 year —— or a fine of not nore
t han $1, 000. 00, or both.

(c) Lysergic acid diethylam de, peyote, nescaline, dinethyl-
tryptam ne, psilocyn, psilocybin, or a controlled substance cl as-
sified in schedule 5, is guilty of a m sdeneanor —— puni shabl e
by inprisonment for not nore than 6 nonths —— or a fine of not
nore than $500. 00, or both.

(d) Marihuana, is guilty of a m sdeneanor —— puni shabl e by
i nprisonnment for not nore than 90 days — or a fine of not nore

t han $100. 00, or both.
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1 Enacting section 1. This anendatory act takes effect

2 January 1, 2003.
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