HB6337, As Passed House, December 3, 2002

SUBSTI TUTE FOR
HOUSE BI LL NO. 6337

A bill to anend 1927 PA 372, entitled

"An act to regulate and |icense the selling, purchasing, possess-
ing, and carrying of certain firearns and gas ejecting devices;
to prohibit the buying, selling, or carrying of certain firearns
and gas ejecting devices without a |icense or other authoriza-
tion; to provide for the forfeiture of firearnms under certain

ci rcunstances; to provide for penalties and renedies; to provide
immunity fromcivil liability under certain circunstances; to
prescri be the powers and duties of certain state and | ocal agen-
cies; to prohibit certain conduct against individuals who apply
for or receive a license to carry a conceal ed pistol; to nake
appropriations; to prescribe certain conditions for the appropri-
ations; and to repeal all acts and parts of acts inconsistent
with this act,"

by amendi ng sections 5b, 5c, 5d, 5f, 5j, 5/, and 50 (MCL 28. 425D,
28. 425c, 28.425d, 28.425f, 28.425j, 28.425]/, and 28.4250), as
added by 2000 PA 381.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 5b. (1) To obtain a license to carry a conceal ed
pi stol, an individual shall apply to the conceal ed weapon

licensing board in the county in which that individual resides.
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—for—at++ecense—to—carryaconceated—pistot— The application
shall be filed with the county clerk —as—eterk—of—the—conceated

weapot—Hecenstag—board— during the county clerk's normal business
hours. The application shall be on a form provided by the direc-
tor of the departnent of state police and shall allow the appli -
cant to designate whether the applicant seeks a tenporary
license. The application shall be signed under oath by the
applicant. The oath shall be adm nistered by the county clerk or
his or her representative. The application shall contain all of
the follow ng information:

(a) The applicant's |legal nane —— AND date of birth — and
the address of his or her primary residence. |f the applicant

resides in a city, village, or township that has a police depart-

ment. the —inf .  ded I i by b
relud I I ey viH ’ it
NAME OF THE police departnent.

(b) A statenent by the applicant that the applicant neets
the criteria for a license under this act to carry a conceal ed
pi stol.

(c) A statenment by the applicant —proevidingauthority—to
AUTHCORI ZI NG t he conceal ed weapon |icensing board to access any
record, | NCLUDI NG ANY MEDI CAL RECORD, pertaining to the
APPLI CANT' S qualifications —ef—an—-apptieant— for a license to
carry a conceal ed pistol under this act. THE APPLI CANT MAY
REQUEST THAT | NFORMATI ON RECEI VED BY THE CONCEALED WEAPON LI CENS-
| NG BOARD UNDER THI S SUBDI VI SI ON BE REVI EMED I N A CLOSED
SESSION. | F THE APPLI CANT REQUESTS THAT THE SESSI ON BE CLOSED
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THE CONCEALED WEAPON LI CENSI NG BOARD SHALL CLOSE THE SESSI ON ONLY
FOR PURPOSES OF THI'S SUBDI VI SI ON. THE APPLI CANT AND H' S OR HER
REPRESENTATI VE HAVE THE RI GHT TO BE PRESENT | N THE CLOSED
SESSI ON. | NFORMATI ON RECEI VED BY THE CONCEALED WEAPON LI CENSI NG
BOARD UNDER THI' S SUBDI VI SI ON | S CONFI DENTI AL, IS NOT SUBJECT TO
DI SCLOSURE UNDER THE FREEDOM OF | NFORVATI ON ACT, 1976 PA 442,
MCL 15.231 TO 15. 246, AND SHALL NOT BE DI SCLOSED TO ANY PERSON
EXCEPT FOR PURPCSES OF THI S ACT OR FOR LAW ENFORCEMENT PURPCSES.
(d) A statenent by the applicant regardi ng whet her he or she
has a history of nmental illness that would disqualify himor her
under subsection A€ )— (7)(1) to (/) fromreceiving a |license
to carry a conceal ed pistol, and —grantiagadthority—to
AUTHORI ZI NG t he conceal ed weapon |icensing board to access the
mental health records of the applicant relating to his or her
mental health history. The applicant may request that infornma-
tion received by the conceal ed weapon |icensing board under this
subdi vi sion be reviewed in a closed session. |f the applicant
requests that the session be closed, the conceal ed weapon |icens-
ing board shall close the session only for purposes of this
subdi vision. The applicant and his or her representative have
the right to be present in the closed session. Information
recei ved by the conceal ed weapon |icensing board under this sub-
division is confidential, I'S NOT SUBJECT TO DI SCLOSURE UNDER THE
FREEDOM OF | NFORMATI ON ACT, 1976 PA 442, MCL 15.231 TO 15. 246,
and shall not be disclosed to any person except for purposes of

this act OR FOR LAW ENFORCEMENT PURPGCSES.
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(e) A statenent by the applicant regardi ng whet her he or she
has ever been convicted in this state or el sewhere for any fel ony
or m sdeneanor.

(f) A statenment by the applicant whether he or she —+s— HAS
BEEN di shonor ably di scharged fromthe United States arned
forces.

(g) If the applicant seeks a tenporary license, the facts
supporting the issuance of that tenporary |icense.

(h) —A-staterent—sett+ngforth—the— THE nanes, residential
addresses, and tel ephone nunbers of 2 individuals who are refer-
ences for the applicant.

(i) A passport-quality photograph of the applicant provided
by the applicant AT THE Tl ME OF APPLI CATI ON.

(J) A CERTI FI CATE STATI NG THAT THE APPLI CANT HAS COWMPLETED
THE TRAI NIl NG COURSE PRESCRI BED BY THI S ACT.

(2) The application formshall contain a conspicuous warning
that the application is executed under oath and that intention-
ally making a material false statement on the application is a
fel ony punishable by inprisonnent for not nore than 4 years or a
fine of not nore than $2,500.00, or both.

(3) An individual who intentionally nmakes a naterial false
statenment on an application under subsection (1) is guilty of a
fel ony punishable by inprisonnent for not nore than 4 years or a
fine of not nore than $2,500.00, or both.

(4) The conceal ed weapon |icensing board shall retain a copy
of each application for a license to carry a conceal ed pistol as

an official record. ONE YEAR AFTER THE EXPI RATI ON OF A CONCEALED
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PI STOL LI CENSE, THE COUNTY CLERK MAY DESTROY THE RECORD AND
MAI NTAIN ONLY A NAME | NDEX OF THE RECORD.
(5) Each applicant shall pay a fee of —$55-66— $105.00 by

any net hod of paynent accepted by that county for paynments of

ot her fees and penalties. ——ptus—an—additional—assessrent—of

seet+of— A unit of |ocal governnent, an agency of a unit of

| ocal government, or an agency or departnent of this state shal
not charge an additional fee, assessnent, or other ampbunt in con-
nection with a license under this section. —ether—than—the—++r—
gerprnt—feeprovided—For—+nthis—act— The fee —and—assessrent
shal | be payable to the county. The county treasurer shal
deposit —$16-060— $41. 00 of each fee collected under this section
in the general fund of the county —tothe—eredit—ofthe—ecounty
eterk— AND CREDI T $26. 00 OF THAT DEPCSI T TO THE CREDIT OF THE
COUNTY CLERK AND $15.00 OF THAT DEPOSIT TO THE CREDIT OF THE
COUNTY SHERI FF and forward the bal ance to the state treasurer.
The state treasurer shall deposit the bal ance of the fee in the

general fund to the credit of the departnent of state police.

seet+of— THE DEPARTMENT OF STATE POLI CE SHALL USE THE MONEY
RECEI VED UNDER THI S ACT TO PROCESS THE FI NGCERPRI NTS AND TO
REI MBURSE THE FEDERAL BUREAU OF | NVESTI GATI ON FOR THE COSTS
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ASSOCI ATED W TH PROCESSI NG FI NGERPRI NTS SUBM TTED UNDER THI S
ACT. THE BALANCE OF THE MONEY RECEI VED UNDER THI S ACT SHALL BE
CREDI TED TO THE DEPARTMENT OF STATE POLI CE

(6) The county sheriff on behalf of the conceal ed weapon
i censing board shall verify the requirenents of subsection
(7)(d), (e), (f), (h), (i), (i), (k), (), and (m through the
| aw enforcenent information network and report his or her finding
to the conceal ed weapon licensing board. |If the applicant
resides in a city, village, or township that has a police depart-
ment, the conceal ed weapon |icensing board shall contact that
city, village, or township police departnent to determ ne only
whet her that city, village, or township police departnent has any
information relevant to the investigation of whether the appli-
cant is eligible under this act to receive a license to carry a
conceal ed pistol.

(7) The conceal ed weapon licensing board shall issue a
license to an applicant to carry a conceal ed pistol within the
period required under this act after the applicant properly sub-
mts an application under subsection (1) and the conceal ed weapon
licensing board determnes that all of the follow ng circum
stances exi st:

(a) The applicant is 21 years of age or ol der.

(b) The applicant is a citizen of the United States or is a
resident legal alien as defined in section 11 of title 18 of the
United States Code, is a resident of this state, and has resided
inthis state for at |east 6 nonths. The conceal ed weapon

i censing board may waive the 6-nmonth residency requirenent for a
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tenmporary |icense under section 5a(8) if the conceal ed weapon
i censing board determnes there is probable cause to believe the
safety of the applicant or the safety of a nenber of the
applicant's famly is endangered by the applicant's inability to
i mredi ately obtain a license to carry a conceal ed pi stol

(c) The applicant has know edge and has had training in the
safe use and handling of a pistol by the successful conpletion of
a pistol safety training course or class that neets the require-
ments of section 5j, and that is available to the general public
and presented by a | aw enforcenent agency, junior or comunity
coll ege, college, or public or private institution or organi za-
tion or firearns training school.

(d) The applicant is not the subject of an order or disposi-
tion under any of the follow ng:

(7)) Section 464a of the nmental health code, 1974 PA 258,
MCL 330. 1464a.

(i7) Former section 444a of the revised probate code, 1978
PA 642, MCL 700. 444a, or section 5107 of the estates and pro-
tected individuals code, 1998 PA 386, MCL 700.5107.

(i) Sections 2950 and 2950a of the revised judicature act
of 1961, 1961 PA 236, MCL 600.2950 and 600. 2950a.

(iv) Section 6b of chapter V of the code of crimnal proce-
dure, 1927 PA 175, MCL 765.6b, if the order has a condition
i nposed pursuant to section 6b(3) of chapter V of the code of
crimnal procedure, 1927 PA 175, MCL 765. 6b.

(v) Section 16b of chapter | X of the code of crimna

procedure, 1927 PA 175, MCL 769. 16b.
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(e) The applicant is not prohibited from possessing, using,
transporting, selling, purchasing, carrying, shipping, receiving,
or distributing a firearmunder section 224f of the M chigan
penal code, 1931 PA 328, MCL 750. 224f.

(f) The applicant has never been convicted of a felony in
this state or el sewhere, and a fel ony charge against the appli-
cant is not pending in this state or el sewhere at the tine he or
she applies for a license described in this section.

(g) The applicant —+s— HAS not BEEN di shonorably di scharged
fromthe United States armed forces.

(h) The applicant has not been convicted of a m sdeneanor
violation of any of the followng in the 8 years inmediately pre-
ceding the date of application:

(i) SECTION 617A OF THE M CH GAN VEHI CLE CODE, 1949 PA 300,
MCL 257.617A (FAILING TO STOP WHEN | NVOLVED I N A PERSONAL | NJURY
ACCI DENT) .

(i7)) —H— Section 625(1) of the M chigan vehicle code, 1949
PA 300, MCL 257.625, punishable as provided in subsection (8)(b)
of that section (drunk driving, second offense).

(i) —#)— Section 626 of the M chigan vehicle code, 1949
PA 300, MCL 257.626 (reckless driving).

(iv) —##)— Section 904(1) of the M chigan vehicle code,

1949 PA 300, MCL 257.904 (driving while |license suspended or
revoked), punishable as a second or subsequent offense.

(v) —t#»)— Section 29 of THE WEI GHTS AND MEASURES ACT, 1964
PA 283, MCL 290. 629 (hindering or obstructing weights and

nmeasur es enforcement officer).
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(vi) —v— Section 10 of the notor fuels quality act, 1984
PA 44, MCL 290. 650 (hindering, obstructing, assaulting, or com
mtting bodily injury upon director or authorized
representative).

(vii) SECTI ON 80176 OF THE NATURAL RESOURCES AND ENVI RONMVEN-
TAL PROTECTI ON ACT, 1994 PA 451, MCL 324.80176 ( OPERATING A
VESSEL UNDER THE | NFLUENCE) .

(viii) —vi)— Section 7403 of the public health code, 1978
PA 368, MCL 333. 7403.

(ix) —tvi)— Section 7 of 1978 PA 33, MCL 722.677
(displaying sexually explicit materials to mnors).

(x) —€wir)y— Section 81 of the M chigan penal code, 1931
PA 328, MCL 750.81 (assault or donestic assault).

(xi) —t#)— Section 8la(l) or (2) of the M chigan penal
code, 1931 PA 328, MCL 750.81l1a (aggravated assault or aggravated
domestic assault).

(xit) SECTION 115 OF THE M CH GAN PENAL CODE, 1931 PA 328,
MCL 750. 115 (ENTERI NG W THOUT BREAKI NG) .

(xiii) —x)— Section —136b{5)— 136B(6) of the M chigan pena
code, 1931 PA 328, MCL 750.136b (fourth degree child abuse).

(xiv) —=xt)y— Section 145a of the M chigan penal code, 1931
PA 328, MCL 750. 145a (accosting, enticing, or soliciting a child
for immoral purposes).

(xv) —f=it)— Section 145n of the M chigan penal code, 1931
PA 328, MCL 750. 145n (vul nerabl e adult abuse).
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© 00 N o o0~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

HB6337, As Passed House, December 3, 2002
House Bill No. 6337 10
(xvi) —t=xiry— Section 157b(3)(b) of the M chigan pena
code, 1931 PA 328, MCL 750.157b (solicitation to conmit a
fel ony).
(xvii) —=xiv)— Section 215 of the M chigan penal code, 1931
PA 328, MCL 750.215 (inpersonating sheriff, conservation officer,
coroner, constable, or police officer).
(xviii) —txvy— Section 223 of the M chigan penal code, 1931
PA 328, MCL 750.223 (illegal sale of a firearmor amunition).
(xix) —fxviy— Section 224d of the M chigan penal code, 1931
PA 328, MCL 750.224d (illegal sale of a self-defense spray).
(xx) —f=xvit)— Section 226a of the M chigan penal code, 1931
PA 328, MCL 750.226a (sale or possession of a sw tchbl ade).
(xxi) —f=xviiiy— Section 227c of the M chigan penal code,
1931 PA 328, MCL 750.227c (inproper transportation of a
firearm.
(xxii) —txtxy— Section 228 of the M chigan penal code, 1931
PA 328, MCL 750.228 (failure to have a pistol inspected).
(xxiii) —fzx)— Section 229 of the M chigan penal code, 1931
PA 328, MCL 750.229 (accepting a pistol in pawn).
(xxiv) —f=xiy— Section 232 of the M chigan penal code, 1931
PA 328, MCL 750.232 (failure to register the purchase of a fire-
armor a firearm conponent).
(xxv) —fxxiy— Section 232a of the M chi gan penal code, 1931
PA 328, MCL 750.232a (inproperly obtaining a pistol, making a
fal se statenent on an application to purchase a pistol, or using

false identification to purchase a pistol).
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(xxvi) —fxxiity— Section 233 of the M chigan penal code,

1931 PA 328, MCL 750.233 (intentionally aimng a firearmw t hout

mal i ce).

(xxvii) —f=xiv)— Section 234 of the M chigan penal code,

1931 PA 328, MCL 750.234 (intentionally discharging a firearm

ai ned wi thout nalice).

(xxviii) —xxvy— Section 234d of the M chigan penal code,
1931 PA 328, MCL 750.234d (possessing a firearmon prohibited

prem ses).

(xxix) —xxvi)y— Section 234e of the M chigan penal code,

1931 PA 328, MCL 750.234e (brandishing a firearmin public).

(xxx) —fxxvif— Section 234f of the M chigan penal code,

1931 PA 328, MCL 750.234f (possession of a firearm by an individ-

ual less than 18 years of age).

(xxxi) —fxxvii— Section 235 of the M chigan penal code,
1931 PA 328, MCL 750.235 (intentionally discharging a firearm

ai mred wi thout malice causing injury).

(xxxii) —fwxixy— Section 235a of the M chigan penal code,

1931 PA 328, MCL 750.235a (parent of a m nor who possessed a

firearmin a weapon free school zone).

(xxxiii) —xx)— Section 236 of the M chigan penal code,

1931 PA 328, MCL 750.236 (setting a spring gun or other device).

(xxxiv) —fxxxi— Section 237 of the M chigan penal code,

1931 PA 328, MCL 750.237 (possessing a firearmwhile under the

i nfluence of intoxicating |iquor or a drug).

(xxxv) —xxxiiy— Section 237a of the M chigan penal code,

1931 PA 328, MCL 750.237a (weapon free school

H06046' 01 ( H- 4)
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(xxxvi) SECTI ON 335A OF THE M CHI GAN PENAL CODE, 1931
PA 328, MCL 750. 335A (| NDECENT EXPOSURE) .

(xxxvii) —fxxxiiy— Section 411h of the M chigan penal code,
1931 PA 328, MCL 750.411h (stalking).

(xxxviii) —fxxxtvi— Section 1 of 1952 PA 45, MCL 752. 861
(reckless, careless, or negligent use of a firearmresulting in
injury or death).

(xxxix) —feev)— Section 2 of 1952 PA 45, MCL 752. 862
(carel ess, reckless, or negligent use of a firearmresulting in
property danmage).

(x/) —€zxxviy— Section 3a of 1952 PA 45, MCL 752. 863a
(reckl ess discharge of a firearm.

(xli) —fzexxvic)— A violation of a |aw of the United States,
anot her state, or a local unit of governnent of this state or
anot her state substantially corresponding to a violation
descri bed in subparagraphs (i) to —exviy— (xI).

7 v I I : e I .
I : " I : _ I . ’ I

r I I : v o

(1) THE APPLI CANT HAS NOT BEEN CONVI CTED OF A M SDEMEANOR
VI OLATI ON OF ANY OF THE FOLLOW NG I N THE 3 YEARS | MVEDI ATELY PRE-
CEDI NG THE DATE OF APPLI CATI ON:

(7)) SECTION 625 OF THE M CH GAN VEHI CLE CODE, 1949 PA 300,
MCL 257. 625 ( OPERATI NG UNDER THE | NFLUENCE) .

(i) SECTI ON 625A OF THE M CH GAN VEHI CLE CODE, 1949 PA 300,
MCL 257. 625A (REFUSAL OF COMVERCI AL VEHI CLE DRI VER TO SUBM T TO A
CHEM CAL TEST).

HO06046' 01 (H-4)
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(iif) SECTION 625K OF THE M CHI GAN VEHI CLE CODE, 1949
PA 300, MCL 257.625K (NEGLI GENTLY FAILS TO COWPLY).

(iv) SECTION 625/ OF THE M CHI GAN VEHI CLE CODE, 1949 PA 300,
MCL 257. 625/ (Cl RCUWENTI NG AN | GNI TI ON | NTERLOCKI NG DEVI CE) .

(v) SECTION 625M OF THE M CH GAN VEHI CLE CODE, 1949 PA 300,
MCL 257. 625M ( OPERATI NG A COMMERCI AL VEHI CLE W TH ALCOHOL
CONTENT) .

(vi) SECTION 185 OF THE AERONAUTI CS CODE OF THE STATE OF

© 00 N oo o b~ wWw N P

M CHI GAN, 1945 PA 327, MCL 259. 185 ( OPERATI NG Al RCRAFT UNDER THE

=
o

| NFLUENCE) .

=
=

(vii) SECTION 81134 OF THE NATURAL RESOURCES AND ENVI RONMEN-

=
N

TAL PROTECTI ON ACT, 1994 PA 451, MCL 324.81134 ( OPERATI NG ORV

=
w

UNDER THE | NFLUENCE) .

'—\
'

(viii) SECTI ON 81135 OF THE NATURAL RESOURCES AND ENVI RON-

=
()]

MENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324. 81135 ( OPERATI NG ORV
HAVI NG CONSUMED CONTROLLED SUBSTANCE) .

e
N o

(ix) SECTION 82128 OF THE NATURAL RESOURCES AND ENVI RONMEN-

=
[0}

TAL PROTECTI ON ACT, 1994 PA 451, MCL 324.82128 (VI OLATI ONS OF

=
O

SECTI ON 82127 PENALTY).

N
o

(x) [PART 74 OF THE PUBLI C HEALTH CCDE, 1978 PA 368, MCL 333. 7401
TO 333. 7461 ( CONTROLLED SUBSTANCES) .

N N DN
w N

]
[(xi)] SECTION 174 OF THE M CHI GAN PENAL CODE, 1931 PA 328,

N N
(62 B N

MCL 750. 174 ( EMBEZZLEMENT).

N
(o)

[ (xii)] SECTION 218 OF THE M CHI GAN PENAL CODE, 1931 PA 328,

N
~

MCL 750. 218 (FALSE PRETENSES) .
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[ (xii])] SECTION 356 OF THE M CH GAN PENAL CODE, 1931 PA 328,
MCL 750. 356 ( LARCENY).

[ (xiv)] SECTION 356D OF THE M CHI GAN PENAL CODE, 1931 PA 328,
MCL 750. 356D (RETAI L FRAUD).

[ (xv)] SECTION 359 OF THE M CHI GAN PENAL CODE, 1931 PA 328,
MCL 750. 359 ( LARCENY- VACANT BUI LDI NG) .

[ (xvi)] SECTION 362 OF THE M CHl GAN PENAL CODE, 1931 PA 328,
MCL 750. 362 (LARCENY BY CONVERSI ON) .

[ (xvii)] SECTION 362A OF THE M CH GAN PENAL CODE, 1931 PA
328, MCL 750. 362A ( DEFRAUDI NG LESSOR) .

[ (xviii)] SECTION 377A OF THE M CH GAN PENAL CODE, 1931 PA 328,
MCL 750. 377A (MALI Cl QUS DESTRUCTI ON OF PROPERTY) .

[ (xix)] SECTION 380 OF THE M CH GAN PENAL CODE, 1931 PA 328,
MCL 750. 380 (MALI Cl QUS DESTRUCTI ON OF REAL PROPERTY).

[ (xx)] SECTION 479A OF THE M CH GAN PENAL CODE, 1931 PA 328,
MCL 750. 479A (FAI LURE TO OBEY POLI CE DI RECTI ON) .

[ (xxi)] SECTION 535 OF THE M CHI GAN PENAL CODE, 1931 PA 328,
MCL 750. 535 (RECEI VI NG STOLEN PROPERTY).

[ (xxii)] SECTI ON 540E OF THE M CHI GAN PENAL CODE, 1931 PA
328, MCL 750.540E (MALI Cl QUS USE OF TELEPHONES) .

(j) The applicant has not been found guilty but nmentally ill
of any crine and has not offered a plea of not guilty of, or been
acquitted of, any crinme by reason of insanity.

(k) The applicant has never been subject to an order of
involuntary conmitnent in an inpatient or outpatient setting due

to nental ill ness.

H06046' 01 (H- 4)
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(/) The applicant does not have a diagnosed nental illness
at the time the application is made regardl ess of whether he or
she is receiving treatnent for that illness.
(m The applicant is not under a court order of |egal inca-

pacity in this state or el sewhere.

(N —fe)y— Issuing a license to the applicant to carry a con-

cealed pistol in this state is not detrinental to the safety of
the applicant or to any other individual. A determ nation under
t hi s subdi vi sion shall be based on clear and convincing evidence
of —etrvit—infraetions— REPEATED VI OLATIONS OF THI S ACT, cri nes,
personal protection orders or injunctions, or police reports or
ot her clear and convincing evidence of the actions of, or state-
ments of, the applicant that bear directly on the applicant's
ability to carry a conceal ed pi stol

(8) Upon entry of a court order or conviction of 1 of the
enuner at ed prohibitions for using, transporting, selling, pur-
chasing, carrying, shipping, receiving or distributing a firearm
in this section the departnent of state police shall inmmediately
enter the order or conviction into the | aw enforcenent

i nformation network. For purposes of this act, information of

H06046' 01 (H- 4)
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the court order or conviction shall not be renoved fromthe | aw
enforcement information network, but may be noved to a separate
file intended for the use of the county conceal ed weapon |icens-
i ng boards, the courts, and other governnent entities as neces-

sary and exclusively to determne eligibility to be licensed

under this act.

H06046' 01 (H- 4)
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(9) AN I NDI VI DUAL, AFTER SUBM TTI NG AN APPLI CATI ON AND

PAYI NG THE FEE PRESCRI BED UNDER SUBSECTI ON (5), SHALL REQUEST AND
HAVE CLASSI FI ABLE FI NGERPRI NTS TAKEN BY THE COUNTY SHERI FF. THE
COUNTY SHERI FF SHALL TAKE THE FI NGERPRI NTS W THI N 5 BUSI NESS DAYS
AFTER THE REQUEST.

(10) THE FI NGERPRI NTS SHALL BE TAKEN, UNDER SUBSECTI ON (9),
ON FORM5S AND I N A MANNER PRESCRI BED BY THE DEPARTMENT OF STATE
POLI CE. THE FI NGERPRI NTS SHALL BE | MMEDI ATELY FORWARDED TO THE
DEPARTMENT OF STATE POLI CE FOR COVPARI SON W TH FI NGERPRI NTS
ALREADY ON FI LE WTH THE DEPARTMENT OF STATE POLICE. THE
DEPARTMENT OF STATE POLI CE SHALL FORWARD THE FI NGERPRI NTS TO THE
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FEDERAL BUREAU CF | NVESTI GATION. W THI N 10 DAYS AFTER RECEI VI NG
A REPCRT OF THE FI NGERPRI NTS FROM THE FEDERAL BUREAU OF | NVESTI -
GATI ON, THE DEPARTMENT OF STATE POLI CE SHALL PROVI DE A COPY TO
THE SUBM TTI NG SHERI FF' S DEPARTMENT AND THE CLERK OF THE APPRO
PRI ATE CONCEALED WEAPON LI CENSI NG BOARD. EXCEPT AS PROVI DED I N
SUBSECTI ON (14), THE CONCEALED WEAPON LI CENSI NG BOARD SHALL NOT
| SSUE A CONCEALED PI STOLS LI CENSE UNTIL I T RECElI VES THE FI NGER-
PRI NT COVPARI SON REPORT PRESCRIBED I N THI S SUBSECTI ON. THE CON-
CEALED WEAPON LI CENSI NG BOARD MAY DENY A LI CENSE | F AN
| NDI VI DUAL' S FI NGERPRI NTS ARE NOT CLASSI FI ABLE BY THE FEDERAL
BUREAU OF | NVESTI GATI ON.

(11) —*2)y— The conceal ed weapon |icensing board shall deny
a license to an applicant to carry a conceal ed pistol if the
applicant is not qualified under subsection (7) to receive that
i cense.

(12) 33— A license to carry a concealed pistol that is
i ssued based upon an application that contains a material false
statenent is void fromthe date the license is issued.

(13) —*4)— Subject to subsections (*3)— (10) and —(15)
(14), the conceal ed weapon licensing board shall issue or deny
i ssuance of a license within —36— 45 days after the conceal ed
weapon |icensing board receives the fingerprint conparison report
provi ded under subsection —(*3)— (10). |If the conceal ed weapon
i censing board denies issuance of a |license to carry a conceal ed
pi stol, the conceal ed weapon |icensing board shall within 5 busi -

ness days do both of the follow ng:
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(a) Informthe applicant in witing of the reasons for the
denial. Information under this subdivision shall include all of
the foll ow ng:

(i) A statenent of the specific and articul able facts sup-
porting the denial.

(it) Copies of any writings, photographs, records, or other
docunent ary evi dence upon which the denial is based.

(b) Informthe applicant in witing of his or her right to
appeal the denial to the circuit court as provided in section
5d.

(14) 35— If the fingerprint conparison report is not
recei ved by the conceal ed weapon |icensing board within —36— 60
days after the fingerprint report is forwarded to the departnent
of state police by the federal bureau of investigation, the con-
ceal ed weapon licensing board shall issue a tenporary license to
carry a conceal ed pistol to the applicant if the applicant is
otherwise qualified for a license. A tenporary license issued
under this section is valid for 180 days or until the conceal ed
weapon |icensing board receives the fingerprint conparison report
provi ded under subsection —(*3)— (10) and issues or denies isSsu-
ance of a license to carry a conceal ed pistol as otherw se pro-
vi ded under this act. Upon issuance or the denial of issuance of
the license to carry a conceal ed pistol to an applicant who
received a tenporary license under this section, the applicant
shall imedi ately surrender the tenporary |license to the con-
ceal ed weapon licensing board that issued that tenporary

i cense.
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(15) I'F AN I NDI VI DUAL LI CENSED UNDER THI S ACT TO CARRY A
CONCEALED PI STOL MOVES TO A DI FFERENT COUNTY W THIN THI S STATE
H S OR HER LI CENSE REMAINS VALID UNTIL IT EXPI RES OR | S OTHERW SE
SUSPENDED OR REVOKED UNDER THI'S ACT. A LICENSE TO CARRY A CON
CEALED PI STOL THAT 1S LOST, STOLEN, OR DEFACED MAY BE REPLACED BY
THE |1 SSUI NG COUNTY CLERK FOR A REPLACEMENT FEE OF $10. 00.

(16) I F A CONCEALED WEAPONS LI CENSI NG BOARD SUSPENDS OR
REVOKES A LI CENSE | SSUED UNDER THI S ACT, THE LI CENSE | S FORFEI TED
AND SHALL BE RETURNED TO THE CONCEALED WEAPONS LI CENSI NG BOARD
FORTHW TH.

(17) 36— As used in this section:

(a) "Convicted" nmeans a final conviction, the paynent of a
fine, a plea of guilty or nolo contendere if accepted by the
court, or a finding of guilt for a crimnal |law violation or a
juvenil e adjudication or disposition by the juvenile division of
probate court or famly division of circuit court for a violation
that if conmtted by an adult would be a crine.

(b) "Felony"” nmeans that termas defined in section 1 of
chapter | of the code of crimnal procedure, 1927 PA 175,

MCL 761.1, or a violation of a law of the United States or
another state that is designated as a felony or that is punish-
abl e by death or by inprisonnment for nore than 1 year.

(c) "Mental illness" neans a substantial disorder of thought
or nood that significantly inpairs judgnent, behavior, capacity
to recognize reality, or ability to cope with the ordinary
demands of life, and includes, but is not limted to, clinical

depr essi on.
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(d) "M sdeneanor" means a violation of a penal |aw of this
state or violation of a |ocal ordinance substantially correspond-
ing to a violation of a penal law of this state that is not a
felony or a violation of an order, rule, or regulation of a state

agency that is punishable by inprisonment or a fine that is not a

civil fine, or both.

(e) "Treatnent" means care or any therapeutic service,
including, but not limted to, the admnistration of a drug, and
any other service for the treatnent of a nental ill ness.

Sec. 5c. (1) Alicense to carry a conceal ed pistol shal
inaform WTH THE SAME DI MENSI ONS AS A M CH GAN OPERATOR
LI CENSE, prescribed by the departnent of state police. The
Iicense shall contain all of the follow ng:

(a) The licensee's full nane —— AND date of birth. —and
st+reet—address—

(b) A photograph and a physical description of the
i censee.

(c) A statenment of the effective dates of the license.

(D) AN | NDI CATI ON OF EXCEPTI ONS AUTHORI ZED BY THI S ACT
APPLI CABLE TO THE LI CENSEE

(E) AN | NDI CATI ON WHETHER THE LI CENSE | S A DUPLI CATE.

(2) Subject to section 50 and except as otherw se provided
by law, a license to carry a conceal ed pistol issued by the
county conceal ed weapon |icensing board authorizes the |licensee
to do all of the foll ow ng:

(a) Carry a pistol conceal ed on or about his or her person

anywhere in this state
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(b) Carry a pistol in a vehicle, whether conceal ed or not
conceal ed, anywhere in this state.

Sec. 5d. (1) If the conceal ed weapon |icensing board denies
i ssuance of a license to carry a conceal ed pistol, or fails to
issue that license as provided in this act, the applicant may
appeal the denial or the failure to issue the license to the cir-
cuit court in the judicial circuit in which he or she resides.
The appeal of the denial or failure to issue a license shall be
determned by a review of the record for error, except that if
t he deci sion of the conceal ed weapon |icensing board was based
upon grounds specified in section —5bt#Afe)— 5B(7)(N) that por-
tion of the appeal shall be by hearing de novo. Wtnesses in the
hearing shall be sworn. A jury shall not be provided in a hear-
ing under this section. —Averbatimrecord—shatt—berade—

(2) If the court determnes that the denial or failure to
issue a license was clearly erroneous, the court shall order the
conceal ed weapon |licensing board to issue a license as required
by this act.

(3) If the court determ nes that the decision of the con-
ceal ed weapon licensing board to deny issuance of a |license to an
applicant was arbitrary and capricious, the court shall order
this state to pay 1/3 and the county in which the conceal ed
weapon |icensing board is |located to pay 2/3 of the actual costs
and actual attorney fees of the applicant in appealing the
deni al .

(4) If the court determ nes that an applicant's appeal was

frivolous, the court shall order the applicant to pay the actual
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costs and actual attorney fees of the conceal ed weapon |icensing
board in responding to the appeal.

Sec. 5f. (1) An individual who is |icensed under this act
to carry a conceal ed pistol shall have his or her license to
carry that pistol in his or her possession at all times he or she
is carrying a conceal ed pistol.

(2) An individual who is licensed under this act to carry a
conceal ed pistol AND WHO | S CARRYI NG A CONCEALED PI STCL shal
show both of the following to a peace officer upon request by
t hat peace officer

(a) His or her license to carry a conceal ed pistol.

(b) His or her driver license or Mchigan personal identifi-
cation card.

(3) An individual licensed under this act to carry a con-
ceal ed pistol AND WHO IS CARRYI NG A CONCEALED PI STOL AND who i s
stopped by a peace officer shall | MVEDI ATELY di sclose to the
peace officer that he or she is carrying a pistol conceal ed upon
his or her person or in his or her vehicle.

(4) An individual who violates subsection (1) or (2) is
responsible for a state civil infraction and may be fined not
nore than $100. 00.

(5) An individual who violates subsection (3) is responsible
for a state civil infraction and may be fined as foll ows:

(a) For a first offense, by a fine of not nore than $500. 00
or by the individual's license to carry a conceal ed pistol being

suspended for 6 nonths, or both.
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(b) For a —seeond—oer— subsequent offense WTHI N 3 YEARS OF A
PRI OR OFFENSE, by a fine of not nore than $1, 000.00 and by the
individual's license to carry a conceal ed pistol being revoked.
(6) If an individual is found responsible for a STATE civil
infraction under this section, the court shall notify the depart-
ment of state police and the conceal ed weapon |icensing board
that issued the license of that determ nation.
(7) A pistol carried in violation of this section is subject
to i nredi ate seizure by a peace officer. |f a peace officer
sei zes a pistol under this subsection, the individual has 45 days
in which to display his or her |icense or docunentation to an
aut hori zed enpl oyee of the |l aw enforcenent entity that enpl oys
t he peace officer. |If the individual displays his or her license
or docunmentation to an authorized enpl oyee of the |aw enforcenent
entity that enploys the peace officer within the 45-day period,
the aut horized enpl oyee of that |aw enforcenent entity shal
return the pistol to the individual unless the individual is pro-
hi bited by | aw from possessing a firearm |If the individual does
not display his or her license or docunentation —before—the—expt—
rat+oern—of— WTHI N t he 45-day period, the pistol is subject to
forfeiture as provided in section 5g. A pistol is not subject to
i medi ate sei zure under this subsection if both of the follow ng
ci rcunst ances exist:
(a) The individual has his or her driver license or M chigan
personal identification card in his or her possession when the

vi ol ati on occurs.
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(b) The peace officer verifies through the |aw enforcenent
information network that the individual is |icensed under this
act to carry a conceal ed pistol

Sec. 5j. (1) A pistol training or safety program descri bed
in section —5btFAfn— 5B(7)(C) neets the requirenents for know -
edge or training in the safe use and handling of a pistol only if
THE PROGRAM CONSI STS OF 8 HOURS OF | NSTRUCTI ON AND al | of the
follow ng conditions are net:

(a) The programis certified by this state or a national or
state firearnms training organization and provides 5 HOURS OF
instruction in, but is not limted to providing instruction in,
all of the follow ng:

(7)) The safe storage, use, and handling of a pistol includ-
ing, but not limted to, safe storage, use, and handling to pro-
tect child safety.

(i) Amrunition knowl edge, and the fundanental s of pistol
shoot i ng.

(i) Pistol shooting positions.

(iv) Firearns and the law, including civil liability issues
AND THE USE OF DEADLY FORCE. THI' S PORTI ON SHALL BE TAUGHT BY AN
ATTORNEY OR AN | NDI VI DUAL TRAINED I N THE USE OF DEADLY FORCE

(v) Avoiding crimnal attack and controlling a violent
confrontation.

(vi) All laws that apply to carrying a conceal ed pistol in

this state.
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(B) —fvir—At— THE PROGRAM PROVI DES AT | east —8— 3 hours of
i nstructi on —tnAetutiAg—3—hours—of— ON A firing range —t+fe— AND
REQUI RES FI RI NG AT LEAST 30 ROUNDS OF AMVUNI TI ON.

(C) —fb)y— The program provides a certificate of conpletion
that states the programconplies with the requirenents of this
section and that the individual successfully conpleted the
course, and that is signed by the course instructor.

(D) —€)y— The instructor of the course is certified by this
state or a national organization to teach the 8-hour pistol
safety training course described in this section.

(2) A person shall not do either of the foll ow ng:

(a) Gant a certificate of conpletion described under sub-
section H(b)— (1)(C to an individual know ng the individual
did not satisfactorily conplete the course.

(b) Present a certificate of conpletion described under sub-
section H+(b)— (1)(C to a conceal ed weapon |icensing board
knowi ng that the individual did not satisfactorily conplete the
cour se.

(3) A person who violates subsection (2) is guilty of a
fel ony punishable by inprisonnent for not nore than 4 years or a
fine of not nore than $2,500.00, or both.

Sec. 5/. (1) Alicense to carry a conceal ed pistol | SSUED

BEFORE JULY 1, 2003 is valid for 3 years and —fay—berenewed—+n

I I e el . -
feHoews:— A LI CENSE TO CARRY A CONCEALED PI STOL | SSUED ON OR

AFTER JULY 1, 2003 IS VALID FOR 5 YEARS. A RENEWAL OF A LI CENSE
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UNDER SECTI ON 5B SHALL BE | SSUED | N THE SAME MANNER AS AN
ORI G NAL LI CENSE | SSUED UNDER SECTI ON 5B.

(2) THE EDUCATI ONAL REQUI REMENTS UNDER SECTI ON 5B(7) (C) ARE
WAl VED FOR AN APPLI CANT WHO | S A RETI RED POLI CE OFFI CER OR

RETI RED LAW ENFORCEMENT COFFI CER.
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(3) THE EDUCATI ONAL REQUI REMENTS UNDER SECTI ON 5B(7) (C) FOR
AN APPLI CANT WHO | S APPLYI NG FOR A RENEWAL OF A LI CENSE UNDER
TH S ACT ARE WAI VED EXCEPT THAT THE APPLI CANT SHALL CERTI FY THAT
HE OR SHE HAS COWVPLETED AT LEAST 3 HOURS' REVI EW OF THE TRAI NI NG
DESCRI BED UNDER SECTI ON 5B(7) (C) AND HAS HAD AT LEAST 1 HOUR COF
FI RING RANGE TI ME IN THE 6 MONTHS | MVEDI ATELY PRECEDI NG THE SUB-
SEQUENT APPLI CATI ON

Sec. 50. (1) —An— SUBJECT TO SUBSECTION (4), AN individual
licensed under this act to carry a concealed pistol, or who is
exenpt fromlicensure under section 12a(f), shall not carry a
conceal ed pistol on the prem ses of any of the foll ow ng:

(a) A school or school property except that a parent or
| egal guardian of a student of the school is not precluded from
carrying a conceal ed pistol while in a vehicle on school proper-
ty, if he or she is dropping the student off at the school or
pi cking up the child fromthe school. As used in this section,
"school " and "school property" nean those terns as defined in
section 237a of the M chigan penal code, 1931 PA 328,

MCL 750. 237a.

(b) A public or private CH LD CARE CENTER OR day care
center, public or private child caring —ageney— | NSTI TUTI ON, or
public or private child placing agency.

(c) A sports arena or stadium

(d) A —dintngroom—tounge,—or— bar —area—of—apremses— OR
TAVERN | i censed under the M chigan |iquor control code of 1998,
1998 PA 58, MCL 436.1101 to 436.2303, WHERE THE PRI MARY SOURCE OF
| NCOVE OF THE BUSI NESS | S THE SALE OF ALCOHOLI C LI QUOR BY THE
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GLASS AND CONSUMED ON THE PREM SES. Thi s subdivision shall not
apply to an owner or enployee of the —premses— BUSI NESS.

(e) Any property or facility owned or operated by a church,
synagogue, nosque, tenple, or other place of worship, unless the
presiding official or officials of the church, synagogue, nobsque,
tenpl e, or other place of worship permit the carrying of con-
ceal ed pistol on that property or facility.

(f) An entertainment facility WTH A SEATI NG CAPACI TY OF
2,500 OR MORE | NDI VI DUALS that the individual knows or shoul d
know has a seating capacity of 2,500 or nore individuals or that
has a sign above each public entrance stating in letters not |ess
than 1-inch high a seating capacity of 2,500 or nore
i ndi vi dual s.

(g) A hospital

(h) A dormtory or classroomof a community college, col-
| ege, or university.

(1) COURTROQOME.

(2) An individual |icensed under this act to carry a con-
ceal ed pistol, or who is exenpt fromlicensure under section
12a(f), shall not carry a concealed pistol in violation of
R 432.1212 or a successor rule of the Mchigan adm nistrative
code pronul gated pursuant to the M chigan gam ng control and rev-
enue act, the —initiated—t+aw— | NI TI ATED LAW of 1996, MCL 432. 201
to 432.226.

(3) AS USED I N SUBSECTION (1), "PREM SES' DOES NOT | NCLUDE
PARKI NG AREAS OF THE PLACES | DENTI FI ED UNDER SUBSECTI ON (1).
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(4) SUBSECTION (1) DCES NOT APPLY TO ANY OF THE FOLLOW NG

(A) AN | NDI VI DUAL LI CENSED UNDER THI S ACT WHO | S A RETI RED
POLI CE OFFI CER OR RETI RED LAW ENFORCEMENT COFFI CER. AS USED I N
THI'S SUBDI VI SI ON, "RETI RED PCLI CE COFFI CER' OR "RETI RED LAW
ENFORCEMENT OFFI CER' MEANS AN | NDI VI DUAL WHO WAS A CERTI FI ED
POLI CE OFFI CER OR CERTI FI ED LAW ENFORCEMENT OFFI CER AS THOSE
TERMS ARE DEFI NED UNDER SECTI ON 2(K) OF THE COWM SSI ON ON LAW
ENFORCEMENT STANDARDS ACT, 1965 PA 203, MCL 28.602, AND RETI RED
| N GOOD STANDI NG FROM HI' S OR HER EMPLOYMENT AS A POLI CE OFFI CER
OR LAW ENFORCEMENT OFFI CER. THE CONCEALED WEAPON LI CENSI NG BOARD
MAY REQUI RE A LETTER FROM THE LAW ENFORCEMENT AGENCY STATI NG THAT
THE RETI RED POLI CE OFFI CER OR LAW ENFORCEMENT COFFI CER RETI RED I N
GOOD STANDI NG

(B) AN I NDI VI DUAL WHO | S LI CENSED UNDER THI S ACT AND WHO | S
EMPLOYED OR CONTRACTED BY AN ENTI TY DESCRI BED UNDER SUBSECTI ON
(1) TO PROVIDE SECURI TY SERVI CES AND | S REQUI RED BY H'S OR HER
EMPLOYER OR THE TERMS OF A CONTRACT TO CARRY A CONCEALED FI REARM
ON THE PREM SES OF THE EMPLOYI NG OR CONTRACTI NG ENTI TY.

[(C) AN INDIVIDUAL WHO | S LI CENSED AS A PRI VATE | NVESTI GATOR OR
PRI VATE DETECTI VE UNDER THE PRI VATE DETECTI VE LI CENSE ACT, 1965 PA 285,
MCL 338.821 TO 338. 851.]

[(D)] ANY OF THE FOLLOW NG WHO | S LI CENSED UNDER THI S ACT
VWHI LE ON DUTY AND I N THE COURSE OF H S OR HER EMPLOYMENT:

(i) A CORRECTI ONS OFFI CER OF A COUNTY SHERI FF' S DEPARTMENT.

(i) A MOTOR CARRI ER OFFI CER OR CAPI TOL SECURI TY OFFI CER OF
THE DEPARTMENT OF STATE PCLI CE.

(iii)) A MEMBER OF A SHERI FF' S PCSSE.

(iv) AN AUXI LI ARY OFFI CER OR RESERVE COFFI CER OF A POLI CE OR
SHERI FF' S DEPARTMENT.
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(v) A PAROLE OR PROBATI ON OFFI CER OF THE DEPARTMENT OF
CORRECT| ONS.

(vi) A COURT OFFI CER,

[

]
(5) —3)>— An individual who violates this section is respon-

sible for a STATE civil —wtetation—guttty—of—a—erie— | NFRACTI ON
as foll ows:

(a) Except as provided in —stbdgivistors—(b)y—antd—(c)r
SUBDI VI SION (B), the individual is responsible for a STATE civil
—voetatt+oen— | NFRACTI ON and may be fined not nore than $500. 00.
cealetd—ptstot——suspended—For—6ronths—

(b) For a —seeont— SUBSEQUENT viol ation WTHI N 3 YEARS OF A
PRI OR VI OLATI ON, the individual is —gut+ty—ef— RESPONSI BLE FOR a

—f-sdefreanor—punt-shable—by—a—++ne—oef— STATE Cl VIL | NFRACTI ON AND
MAY BE FI NED not nore than $1,000.00. —Fhe—eourt—shat—order—the

e ot o 1 | edpi I ked— | N
ADDI TI ON, THE CONCEALED PI STOL LI CENSE | SSUED UNDER THI S ACT MAY

BE SUSPENDED FOR NOT MORE THAN 1 YEAR
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1 Enacting section 1. This anendatory act takes effect July
2 1, 2003.
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