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HB6496, As Passed House, December 3, 2002

SUBSTI TUTE FOR
HOUSE BI LL NO. 6496

A bill to authorize and regul ate el ectronic transactions of
public funds involving | ocal units of governnent; and to provide
for powers and duties of certain governnental agencies and
of ficials.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. As used in this act:

(a) "ACH arrangenent” nmeans the agreenent between the origi-
nator of the ACH transaction and the receiver of the ACH
transacti on.

(b) "ACH policy" neans the procedures and internal controls
as determ ned under a witten policy devel oped and adopted by the
treasurer or the electronic transactions officer of a |local unit
under section 3.

(c) "ACH transaction” neans an el ectronic paynent, debit, or

credit transfer processed through an automated cl earing house.
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(d) "Automated clearing house" or "ACH' neans a national and
governnental organi zation that has authority to process el ec-
tronic paynments, including, but not limted to, the national
automat ed cl eari ng house associ ation and the federal reserve
system

(e) "Electronic transactions officer" or "ETO' neans the
person desi gnated under this act by charter or by the governing
body in a local unit other than a township or county.

(f) "Governing body" means any of the foll ow ng:

(7) The council, conm ssion, or other entity vested with the
| egislative power of a city or village.

(i7) The township board of a township.

(i) The county board of comm ssioners of a county.

(iv) The board of county road conm ssioners of a county.

(v) The board of education of a local or internediate schoo
district.

(vi) The board of trustees of a conmunity college district.

(vii)) The official body to which is granted general govern-
ing powers over an authority or organization of governnent estab-
i shed under the revised municipal finance act, 2001 PA 34,
MCL 141.2101 to 141.2821

(viii) A conmunity mental health authority created under
section 205 of the nental health code, 1974 PA 258,
MCL 330. 1205.

(g) "Local school district" means a school district orga-
ni zed under the revised school code, 1976 PA 451, MCL 380.1 to

380. 1852, or a district governed by a special or |ocal act.
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(h) "Local wunit" nmeans any of the follow ng:

(7)) A village.

(7)) Acity.

(@) A township.

(iv) A county.

(v) A county road conmi ssion.

(vi) A local school district.

(vii) An internediate school district.

(viii) A community college district.

(ix) An authority or organi zation of government established
under the revised nunicipal finance act, 2001 PA 34, MCL 141. 2101
to 141.2821.

(x) A conmunity nmental health authority created under
section 205 of the nental health code, 1974 PA 258,

MCL 330. 1205.

(i) "Treasurer"” means the elected treasurer in a township or
county.

Sec. 2. (1) The treasurer or the ETO of a local unit may
enter into an ACH arrangenent as provided by this act.

(2) An ACH arrangenent under this act is not subject to the
revi sed nmuni ci pal finance act, 2001 PA 34, MCL 141.2101 to
141. 2821, or to provisions of |aw or charter concerning the issu-
ance of debt by a local unit.

Sec. 3. Alocal unit shall not be a party to an ACH
arrangenent unl ess the governing body of the |local unit has
adopted a resolution to authorize electronic transactions and the

treasurer or the ETO of the local unit has presented a witten
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ACH policy to the governing body. The ACH policy shall include
all of the follow ng:

(a) That an officer or enployee designated by the treasurer
or ETOis responsible for the local unit's ACH agreenents,

i ncl udi ng paynent approval, accounting, reporting, and generally
for overseeing conpliance with the ACH poli cy.

(b) That the officer or enployee responsible for disburse-
ment of funds shall submt to the local unit docunentation
detailing the goods or services purchased, the cost of the goods
or services, the date of the paynent, and the departnent |evels
serviced by paynent. This report can be contained in the el ec-
tronic general |edger software systemof the local unit or in a
separate report to the governing body of the |ocal unit.

(c) A systemof internal accounting controls to nonitor the
use of ACH transactions made by the local unit.

(d) The approval of ACH invoices before paynent.

(e) Any other matters the treasurer or ETO considers
necessary.

Sec. 4. After notice and hearing as provi ded under the
adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24. 328, the departnment of treasury nay issue an order limting or
suspendi ng the authority of a local unit to nmake el ectronic
transactions under this act for failure to conmply with the
requi rements of this act or with the requirenents of the | ocal

unit's ACH poli cy.
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Sec. 5.

(1) This act does not affect the validity of an ACH

arrangenment entered into by a local unit before the effective

date of this act.

(2) All

el ectronic transacti ons made on or after the effec-

tive date of this act shall conply with this act.
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