HOUSE BILL No. 6556

HB6556, As Passed House, December 12, 2002

HOUSE BILL No. 6556

December 3, 2002, Introduced by Rep. Patterson and referred to the Committee on
Regulatory Reform.

A bill to amend 1980 PA 299, entitled
"Qccupati onal code, "
by anendi ng sections 508, 511, 513, and 514 (MCL 339. 508,
339. 511, 339.513, and 339.514), section 508 as anended by 1989 PA
261.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 508. (1) After an investigation has been conducted and
a formal conplaint prepared, the departnment shall serve the
formal conpl ai nt upon the respondent and the conplainant. THE
RESPONDENT MAY JO N A LI CENSEE OR REG STRANT UNDER THI' S ACT AS A
RESPONDENT BY SO | NDI CATING | N WRI TI NG TO THE DEPARTMENT OR AS
PART OF A WRI TTEN RESPONSE TO A COVMPLAINT. IN SUCH A CASE, THE
DEPARTMENT SHALL APPROPRI ATELY NOTI FY THE CO RESPONDENT. At the

sane tinme, the departnent shall serve —the—+espondent— ALL
RESPONDENTS with a notice describing the conpliance conference
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and hearing processes and offering —the—rfrespondent— ALL
RESPONDENTS a choice of 1 of the follow ng opportunities:
(a) An opportunity to neet with the departnent to negotiate
a settlenent of the matter.
(b) If the respondent is a licensee or registrant under this

act, an opportunity to denonstrate conpliance prior to holding a

contested case hearing, as required by section 92 of the adm nis-

trative procedures act of 1969, —-Act—No—366—0fthePublec-Aets

PA 306, MCL 24.292.

(c) An opportunity to proceed to a contested case hearing as
set forth in section 71 of —Aet—Ne—366—of—thePubtte—-Acts—of
1969, —betng—sectton—242+tof theMehigan—Conptted—taws— THE
ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.271.

(2) —Arespondent— ALL RESPONDENTS upon whom service of a
formal conpl ai nt has been made pursuant to this section may
select, within 15 days after the receipt of notice, 1 of the
options described in subsection (1). |If a respondent does not
select 1 of those options within the time period described in
this section, then the departnment shall proceed to a contested
case hearing as described in subsection (1)(c).

(3) An informal conference may be attended by a nmenber of
the board, at the discretion of that board, or by a nenber of a
commttee and may result in a settlenent, consent order, waiver,
default, or other nmethod of settlenent agreed upon by the parties
and the departnment. A settlenment may include the revocation,

suspension, or limtation of a |icense or registration; censure;
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probation; restitution; or a penalty provided for in article 6.

A board may reject a settlenent and require a contested case

heari ng under section 71 of —Aet—No—366—6fthePubl+e-Acts—of

taws— THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL
24. 271.

(4) An authorized enpl oyee or agent of the departnent may
represent the departnent in any contested case hearing. —hetd
ptr-stant—to—Act—No—306—of—thePubtiec—Acts—of 1969

Sec. 511. (1) If an informal conference is not held or does
not result in a settlenent of a conplaint, THE DEPARTMENT SHALL
HOLD a hearing pursuant to —seetton—92—of—Act—No—3066—06f—the
PubH-e—-Aets—of—1969—as—arended—shat—be—+hetd— THE ADM NI STRA-

TI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24. 328.
A hearing HELD under this section may be attended by a nenber of
a board.

(2) THE ADM NI STRATI VE LAW HEARI NG EXAM NER SHALL MAKE A
DETERM NATI ON OF FAULT REGARDI NG A RESPONDENT AND AMONG 1 OR MORE
RESPONDENTS. | F MORE THAN 1 RESPONDENT | S DETERM NED TO BE AT
FAULT, THE ADM NI STRATI VE LAW HEARI NG EXAM NER SHALL MAKE A
DETERM NATI ON OF THE PERCENTAGE OF THE TOTAL FAULT ATTRI BUTABLE
TO EACH RESPONDENT. FAULT |'S CONSI DERED SEVERAL AND NOT JO NT.

Sec. 513. (1) Except as provided in subsection 3)— (4),
at the conclusion of a hearing conducted under section 511, the
adm ni strative | aw hearings exam ner shall submt a determ nation
of findings of fact and conclusions of law to the department and

the departnment of the attorney general and the appropriate board
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in a hearing report. |IN THE CASE OF FI NDI NGS | NVOLVI NG A
LI CENSEE UNDER MORE THAN 1 ARTI CLE, THE HEARI NG REPORT SHALL BE
SUBM TTED TO THE BOARD GOVERNI NG THE ORI G NAL RESPONDENT. The
subm tted hearing report may reconmend the penalties to be
assessed as prescribed in article 6.

(2) A copy of a hearing report shall be submtted to the
person who nmade the conplaint, —anté— to the person agai nst whom
the conpl aint was | odged, AND TO ANY PERSON WHO HAS BEEN JO NED
AS A RESPONDENT UNDER SECTI ON 508.

(3) IN THE CASE OF A DETERM NATI ON OF FI NDI NGS OF FACT AND
CONCLUSI ONS OF LAW THAT | NVOLVE RESPONDENTS LI CENSED OR REG S-
TERED | N OCCUPATI ONS UNDER DI FFERENT ARTI CLES, THE BOARD GOVERN-
I NG THE ORI G NAL RESPONDENT SHALL MAKE THE DETERM NATI ONS OF PEN-
ALTI ES, REMEDI ES, AND SANCTI ONS.

(4) —3)y— For a conplaint involving professional standards
of practice under article 7, a majority of the nenbers of the
board who have not participated in an investigation of the com
pl ai nt or who have not attended an informal conference, shall sit
to make findings of fact in relation to the conplaint.

Sec. 514. (1) Wthin 60 days after receipt of an adm nis-
trative | aw hearings exam ner's hearing report, the board receiv-
ing the hearing report shall neet and nake a determ nation of the
penalties to be assessed under article 6. The board' s determ na-
tion shall be made on the basis of the adm nistrative |aw hear-
ings examner's report. A transcript of a hearing or a portion
of the transcript shall be nmade available to a board upon

request. If a transcript or a portion of the transcript is
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requested, the board' s determi nation of the penalty or penalties
to be assessed under article 6 shall be nmade at a neeting within
60 days after receipt of a transcript or portion of the
transcript.

(2) If a board does not determ ne the appropriate penalty or
penalties to be assessed within the tine limts prescribed by
subsection (1), the director may determ ne the appropriate pen-
alty and issue a final order for occupations regul ated under
articles 8 to 25.

(3) THE BOARD SHALL FOLLOW THE ALLOCATI ON OF THE PERCENTAGE
OF FAULT ONLY UNDER Cl RCUMSTANCES WHERE RESTI TUTI ON | S ORDERED
UNDER SECTI ON 602. THE BOARD | S SPECI FI CALLY PROHI Bl TED FROM
AWARDI NG PROPERTY OR PERSONAL | NJURY DAMAGES UNDER THI S ACT.

(4) —3)— A nenber of a board who has participated in an
investigation on a conplaint filed with the departnent or who has
attended an informal conference shall not participate in nmaking a

final determnation in a proceeding on that conplaint.
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