HB 5674S1, As Passed Senate, M arch 13, 2002

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 5674

A bill to amend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
by amendi ng sections 512, 524, 527, 535, 549b, 549e, 550a, 821
821a, 822, 8143, 8144, 8146, 8147, 8148, 8152, and 8176, (MCL
600. 512, 600.524, 600.527, 600.535, 600.549b, 600.549e, 600.550a,
600. 821, 600.821a, 600.822, 600.8143, 600.8144, 600. 8146,
600. 8147, 600.8148, 600.8152, and 600.8176), sections 535, 550a,
and 8147 as anended by 1990 PA 54, section 549e as added by 1980
PA 129, section 821 as anmended by 1998 PA 298, section 82la as
added by 1998 PA 100, section 822 as anended by 1998 PA 313, sec-
tion 8152 as anmended by 2000 PA 38, and section 8176 as anended
by 1994 PA 138, and by addi ng section 810a; and to repeal acts
and parts of acts.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

H06299' 01 (S-1) DRM



© 00 N o o0~ W N PP

N N N D NN DNMNDN P P P P P PP PP PP
N o o~ WON P O O 0N O 0o N P O

HB 5674S1, As Passed Senate, M arch 13, 2002

House Bill No. 5674 2

Sec. 512. The eleventh judicial circuit consists of the
counties of Al ger, Luce, and School craft and has 1 judge.

BEG NNI NG APRIL 1, 2003, THE ELEVENTH JUDI Cl AL Cl RCU T COURT CON-
SI STS OF THE COUNTI ES OF ALGER, LUCE, MACKI NAC, AND SCHOCOLCRAFT
AND HAS 1 JUDGE.

Sec. 524. —bnatit+—Jantary—1—1981—thetwenty—thtrdjuei—
Sseotda—ant—has—tudge—Correncing—Jantary—1—198+—the— THE
twenty-third judicial circuit consists of the counties of losco
and Oscoda and has 1 judge. BEG NNING APRIL 1, 2003, THE
TVWENTY- THI RD JUDI Cl AL Cl RCUI T CONSI STS OF THE COUNTI ES OF ALCONA,
ARENAC, | OSCO, AND OSCODA AND HAS 2 JUDGES. THE ADDI Tl ONAL
JUDGESHI P IN THIS CI RCU T SHALL BE FILLED BY THE | NCUMBENT Cl R-
CU T JUDGE OF THE THI RTY- FOURTH Cl RCUI T RESI DI NG | N ARENAC COUNTY
WTH A TERM ENDI NG JANUARY 1, 2009, WHO SHALL SERVE AS A JUDCGE OF
THE TWENTY-THI RD Cl RCU T FOR THE BALANCE OF THE TERM TO WHI CH HE
OR SHE WAS ELECTED OR APPO NTED. FOR PURPOSES OF THE NOVEMBER
2008 GENERAL ELECTI ON ONLY, THE TERM OF THE CANDI DATE FOR CIRCU T
JUDCGE IN TH S C RCU T WHO RECEI VES THE HI GHEST NUMBER OF VOTES
SHALL BE 8 YEARS, AND THE TERM OF THE CANDI DATE RECEI VI NG THE
SECOND HI GHEST NUMBER OF VOTES SHALL BE 6 YEARS.

VIO [ Y CA Ul U0 CA Ul CA Cl O v

Jantvary—1—1981,—the— THE twenty-sixth judicial circuit consists

of the counties of Al pena, Al cona, Mntnorency, and Presque Isle
and has 2 judges. BEG NNING APRIL 1, 2003, THE TWENTY- SI XTH
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JUDI CI AL CIRCU T CONSI STS OF THE COUNTI ES OF ALPENA AND
MONTMORENCY. THIS CIRCU T SHALL HAVE 1 JUDGE BEG NNI NG ON THE
EARLI ER OF THE FOLLOW NG DATES:

(A) THE DATE ON VWHI CH A VACANCY OCCURS IN THE OFFICE OF C R
CUT JUDGE FOR THI'S JUDI CI AL CI RCUI T.

(B) TWELVE NOON, JANUARY 1, 2005.

Sec. 535. The thirty-fourth judicial circuit consists of
the counties of Arenac, Ogemaw, and Roscommon and has —tfudge-

. . , i b el . .
. , . . I .
shatH—be8—years— 2 JUDGES. BEG NNING APRIL 1, 2003, THE

THI RTY- FOURTH JUDI Cl AL Cl RCUI T CONSI STS OF THE COUNTI ES OF OCGCENMAW
AND ROSCOVMON AND HAS 1 JUDCGE.

Sec. 549b. The fiftieth judicial circuit consists of the
counties of Chi ppewa and Macki nac and has 1 judge. BEG NNI NG
APRI L 1, 2003, THE FI FTIETH JUDI Cl AL CI RCU T CONSI STS OF THE
COUNTY OF CH PPEWA AND HAS 1 JUDGE.

Sec. 549e. —Subjeet—to—seetion556a—the— THE fifty-third
judicial circuit consists of the county of Cheboygan and has 1
judge. BEGQ NNING APRIL 1, 2003, THE FIFTY-THIRD JUDICIAL CIRCU T
CONSI STS OF THE COUNTI ES OF CHEBOYGAN AND PRESQUE | SLE AND HAS 1
JUDGE.

Sec. 550a. (1) If a newjudicial circuit is proposed by
law, that new circuit shall not be created —fer— AND any circuit

j udgeshi p proposed for the circuit SHALL NOT be authorized or

H06299' 01 (S-1)
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filled by election unless each county in the proposed circuit, by
resol uti on adopted by the county board of conm ssioners, approves
the creation of the new circuit and each judgeshi p proposed for
the circuit and unless the clerk of each county adopting —steh—a—
THAT resolution files a copy of the resolution with the state
court adm nistrator not later than 4 p.m of the sixteenth
Tuesday preceding the August primary inmediately follow ng the
effective date of the amendatory act permtting the creation of
the new circuit. The state court admi nistrator shall inmrediately
notify the elections division of the departnment of state with
respect to each new judicial circuit and circuit judgeship autho-
rized pursuant to this subsection.

(2) By proposing a new judicial circuit and 1 or nore cir-
cuit judgeships for the circuit, the legislature is not creating
that circuit or any judgeship in the circuit. |If a county,
acting through its board of comm ssioners, approves the creation
of a newcircuit and 1 or nore circuit judgeships proposed by | aw
for that circuit, that approval constitutes an exercise of the
county's option to provide a new activity or service or to
increase the level of activity or service offered in the county
beyond that required by existing |law, as the el enents of that
option are defined by —Act—No—3161+of thePubtecActs—of 1979

. . . . o i . ,
1979 PA 101, MCL 21.231 TO 21.244, and a voluntary acceptance by
the county of all expenses and capital inprovenents which may
result fromthe creation of the new circuit and each judgeship.

However, the exercise of the option does not affect the state's

H06299' 01 (S-1)
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obligation to pay a portion of the circuit judge's or judges
salary as provided by law, or to appropriate and di sburse funds
to the county for the necessary costs of state requirenents
established by a state | aw which becones effective on or after
Decenber 23, 1978.

(3) Each circuit judgeship created pursuant to subsection
(1) shall be filled by election pursuant to —Act—No—31i6—of—the
Pubtec—Aets—of—1954,—as—arended,—betrng—secttons—168—1+to—168-992
of—the—M-echi-gan—Corpit+ed—taws— THE M CH GAN ELECTI ON LAW 1954 PA
116, MCL 168.1 TO 168.992. The first termof each circuit judge-
ship shall be 6 years, unless the law permtting the creation of
the new circuit and 1 or nore judgeships provides for a termof a
di fferent |ength.

(4) THE REFORVATI ON OF THE ELEVENTH, TWENTY- THI RD,
TVENTY- SI XTH, THI RTY- FOURTH, FI FTI ETH, AND FI FTY- TH RD JUDI Cl AL
Cl RCU TS PURSUANT TO THE 2002 AMENDATORY ACT THAT ADDED THI S SUB-
SECTI ON DOES NOT REQUI RE THE APPROVAL OF THE COUNTY BQOARD CF COM
M SSI ONERS UNDER THI S SECTI ON OR SECTI ON 550.

SEC. 810A. THE PROBATE JUDGES IN THE COUNTI ES OF ARENAC, KALKASKA

AND
CRAWFORD HAVE THE POVER, AUTHORITY, AND TITLE OF A DI STRI CT JUDGE

W THI N THEI R RESPECTI VE COUNTI ES, I N ADDI TION TO THE PONER,
AUTHORI TY, AND TI TLE OF A PROBATE JUDGCE.

Sec. 821. (1) The follow ng probate judges shall not engage
in the practice of |aw other than as a judge and shall receive,
subj ect to subsection —A— (6), an annual salary provided in

this section:

H06299' 01 (S-1)
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(a) A probate judge of a county that is not part of a
proposed probate court district described in section 807.

(b) The probate judge in each probate court district in
which a majority of the electors voting on the question in each
county of probate court district has approved or approves cre-
ation of the district.

(c) A probate judge in a county having a popul ati on of
15,000 or nore according to the 1990 federal decennial census, if

the county is not part of a probate court district created pursu-

ant to | aw

(D) A PROBATE JUDGE DESCRI BED I N SECTI ON 810A.

(2) 3)y—t+H—the—sataryof—afustice—ofthesuprenre—court
exceeds—$128,538-—00—each— EACH probate judge shall receive an
annual salary determ ned as foll ows:

H06299' 01 (S-1)



© 00 N o o0~ W N PP

N DN N D NN DNDMNDN P P P PP PP PP PP
N o o~ WON P O O 0N o 0o~ N PP O

HB 5674S1, As Passed Senate, M arch 13, 2002
House Bill No. 5674 7

(a) A mninmm annual salary of the difference between 85% of
the salary of a justice of the suprene court and $45, 724. 00.

(b) An additional salary of $45,724.00 paid by the county or
by the counties conprising a probate court district. [If a pro-
bate judge receives a total additional salary of $45,724.00 from
the county, or fromthe counties conprising a probate court dis-
trict, and does not receive |less than or nore than $45, 724. 00,

i ncluding any cost-of-living allowance, the state shall reinburse
the county or counties the anpunt that the county or counties
have paid to the judge.

(3) 4)— Six thousand dollars of the m ni num annual sal ary
provi ded i n subsection (2) —+(3)—o6+—<4)— shall be paid by the
county, or by the counties conprising a probate court district,
and the bal ance of that m nimum annual salary shall be paid by
the state as a grant to the county or the counties conprising the
probate court district. The county, or the counties conprising
the probate court district, shall in turn pay that anount to the
probate judge. Beginning January 1, 1997, the state shall annu-
ally reinburse the county or counties $6,000.00 for each probate
judge to offset the cost of the county or counties required by
this section.

(4) —5)— The salary provided in this section is full com
pensation for all services perforned by a probate judge, except
as otherwi se provided by law. In a probate court district, each
county of the district shall contribute to the salary in the sane
proportion as the population of the county bears to the

popul ati on of the district.

H06299' 01 (S-1)
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(5) —6)— An additional salary determ ned by the county
board of conm ssioners may be increased during a termof office
but shall not be decreased except to the extent of a general
salary reduction in all other branches of governnment in the
county. In a county where an additional salary is granted, it
shall be paid at the sanme rate to all probate judges regularly
hol di ng court in the county.

(6) H— An increase in the amobunt of salary payable to a
j udge under subsection (1) caused by an increase in the salary
payable to a justice of the suprene court resulting fromthe
operation of 1968 PA 357, MCL 15.211 to 15.218, is not effective
until February 1 of the year in which the increase in the salary
of a justice of the supreme court becones effective. If an
increase in salary beconmes effective on February 1 of a year in
which an increase in the salary of a justice of the suprene court
becones effective, the increase is retroactive to January 1 of
t hat year.

Sec. 82la. In addition to the reinbursenent under section
821(2)(b) —or—(3){b)y— to a county or to counties for anounts paid
for probate judges' salaries, the state shall reinburse the

county or counties for anpunts paid as the enployer's share for

probat e judges' federal social security and nedi care taxes.

Sec. 822. (1) —TFheprobatejudge—of—a—countyhaving—apopu—
. : I , . I :

Lo . | L A
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PROBATE JUDGE NOT DESCRI BED I N SECTION 821 shall receive an
annual salary of $20,000.00. Six thousand dollars of the m ninmm
annual salary provided by this subsection shall be paid by the
county and the bal ance of the m ni mum annual salary shall be paid
by the state as a grant to the county. The county shall, in
turn, pay that anmount to the probate judge.

(2) The annual salary provided in subsection (1) nmay be
i ncreased but shall not be decreased during the termfor which
t he probate judge has been el ected or appointed. This salary is
in full conpensation for all services perforned by the person as
probat e judge, except as otherw se provided by |law. A probate
j udge whose annual salary is provided in subsection (1) shall not
represent a party in a contested proceeding in the probate court
of this state.

(3) In addition to the salary provided in subsection (1), a
probate judge nmay receive fromthe county in which he or she reg-
ularly holds court an additional salary of not nore than
$43, 000. 00, as determ ned by the county board of commi ssioners.
The additional salary nay be increased during a termof office
but shall not be decreased except to the extent of a general
salary reduction in all other branches of governnent in the
county.

(4) The total annual salary of a probate judge, including
the salary provided in subsection (1) and any additional salary
granted by the county under subsection (3), shall not exceed
$63, 000. 00.

H06299' 01 (S-1)
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(5) From funds appropriated to the judiciary, the state
shall pay to a county described in subsection (1) a state salary
st andar di zati on paynment of $5,750.00 for each probate judge and
an additional paynent of $6,000.00 for each probate judge to
of fset the portion of m ninum annual salary paid by the county.

Sec. 8143. The seventy-eighth district consists of the
counti es of Newaygo and Lake, is a district of the first class,
and has 1 judge. BEGQ NNING APRIL 1, 2003, THE SEVENTY- El GHTH
DI STRI CT CONSI STS OF THE COUNTI ES OF NEVAYGO AND OCEANA, 1S A
DI STRICT OF THE FI RST CLASS, AND HAS 1 JUDGE.

Sec. 8144. The seventy-ninth district consists of the coun-
ties of Oceana and Mason, is a district of the first class, and
has 1 judge. BEG NNING APRIL 1, 2003, THE SEVENTY- N NTH DI STRI CT
CONSI STS OF THE COUNTI ES OF LAKE AND MASON, IS A DI STRICT OF THE
FI RST CLASS, AND HAS 1 JUDCGCE.

Sec. 8146. The eighty-first district consists of the coun-
ties of losco and Arenac, is a district of the first class, and
has 1 judge. BEG NNING APRIL 1, 2003, THE ElI GHTY- FI RST DI STRI CT
CONSI STS OF THE COUNTI ES OF ALCONA, ARENAC, |1 0OSCO AND OSCODA, 1S
A DI STRICT OF THE FI RST CLASS, AND HAS 1 JUDCE.

Sec. 8147. The eighty-second district consists of the coun-

ties of Alcona, Oscoda, and Ogemaw, is a district of the first

class, and has 1 judge. —Subject—to—seet+on—=81r5—thts—distrtet
- . . , . :
. . . . . . .
. . , . e I .
onrty——shatH—be—4—years— BEG NNING APRIL 1, 2003, THE

H06299' 01 (S-1)
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1 EIGHTY-SECOND DI STRI CT CONSI STS OF THE COUNTY OF OGEMAW | S A
2 DI STRICT OF THE FI RST CLASS, AND HAS 1 JUDCE.
3 Sec. 8148. The eighty-third district consists of the coun-
4 ties of Roscommon and Crawford, is a district of the first class,
5 and has 1 judge. BEG NNING APRIL 1, 2003, THE EI GHTY-TH RD DI S-
6 TRICT CONSI STS OF THE COUNTY OF ROSCOMWMON, IS A DI STRICT OF THE
7 FIRST CLASS, AND HAS 1 JUDGE.
8
9

Sec. 8152. —(1H—Exeept—asprovided—in—subseetron—{(2)—the

etghty—sevenrth—dt-striet—econststs—of the—count+es—of Kalkaska;
10 Antr+m—and—osego—t+s—a—daistrtet—ofthefHrst—ectass—andhas—2
11 judges—
12 2)—EHeetiveMareh—26—2000—the— THE ei ghty-seventh dis-
13 trict consists of the counties of Kalkaska and Gtsego, is a dis-
14 trict of the first class, and has 1 judge. EFFECTIVE APRIL 1,
15 2003, THE EI GHTY- SEVENTH DI STRI CT CONSI STS OF THE COUNTI ES OF
16 CRAWORD, KALKASKA, AND OTSEGO, IS A DI STRICT OF THE FI RST CLASS,
17 AND HAS 1 JUDGE.
18 Sec. 8176. (1) If a newdistrict is proposed by |aw, that
19 new district shall not be created —ner— AND any district judge-
20 ship proposed for the district SHALL NOT be authorized or filled
21 by election unless each district control unit in the proposed
22 district, by resolution adopted by the governing body of the dis-
23 trict control unit, approves the creation of the new district and
24 each judgeship proposed for the district and unless the clerk of
25 each district control unit adopti ng —steh—a— THAT resol ution
26 files a copy of the resolution with the state court adm nistrator

27 not later than 4 p.m of the sixteenth Tuesday precedi ng the

H06299' 01 (S-1)
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August primary for the election i mediately preceding the
effective date of the new district. The state court adm nistra-
tor shall imediately notify the elections division of the
departnent of state with respect to each new judicial district
and district judgeship authorized pursuant to this subsection.

(2) A resolution required under subsection (1) that is filed
before the effective date of the anmendatory act that authorized
that new district is a valid approval for purposes of this sec-
tion only if the filing occurs within the 2-year state |egisla-
tive session during which the amendatory act was enacted. A res-
ol ution required under subsection (1) that is filed after the
effective date of the amendatory act that authorized that new
district is a valid approval for purposes of this section only if
the filing occurs not later than 4 p.m of the sixteenth Tuesday
precedi ng the August primary for the election inmedi ately preced-
ing the effective date of the new district.

(3) By proposing a new district and 1 or nore district
judgeships for the district, the legislature is not creating that
district or any judgeship in the district. |If a district control
unit, acting through its governi ng body, approves the creation of
a new district and 1 or nore district judgeships proposed by |aw
for that district, that approval constitutes an exercise of the
district control unit's option to provide a new activity or serv-
ice or to increase the level of activity or service offered in
the district control unit beyond that required by existing |aw,
as the elenents of that option are defined by —Aect—No—18t+ofthe

Pubtec—Aets—of 1979 —betng—sectons 2123t to 21244 of the

H06299' 01 (S-1)
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M-ehi-gan—Corpited—taws— 1979 PA 101, MCL 21.231 TO 21.244, and a
vol untary acceptance by the district control unit of all expenses
and capital inprovenents which may result fromthe creation of
the new district and each judgeship. However, the exercise of
the option does not affect the state's obligation to pay the sane
portion of each judge's salary which is paid by the state to
ot her district judges as provided by law, or to appropriate and
di sburse funds to the district control unit for the necessary
costs of state requirenents established by a state | aw which
becones effective on or after Decenber 23, 1978.

(4) Each district judgeship created pursuant to subsection
(1) shall be filled by election pursuant to the M chigan el ection
| aw, —Act—No—116—oefthePubtec—-Acts—of—1954—being—Ssections
168—1t+0—168-992of theMehigan—Conpitted—taws— 1954 PA 116, MCL
168.1 TO 168.992. The first termof each district judgeship
shall be 6 years, unless the law permitting the creation of the
new district and 1 or nore judgeships provides for a termof a
di fferent |ength.

(5) THE REFORVATI ON OF THE SEVENTY- El GHTH, SEVENTY- NI NTH,
El GHATY- FI RST, EI GHTY- SECOND, EI GHTY- THI RD, AND El GHTY- SEVENTH
JUDI CI AL DI STRI CTS PURSUANT TO THE 2002 AMENDATORY ACT THAT ADDED
THI S SUBSECTI ON DOES NOT REQUI RE THE APPROVAL OF THE DI STRI CT
CONTROL UNI'T UNDER THI' S SECTI ON OR SECTI ON 8175.

Enacting section 1. Section 9948 of the revised judicature
act of 1961, 1961 PA 236, MCL 600.9948, is repeal ed.
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