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HB 5761S1, As Passed Senate, September 19, 2002

SENATE SUBSTI TUTE FOR
HOUSE BILL NO 5761
(As anended by the Senate Septenber 19, 2002)

A bill to amend 1978 PA 368, entitled
"Public health code,"
by amendi ng sections 20145, 21523, and 22209 (MCL 333. 20145,
333. 21523, and 333.22209), sections 20145 and 22209 as anended by
1993 PA 88.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 20145. (1) Before contracting for and initiating a
construction project involving new construction, additions, nod-
erni zations, or conversions of a health facility or agency with a
capital expenditure of $1,000, 000.00 or nore, a person shal
obtain a construction permt fromthe departnment. The DEPARTMENT
SHALL NOT | SSUE THE permt —shatH—mot—be—+ssted— under this sub-
section unless the applicant holds a valid certificate of need if
a certificate of need is required for the project pursuant to

part 222.
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(2) To protect the public health, safety, and welfare, the
departnment may pronulgate rules to require construction permts
for projects other than those described in subsection (1) and the
subm ssi on of plans for other construction projects to expand or
change service areas and services provided.

(3) If a construction project requires a construction permt
under subsection (1) or (2), but does not require a certificate
of need under part 222, the departnent shall require the appli-
cant to submt information considered necessary by the departnent
to assure that the capital expenditure for the project is not a
covered capital expenditure as defined in section 22203(9).

(4) If a construction project requires a construction perm:t
under subsection (1), but does not require a certificate of need
under part 222, the departnent shall require the applicant to
submt information on a 1-page sheet, along with the application
for a construction permt, consisting of all of the follow ng:

(a) A short description of the reason for the project and
t he fundi ng source.

(b) A contact person for further information, including
address and phone nunber.

(c) The estinmated resulting increase or decrease in annual
operating costs.

(d) The current governing board nmenbership of the
appl i cant.

(e) The entity, if any, that owns the applicant.

(5) The information filed under subsection (4) shall be nade

publicly available by the departnment by the sane nethods used to
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make i nformation about certificate of need applications publicly
avai | abl e.
(6) The review and approval of architectural plans and nar-

rative shall require that the proposed construction project is

1
2
3
4
5 designed and constructed in accord with applicable statutory and
6 other regulatory requirenments. | N PERFORM NG A CONSTRUCTI ON

7 PERMT REVIEWFOR A HEALTH FACI LI TY OR AGENCY UNDER THI S SECTI ON
8 THE DEPARTMENT SHALL, AT A M NIMUM APPLY THE STANDARDS CONTAI NED
9 |IN THE DOCUMENT ENTI TLED "M NI MUM DESI GN STANDARDS FOR HEALTH

10 CARE FACILITIES IN M CH GAN' PUBLI SHED BY THE DEPARTMENT AND

11 DATED MARCH 1998. THE STANDARDS ARE | NCORPCRATED BY REFERENCE

12 FOR PURPOSES OF THI S SUBSECTI ON. THE DEPARTMENT MAY PROMULGATE
13 RULES THAT ARE MORE STRI NGENT THAN THE STANDARDS | F NECESSARY TO
14 PROTECT THE PUBLI C HEALTH, SAFETY, AND WELFARE

15 (7) The departnment shall pronulgate rules to further pre-

16 scribe the scope of construction projects and other alterations
17 subject to review under this section.

18 (8) The departnent nmay waive the applicability of this sec-
19 tion to a construction project or alteration if the waiver wll

20 not affect the public health, safety, and welfare.

21 (9) Upon request by the person initiating a construction

22 project, the department may review and i ssue a construction

23 permt to a construction project that is not subject to

24 subsection (1) or (2) if the departnent determ nes that the

25 review w ||l pronote the public health, safety, and wel fare.

26 (10) The departnment shall assess a fee for each review

27 conducted under this section. The fee —shatt—be— IS .5% of the
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first $1, 000, 000.00 of capital expenditure and .85% of any anount
over $1, 000, 000.00 of capital expenditure, up to a nmaxi mum of
$30, 000. 00.

(11) As used in this section, "capital expenditure" neans
that termas defined in section 22203(2), except that it does not
i ncl ude the cost of equipnment that is not fixed equi pnent.

Sec. 21523. (1) The rules for operation and mai nt enance of
hospitals shall not be less strict than those required for certi-
fication of hospitals under —PubHetaw89-9+—42UY-S€—1395x+to
1395pp— PART D OF TITLE XVIII OF THE SOCI AL SECURI TY ACT,

CHAPTER 531, 79 STAT. 313, 42 U. S.C. 1395x to 1395yy AND 1395bbb
TO 1395ggg.
(2) The standards —ang—rttes— relating to construction,

addi ti ons, nodernization, or conversion OF HOSPI TALS shall not be

| ess strict than —these—+egut+retd—for—federal—asststance—under—the

I ool | L eal faeilits | : ' s e
291—+to0—29%t6— THE STANDARDS CONTAI NED I N THE DOCUMENT ENTI TLED

"M Nl MUM DESI GN STANDARDS FOR HEALTH CARE FACI LI TIES I N M CH GAN"
PUBLI SHED BY THE DEPARTMENT, DATED MARCH 1998.

Sec. 22209. (1) Except as otherwi se provided in this part,
a person shall not do any of the followi ng without first obtain-
ing a certificate of need:

(a) Acquire an existing health facility or begin operation
of a health facility at a site that is not currently licensed for
that type of health facility.

(b) Make a change in the bed capacity of a health facility.
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(c) Initiate, replace, or expand a covered clinical
servi ce.

(d) Make a covered capital expenditure.

(2) Acertificate of need is not required for a reduction in
Iicensed bed capacity or services at a licensed site.

(3) An applicant seeking a certificate of need for the
acquisition of an existing health facility may file a single,
consol i dated application for the certificate of need if the
project results in the acquisition of an existing health facility
but does not result in an increase or relocation of |icensed beds
or the initiation, expansion, or replacenent of a covered clini-
cal service. Except as otherwi se provided in this subsection, a
person acquiring an existing health facility is subject to the
applicable certificate of need review standards in effect on the
date of the transfer for the covered clinical services provided
by the acquired health facility. The departnment nay except 1 or
nore of the covered clinical services listed in section
22203(10) (b), except the covered clinical service listed in sec-
tion 22203(10)(b)(iv), fromthe m nimum volunme requirenents in
the applicable certificate of need review standards in effect on
the date of the transfer, if the equipnment used in the covered
clinical service is unable to neet the m ni mum vol une require-
nments due to the technol ogical incapacity of the equipnent. A
covered clinical service excepted by the departnent under this
subsection is subject to all the other provisions in the applica-
ble certificate of need review standards in effect on the date of

the transfer, except m nimum vol ume requirenents.
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(4) The center for rural health created in section 2612
shal | designate a certificate of need onmbudsman to provide tech-
ni cal assistance and consultation to hospitals and communities
| ocated in rural counties regarding certificate of need proposals
and applications under this part. The onbudsman shall al so act
as an advocate for health concerns of rural counties in the
devel opnment of certificate of need review standards under this
part.

(5) A HGOSPI TAL LI CENSED UNDER PART 215 IS NOT REQUI RED TO
OBTAI N A CERTI FI CATE OF NEED TO PROVIDE 1 OR
MORE OF THE COVERED CLI NI CAL SERVI CES LI STED I N SECTI ON 22203(10)
OR TO USE LONG TERM CARE UNI T BEDS OR ACUTE CARE BEDS THAT ARE
OMED AND LOCATED I N A VETERANS HEALTH CARE FACILITY I F THE HOS-
PI TAL SATI SFI ES EACH OF THE FOLLOW NG

(A) THE HOSPI TAL HAS AN ACTI VE AFFI LI ATI ON W TH THE VETERANS
HEALTH CARE FACI LI TY.

(B) THE HOSPI TAL HAS PHYSI Cl ANS WHO HAVE FACULTY APPO NT-
MENTS AT THE VETERANS HEALTH CARE FACI LI TY.

(C) THE HOSPI TAL HAS ENTERED | NTO A JO NT- USE AGREEMENT W TH
THE VETERANS HEALTH ADM NI STRATI ON OR | TS DESI GNEE.

(D) THE HOSPI TAL HAS AN ACTI VE GRANT OR AGREEMENT W TH THE
STATE OR FEDERAL GOVERNMENT TO PROVIDE 1 OR MORE OF THE FOLLOW NG
FUNCTI ONS CONCERNI NG Bl OTERRCRI SM  EDUCATI ON, PATI ENT CARE,
RESEARCH, OR TRAI NI NG

(6) AS USED IN THI S SECTI ON, "JO NT- USE AGREEMENT" MEANS A
VWRI TTEN AGREEMENT BETWEEN A VETERANS HEALTH CARE FACI LI TY AND A
HOSPI TAL LI CENSED UNDER PART 215 FOR THE USE OF THE VETERANS
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1 HEALTH CARE FACI LI TY'S BEDS OR EQUI PMENT I N PROVI DI NG THE COVERED
2 CLIN CAL SERVI CES.
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