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HB 5832, As Passed Senate, June 4, 2002

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 5832

A bill to anmend 1988 PA 466, entitled
"Ani mal industry act,"
by amendi ng sections 3, 4, 6, 8, 9, 11b, 12, 13a, 14, 16, 19, 22,
30a, 30b, 33, and 44 (MCL 287.703, 287.704, 287.706, 287.708,
287.709, 287.711b, 287.712, 287.713a, 287.714, 287.716, 287.719,
287.722, 287.730a, 287.730b, 287.733, and 287.744), sections 3,
4, 6, 8, 9, 12, 14, 16, 19, 30a, 30b, 33, and 44 as anended and
sections 11b and 13a as added by 2000 PA 323 and section 22 as
anended by 1996 PA 369; and to repeal acts and parts of acts.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 3. (1) "Accredited veterinarian" means a veterinarian
approved by the —deputy— adm nistrator of the United States
departnment of agriculture, aninmal and plant health inspection

servi ce ——vetert+rary—servie€es— in accordance with provisions of
9 CF.R part 161, —Ar—atceret-ted—vetertnartan—+s— AND
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consi dered preapproved to performcertain functions of federal
and cooperative state/federal prograns.

(2) "Animal" neans nol | usks, crustaceans, and vertebrates
ot her than human beings including, but not limted to, |ivestock,

exotic animals, aquaculture, and donestic ani mals.

(3) "Animal novenment certificate" means —a—prinated—+Form

atdopted—bythe—departrent—and—conpteted— AN MAL MOVEMENT AUTHORI -
ZATI ON ESTABLI SHED I N A MANNER APPROVED and i ssued by the direc-

tor that contains, at a mninmnum the follow ng information
regarding aninmals or an ani nmal:

(a) The point of origin and point of destination.

(b) Oficial identification.

(c) Anticipated novenent date.

(d) Any required official test results for bovine
t uber cul osi s.

(4) "Aquacul ture" means the commercial husbandry of aquacul -
ture species on the approved |ist of aquacul ture species under
the M chi gan aquacul ture devel opnent act, 1996 PA 199,

MCL 286.871 to 286.884, including, but not limted to, the cul-
turing, producing, grow ng, using, propagating, harvesting,
transporting, inporting, exporting, or marketing of any products,
coproducts, or by-products of fish, crustaceans, nollusks, rep-
tiles, and anphibians, reared or cultured under controlled condi -
tions in an aquaculture facility.

(5) "Aquaculture facility" nmeans that term as defined under
the M chi gan aquacul ture devel opnent act, 1996 PA —3999— 199,

MCL 286.871 to 286. 884.
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(6) "Approved vacci ne" neans a veterinary bi ol ogical
adm nistered to livestock or other animals to induce inmunity in
t he reci pi ent —Fhe—tuse—ofthe—approved—vaceirnre—+n—thts—state
shatt+—be— AND approved by the state veterinarian.

(7) "Carcasses" neans the dead bodies of aninmals, poultry,
or aquaculture. Carcasses do not include rendered products.

(8) "Cattle" neans all bovine (genus bos) animals, bovine-
i ke animals (genus bison) also commonly referred to as Anmerican
buffal o or bison and any cross of these species unless otherw se
specifically provided.

(9) "Cattle inportation lot" nmeans a prem ses registered
wWith the departnment and used only to feed cattle in preparation
for slaughter.

(10) "Conmm ngling" neans concurrently or subsequently shar-
i ng or subsequent use by livestock or other donmestic animals of
the sane pen or sane section in a facility or sanme section in a
transportation unit where there is physical contact or contact
with bodily excrenents, AEROSOLS, or fluids fromother |ivestock
or donestic ani nal s.

(11) "Consignee" neans the person receiving the aninmals at
the point of destination naned on the official interstate or
intrastate health certificate, official interstate certificate of
veterinary inspection OR ANl MAL MOVEMENT CERTI FI CATE, entry
aut hori zation form FISH DI SEASE | NSPECTI ON REPORT, owner -shi pper
statenent, or sales invoice.

(12) "Contagious disease" neans an illness due to a specific

i nfectious agent or suspected infectious agent or its toxic
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products which arises through transm ssion of that agent or its
products froman infected animal, or inaninate reservoir to a
suscepti ble host, either directly or indirectly through an inter-
nmedi ate plant or animal host, vector, or the inani mate environ-
ment, or via an airborne mechani sm

(13) "Deal er"” neans any person REQUI RED TO BE LI CENSED UNDER
1937 PA 284, MCL 287.121 TO 287.131, AND engaged in the business
of buying, receiving, selling, exchanging, transporting, negoti-
ating, or soliciting the sale, resale, exchange, transportation,
or transfer of |ivestock. —Fhis—act—doesrnot—exenrpt—aperson

: . » I . ; | be Lt | | )3
PA2Z284—ME—28F+121+t628+131+—

(14) "Departnent” nmeans the M CH GAN departnent of
agricul ture.

(15) "Direct novenent" nmeans transfer of animals to a desti-
nati on without unloading the animals en route and w t hout expo-
sure to any other animals or bodily excrenents, AEROSOLS, or
fluids from other aninals.

(16) "Director"” means the director of the M CH GAN depart -
ment of agriculture or his or her authorized representative.

(17) "Disease" neans any ani mal health —+sste— CONDI TI ON

wi th POTENTI AL FOR econom ¢ —t+fpacts—+hr—teras—of—+estr+etetd—rove—

| MPACT, public OR ANI MAL heal th concerns, —mHt+pte—eatses— or
food safety —+sstes— CONCERNS.

(18) "Distribute” nmeans to deliver other than by

adm ni stering or dispensing a veterinary bi ol ogical .
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(19) "Donestic animal" means those species of aninmals that
live under the husbandry of humans.

(20) "Emergency fish diseases" neans certain infectious dis-
eases of fish that are transm ssible directly or indirectly from
1 fish to another and are not known to exist within the waters of
the state. Energency fish diseases include, but are not limted
to, viral henorrhagic septicem a, infectious hematopoietic necro-
sis, ceratonyxosis, and proliferative kidney disease.

(21) "Equine" neans all animals of the equine fam |y which
i ncl udes horses, asses, jacks, jennies, hinnies, nules, donkeys,
burros, ponies, and zebras.

(22) "Exhibition or exposition" means a congregation, gath-
ering, or collection of livestock that are presented or exposed
to public view for show, display, swap, exchange, entertainnent,
educati onal event, instruction, advertising, or conpetition.

Exhi bition or exposition does not include |livestock for sale at
public stockyards, auctions, saleyards, and |ivestock yards

i censed under the provisions of 1937 PA 284, MCL 287.121 to
287. 131.

(23) "Exhibition facility" nmeans any facility used or
intended to be used for public view, show, display, swap,
exchange, entertainment, advertisenent, educational event, or
conpetition involving livestock. Exhibition facility does not
i ncl ude a public stockyard, an auction saleyard, and a |livestock
yard where |ivestock are accepted on consignnment and the auction

method is used in the marketing of the |ivestock.
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(24) "Exhibitor" neans any person who presents |ivestock for
public display, exhibition, or conpetition or enters livestock in
a fair, show, exhibition, or exposition.

(25) "Exotic animal" neans those animals that are not
—dorrestt+e—or—any—e€ross—of —those—antatsrnot—doerestie€— NATIVE to
North Aneri ca.

(26) "Fair" neans a conpetition and educational exhibition
of agricultural commdities and manufactured products for which
prem unms may be paid and which is conducted by an association or
governnmental entity.

(27) "Feral sw ne" neans swi ne which have lived their life
or any part of their life as free roam ng or not under the hus-
bandry of humans.

Sec. 4. (1) "Fish disease inspection report” neans a docu-
ment available fromthe Geat Lakes fishery comm ssion conpl eted
by a fish health official giving evidence of inspections and
di agnosti c work perforned.

(2) "Fish health official™ means a fish health speciali st
identified by nenber agencies of the Geat Lakes fish disease
control commttee to the chair of the Geat Lakes fish disease
control conmttee responsible for conducting fish-hatchery
i nspections and the issuance of inspection reports.

(3) "Flock"” neans all of the poultry on 1 prem ses or, upon
the discretion of the departnent, a group of poultry that is seg-
regated fromall other poultry for at |east 21 days.

(4) "Garbage" neans any aninmal origin products, including

those of poultry and fish origin, or other animl materi al
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resulting fromthe handling, processing, preparation, cooking,
and consunption of foods. Garbage includes, but is not Iimted
to, any refuse of any type that has been associated with any such
material at any time during the handling, preparation, cooking,

or consunption of food. Garbage does not include rendered pro-
ducts or manure.

(5) "G ade" —status"— neans an ani mal for which no proof of
registration with an appropriate breed registry is provided.

(6) "Hatchery" neans incubators, hatchers, and auxiliary
equi pment on 1 prem ses operated and controlled for the purpose
of hatching poultry.

(7) "Hatching poultry eggs" neans eggs for use in a hatchery
to produce young poultry or to produce enbryonated eggs.

(8) "Herd or flock of origin" nmeans any herd or flock in
whi ch animals are born and remain until novenent or any herd or
fl ock which animals remain for at |east 30 days imediately fol-
| ow ng direct novenent into the herd or flock from another herd
or flock. Herd or flock of origin includes the place of origin,
prem ses of origin, and farm of origin.

(9) "Infectious disease" neans an infection or disease due
to the invasion of the body by pathogenic organisns.

(10) "lsol ated" nmeans the physical separation of animals by
a physical barrier in such a manner that other animls do not
have access to the isolated ani mals' body, excrenment, AEROSCLS,
or discharges, not allowng the isolated aninmals to share a
building with a common ventilation systemw th other animls, and

not allowing the isolated animals to be within 10 feet of other

H06068' 01 (S-1)
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animals if not sharing a building with a comon ventilation
system |Isolated ani mals have a —noencorronr— feed and wat er
system separate from ot her ani mal s.

Sec. 6. (1) "Oficial calfhood vaccinate" neans fenale
cattle that are vaccinated by an accredited veterinarian with a
United States department of agriculture approved brucella abortus
vaccine in accordance with procedures and at an age approved by
the director.

(2) "Oficial identification"” means an identification ear
tag, tattoo, electronic identification, or other identification
approved by the United States departnent of agriculture or the
depart nment.

(3) "Oficial interstate health certificate" or "official
interstate certificate of veterinary inspection” neans a printed
form adopted by any state that docunents the information required
under section 20 and that is issued for aninmals being inported to
or exported fromthis state within 30 days before the inportation
or exportation of the animals it describes. A photocopy of an
official interstate health certificate or an official interstate
certificate of veterinary inspection is CONSIDERED an offici al
copy if certified as a true copy by the issuing veterinarian or a
livestock health official of the state of origin.

(4) "Oficial test” neans a sanple of specific material col-
| ected froman animal by an accredited veterinarian, STATE OR
FEDERAL VETERI NARY MEDI CAL OFFI CER, or other person authorized by
the director —— and anal yzed by a | aboratory certified by the

United States departnment of agriculture or the departnent to

H06068' 01 (S-1)
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conduct the test, or a diagnostic injection adm nistered and

anal yzed by an accredited veterinarian OR A STATE OR FEDERAL VET-
ERI NARY MEDI CAL OFFI CER. An official test —shaHH—be— IS con-
ducted only by an accredited veterinarian OR A STATE OR FEDERAL
VETERI NARY MEDI CAL OFFI CER except under special perm ssion by the
di rector.

(5) "Oficial vaccination”™ nmeans a vaccination that the
director has designated as reportabl e, —AreoffHectal—vracetrra—
t+en——shatt—be— admi nistered by an accredited veterinarian OR A
STATE OR FEDERAL VETERI NARY MEDI CAL OFFI CER, and docunented on a
form supplied by the departnent.

(6) "Originate" refers to direct novenent of animals froma
herd or flock of origin.

(7) "Over 19 nonths of age" neans cattle that have the first
pair of permanent incisor teeth visibly present unless the owner
can docunent the exact age. Parturient or postparturient heif-
ers, regardless of their age, are considered over 19 nonths of
age.

(8) "Person" neans an individual, partnership, corporation,
cooperative, association, joint venture, or other legal entity
i ncluding, but not limted to, contractual relationships.

(9) "Poultry" means but is not limted to chickens, guinea
fow, turkeys, waterfow , pigeons, doves, peafow, and gane birds
that are propagated and nmai ntai ned under the husbandry of
humans.

(10) "Prior entry permt" neans a code that is obtained from

the department for specific species of livestock inported into
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the state that is recorded on the official interstate health
certificate or official interstate certificate of veterinary
i nspecti on BEFORE ENTRY | NTO THE STATE.

(11) "Privately owned cervid" neans all species of the
cervid famly including, but not Iimted to, deer, elk, npose,
and all other nmenbers of the fam |y cervidae raised or naintained
in captivity for the production of neat and other agricultural
products, sport, exhibition, or any other purpose. A privately
owned cervid at large will continue to be considered a privately
owned cervid as long as it bears —eff+etal— VI SIBLE
i dentification.

(12) "Privately owned cervid farnf neans any private or
public prem ses that contains 1 or nore privately owned cervids
and does not have any privately owned cervids renoved by the
hunti ng net hod.

(13) "Privately owned cervid ranch” nmeans any private or
public prem ses that contains 1 or nore privately owned cervids
and has privately owned cervids renoved by the hunting nethod.

(14) "Privately owned white-tailed deer or elk ranch" neans
any private or public prem ses that contain 1 or nore privately
owned white-tailed deer or privately owned el k and has privately
owned white-tailed deer or privately owned el k renoved by the
hunti ng net hod.

(15) "Pullorumtyphoid' neans a di sease of poultry caused by

bot h sal nonel la pull orum and sal nonel | a gal | i narum

H06068' 01 (S-1)
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(16) "Pullorumtyphoid clean flock” neans a flock that
receives and maintains this status by fulfilling the requirenments
prescribed in the national poultry inprovenent plan.

(17) "Quarantine" means enforced isolation of any animal or
group of animals or restriction of novenent of an animal or group
of animals, EQUI PVMENT, OR VEH CLES to or from any structure,
prem ses, or area of this state including the entirety of this
state.

(18) "Ratite" nmeans flightless birds having a flat breast-
bone without the keellike prom nence characteristic of nost
flying birds. Ratites include, but are not limted to, casso-
waries, kiws, ostriches, enus, and rheas.

(19) "Reasonabl e assi stance"” neans safely controlling an
animal by corralling, stabling, kenneling, holding, tying, chem -
cally restraining, or confining by halter or |eash or crowding
the animal in a safe and sensi bl e manner so an exam nation or
testing procedure considered necessary by the director can be
per f or med.

(20) "Rendered products" nmeans waste material derived in
whole or in part fromneat of any animal or other aninmal material
and ot her refuse of any character whatsoever that has been asso-
ciated wth any such material at any tinme during the handling,
preparation, cooking, or consunption of food that has been ground
and heat-treated to a m ninumtenperature of 230 degrees
Fahrenheit to make products including, but not limted to, aninal
protein neal, poultry protein neal, fish protein neal, grease, or

tall ow. Rendered products also include bakery wastes, eggs,
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candy wastes, and donestic dairy products including, but not
[imted to, mlKk.

(21) "Reportable di sease" neans an ani mal di sease on the
current reportable animal disease |ist maintained by the state
veterinarian that poses a serious threat to the |ivestock indus-
try, public health, or human food chain.

(22) "Slaughter facility prem ses” neans all facilities,
bui | di ngs, structures, including all imrediate grounds where
sl aughtering occurs under federal or state inspection, or other-
W se aut horized by the director.

(23) "Sow' nmeans any femal e swine that has farrowed or given
birth to or aborted 1 litter or nore.

(24) "State veterinarian" neans the chief animl health
official of the state as appointed by the director under section
7, or his or her authorized representative.

(25) "Swi ne" neans any of the ungulate mamuals of the famly
sui dae.

(26) "Term nal operation” neans a facility for cattle, PRI-
VATELY OMNED CERVI DS, and goats to allow for continued growh and
finishing until such tinme as the cattle, PRI VATELY OAMNED CERVI DS
and goats are shipped directly to slaughter.

(27) "Toxic substance" nmeans a natural or synthetic chem cal
in concentrations which alone or in conbination wth other natu-
ral or synthetic chemcals presents a threat to the health
safety, or welfare to human or animal |ife or which has the
capacity to produce injury or illness through ingestion,

i nhal ation, or absorption through the body surface.

H06068' 01 (S-1)
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(28) "Toxicol ogi cal disease" neans any condition caused by
or related to a toxic substance.

(29) "U. S. registered shield" neans a tattoo authorized and
approved by the United States departnent of agriculture for use
by an accredited veterinarian to designate cattle that have been
vacci nat ed agai nst brucellosis using an approved brucell a abortus
vacci ne.

(30) "Veterinarian" neans a person |icensed to practice vet-
erinary nedicine under article 15 of the public health code, 1978
PA 368, MCL 333. 16101 to 333.18838, or under a state or federal
| aw applicable to that person.

(31) "Veterinary biological" neans all viruses, serunmns,

t oxi ns, and anal ogous products of natural or synthetic origin, or
products prepared fromany type of genetic engineering, such as
di agnostics, antitoxins, vaccines, live mcroorganisns, killed

m croorgani sns, and the antigenic or immunizing conponents of

m croorgani sns i ntended for use in the diagnosis, treatnment, or
prevention of diseases in animals.

(32) "Waters of the state" neans groundwaters, | akes,
rivers, and streans and all other watercourses and waters within
the jurisdiction of the state and al so the G eat Lakes bordering
t he state.

(33) "WId animal" neans any nondonesticated ani mal or any
cross of a nondonesticated ani mal .

Sec. 8. (1) Under the direction of the director, the state

veterinarian shall do all of the follow ng:
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(a) Devel op and enforce policy and supervise activities to
carry out this act and other state and federal |aws, rules, and
regul ations that pertain to the health and welfare of animals in
this state on public or private prem ses.

(b) Pronul gate rules under the adm nistrative procedures act
of 1969, 1969 PA 306, MCL 24.201 to 24.328, for the use of veter-
i nary bi ol ogi cal s including diagnostic biological agents.

(c) Maintain a list of reportable animal diseases. The
state veterinarian shall review and update the |ist annually and
nore often if necessary.

(d) Maintain a list of veterinary biol ogicals whose sal e,
distribution, use, or adm nistration by any person is reported to
the director when requested by the director within 10 worki ng
days of the sale, distribution, use, or admnistration. The
state veterinarian shall review and update the |ist annually and
nore often if necessary.

(e) Develop and inplenent scientifically based surveill ance
and nonitoring prograns for reportable diseases when the director
determ nes, with advice and consultation fromthe |ivestock
i ndustry and veterinary profession, that these prograns would aid
in the control or eradication of a reportable di sease or —asst+st
+A— STRENGTHEN t he economic viability of the industry.

(2) The state veterinarian may require that the inportation
and use of veterinary biologicals or biological agents be
reported to the departnment and may restrict the use of certain

veterinary biologicals to veterinarians when the di sease or
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veterinary biological involved has a substantial inpact on public
heal th, animal health, or animal industry.

(3) Unless otherwi se prohibited by |aw, the state veterinar-
ian may enter upon any public or private prem ses to enforce this
act .

(4) A PERSON SHALL NOT G VE FALSE | NFORMATION I N A MATTER
PERTAI NI NG TO THI S ACT AND SHALL NOT | MPEDE OR HI NDER THE DI REC-
TOR IN THE DI SCHARGE OF H' S OR HER DUTI ES UNDER THI S ACT.

(5) UPON DEMAND OF THE DI RECTOR, A PERSON TRANSPORTI NG LI VE-
STOCK SHALL PRODUCE DOCUMENTATI ON THAT CONTAINS THE ORIG N OF
SHI PMENT, REQ STRATI ON OR PERM T COPI ES OR DOCUMENTATI ON, DOCU-
MENTATI ON DEMONSTRATI NG SHI PPI NG DESTI NATI ON, AND ANY OTHER PROOF
THAT MAY BE REQUI RED UNDER THI S ACT.

(6) THE DI RECTOR MAY WAI VE ANY TESTI NG REQUI REMENTS AFTER
EPI DEM OLOG C REVI EW

Sec. 9. (1) A person who discovers, suspects, or has reason
to believe that an animal is either affected by a reportable dis-
ease or contam nated with a toxic substance shall imediately
report that fact, suspicion, or belief to the director. The
director shall take appropriate action to investigate the
report. A person possessing an aninmal affected by, or suspected
of being affected by, a reportable disease or contam nated with a
toxi ¢ substance shall allow the director to exam ne the animal or
col l ect diagnostic specinens. The director nmay enter prem ses
where ani mal s, animal products, or aninmal feeds are suspected of
bei ng contam nated with an infectious or contagious disease, or a

di sease caused by a toxic substance and seize or inpound the
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ani mal products or feed |ocated on the prem ses. The director
may wi thhold a certain ampunt of aninmal products or feed for the
pur pose of controlled research and testing. A person who know
ingly possesses or harbors affected or suspected ani mals shal

not expose other animals to the affected or suspected animals or
ot herwi se nove the affected or suspected aninmals or aninmals under
guar anti ne except with perm ssion fromthe director.

(2) A person owning animals shall provide reasonabl e assi st-
ance to the director during the exam nation and necessary testing
pr ocedur es.

(3) The director may call upon a | aw enforcenent agency to
assist in enforcing the director's quarantines, orders, or any
ot her provisions of this act.

(4) A person shall not renmove or alter the official identi-
fication of an animal. A person shall not m srepresent an
animal's identity or the ownership of an animal. A person shal
not m srepresent the animal's health status to a potenti al
buyer.

(5) The director shall devise and inplenment a programto
conpensate |ivestock owners for livestock that die, are injured,
or need to be destroyed for humane —purposes— REASONS DUE TO
I NJURY OCCURRI NG whil e the |ivestock are —betrng—tested—or—under—a
strvetrtHanee—program UNDERGO NG MANDATORY OR REQUI RED TESTI NG

for a reportabl e disease.
(6) Any nedical or epidemological information that identi-
fies the owners of animals and is gathered in connection with the

reporting of a discovery, suspicion, or reason to believe that an
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animal is either affected by a reportabl e di sease or contam nated
With a toxic substance, or information gathered in connection

Wi th an investigation of the reporting of a discovery, suspicion,
or reason to believe that an animal is affected by a reportable
di sease or contamnated with a toxic substance is confidential,
is exenpt fromdisclosure under the freedom of information act,
1976 PA 442, MCL 15.231 to 15.246, and is not open to public

i nspection w thout the individual's consent unless public inspec-
tion is necessary to protect the public or animal health as
determ ned by the director. Such nedical or epidem ol ogical
information that is released to a |legislative body shall not con-
tain information that identifies a specific owner.

(7) As used in subsections (8) to (10):

(a) "Disease free zone" neans any area in the state with
defined di nensi ons determ ned by the departnent in consultation
with the United States departnent of agriculture to be free of
bovi ne tubercul osis I N LI VESTOCK

(b) "Infected zone" neans any area in the state with defined
di mensi ons in which bovine tuberculosis is present |IN LI VESTOCK
and separated fromthe disease free zone by a surveillance zone
as determ ned by the departnent in consultation with the United
St ates departnment of agriculture.

(c) "Oficial intrastate health certificate or official
intrastate certificate of veterinary inspection” neans a printed
form adopted by the departnment and conpl eted and i ssued by an

accredited veterinarian that docunents an animal's point of
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origin, point of destination, official identification, and any
required official test results.
(d) "Prior novenent permt" neans prior docunented perm s-

sion given by the director before novenent of |ivestock.

1
2
3
4
5 (e) "Surveillance zone" neans any area in the state with
6 defined di nensions —whieh— THAT i s —bovine—tuberculosts—disease
7 #ree—ant— | ocated adjacent and contiguous to an infected zone as
8 determ ned by the departnent in consultation with the United

9 States departnment of agriculture.

10 (8) The director may devel op, inplenent, and enforce scien-
11 tifically based novenent restrictions and requirenents including
12 official bovine tuberculosis test requirenments, prior novenent
13 permts, official intrastate health certificates or ani mal nove-
14 nment certificates to acconmpany novenent of animals, and official
15 identification of animals for novenent between or within a dis-
16 ease free zone, surveillance zone, and an infected zone, or any
17 conbi nation of those zones.

18 (9) The departnent shall conply with the follow ng proce-
19 dures before issuing —feverent—r+estr+etions—and—other— ZONI NG

20 requirenments described in subsection (8) that assure public

21 notice and opportunity for public comrent:

22 (a) Develop scientifically based —weverent—+est+r+etions—and
23 other— ZONING requirements with advice and consultation fromthe
24 livestock industry and veterinary profession.

25 (b) Place the proposed —+overenrt—t+estr+etions—and—other—

26 ZONI NG requirements on the comm ssion of agriculture agenda —fet—

27 at least 1 nonth before —+npterentat+on—and—attow pubHec—cormrent
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pefore—commsston—review— FlI NAL REVI EW AND ORDER BY THE
DI RECTOR.  DURI NG THE 1- MONTH PERI OD DESCRI BED IN TH S SUBDI VI -
SION, WRI TTEN COMVENTS MAY BE SUBM TTED TO THE DI RECTOR AND THE
DI RECTOR SHALL HOLD AT LEAST 1 PUBLI C FORUM W THI N THE AFFECTED
AREAS.

(c) Place the proposed —+overenrt—t+estr+etions—and—other—
ZONING requirenments at least 1 nonth before inplementation in a
newspaper of each county within the proposed —foverent
restr+et+on— ZONI NG REQUI REMENT area and at | east 2 newspapers
HAVI NG Cl RCULATI ON out si de of the proposed ZONI NG REQUI REMENT
ar ea.

(10) The —departrent— DI RECTOR may revi se or rescind nove-
ment restrictions and other requirenents described in
subsection (8), pursuant to this section, and any revision or
revocation of such novenment restrictions or other requirenents
shall conply with the procedure set forth in subsection (9)
UNLESS THE REVI SI ON DOES NOT ALTER THE BOUNDARY OF A PREVI OUSLY
ESTABLI SHED ZONE

(11) As used in subsections (12) to (32):

(a) "High-risk area” neans an area DESI GNATED BY THE

DI RECTOR where bovi ne tubercul osis has been di agnosed in

livestock. —Hrghrtsk—area—does—rnot—inetude—an—areawhere—tests

(b) "Intrastate MOVEMENT" neans MOVEMENT from 1 premi ses to
another within this state. | ntrast at e +na—referenece—+6— novement

H06068' 01 (S-1)



© 00 N o o~ W N PP

N NN NN DNNNRRR R R R R R R R
N~ O O M W N RFP O © 0 N O O N WN R O

HB 5832, As Passed Senate, June 4, 2002
House Bill No. 5832 20

does not include the novenent of |ivestock from1 prem ses within
the state directly to another prem ses within the state when both
prem ses are a part of the sane |ivestock operati on under common
ownership and both prem ses are directly interrelated as part of
the sane |ivestock operation EXCEPT THAT WHEN | NTRASTATE MOVEMENT
CAUSES LI VESTOCK TO CROSS FROM 1 ZONE | NTO ANOTHER ZONE, LI VE-
STOCK MUST MEET THE TESTI NG REQUI REMENTS FOR THEI R ZONE OF
ORI A N.

(c) "Potential high-risk area" neans an area —where—
DETERM NED BY THE DI RECTOR I N WHI CH bovi ne tubercul osis has been

di agnosed in wild animals only. —Petenttat—htgh-—r+sk—area—tdoes

(d) "Whol e herd" neans any isolated group of cattle, —ant—
PRI VATELY OMNED CERVI DS, OR goats —itZ2—renths—of—age—or—older—
mai nt ai ned on common ground for any purpose, or 2 or nore groups
of cattle, —ane— PRI VATELY OMNED CERVI DS, OR goats under conmon
owner shi p or supervision geographically separated but that have
an interchange or novenent of cattle, —ant— PRI VATELY OMNED CER-
VIDS, OR goats without regard to health status as determ ned by
the director.

(E) "WHOLE HERD TEST" MEANS A TEST OF ANY | SOLATED GROUP CF
CATTLE OR PRI VATELY OMNED CERVI DS 12 MONTHS OF AGE AND OLDER OR
GOATS 6 MONTHS OF AGE OR OLDER MAI NTAI NED ON COVMMON GROUND FOR
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ANY PURPCSE; 2 OR MORE GROUPS OF CATTLE, GOATS, OR PRI VATELY
OMED CERVI DS UNDER COVMON OANERSHI P OR SUPERVI SI ON GEOGRAPH-
| CALLY SEPARATED BUT THAT HAVE AN | NTERCHANGE OR MOVEMENT OF
CATTLE, GOATS, OR PRI VATELY OMED CERVI DS W THOUT REGARD TO
HEALTH STATUS AS DETERM NED BY THE DI RECTOR; OR ANY OTHER TEST OF
AN | SOLATED GROUP OF LI VESTOCK CONSI DERED A WHOLE HERD TEST BY
THE DI RECTOR.

(12) This section does not exenpt dairy herds from being
tested in the manner provided for by grade "A" pasteurized mlk
ordi nance, —1999— 2001 revision of the United States public
heal th service/food and drug adm nistration, with adm nistrative
procedures and appendi ces, set forth in the public health
service/ food and drug adm ni stration publication no. 229, and the
provi sions of the 1995 grade "A" condensed and dry m |k products
and condensed and dry whey-supplenent | to the grade "A" pasteur-
ized ml|k ordinance, —+999— 2001 revisions, and all anmendnents to
t hose publications thereafter adopted pursuant to the rules that
the director may pronul gate.

(13) The director may establish high-risk areas and poten-
tial high-risk areas based upon scientifically based
epi dem ol ogy. —Neti+Heat+on—shatt—begirven—throuwgh— THE DI RECTOR
SHALL NOTI FY the conm ssion of agriculture and PUBLI SH PUBLI C
NOTI CE in a newspaper OF EACH COUNTY with general circulation in
any area designated as a high-risk or potential high-risk area.

(14) —€attt+e— ALL CATTLE and goat herds |located in high-risk
areas shall be whol e herd bovine tuberculosis tested at |east

once per year. After the first whole herd bovi ne tubercul osis
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1 test, testing shall occur between 10 and 14 nonths fromthe

2 anniversary date of the first test. This section does not pre-

3 vent whole herd testing by the owner or by departnent mandate at
4 shorter intervals. WHEN 36 MONTHS OF TESTI NG FAILS TO DI SCLOCSE A
5 NEWY AFFECTED HERD W THI N THE Hl GH RI SK AREA OR ANY PORTI ON OF

6 THE H G4 Rl SK AREA, THE DI RECTOR SHALL REMOVE THE HI GH RI SK AREA
7 DESI GNATI ON FROM ALL OR PART OF THAT AREA

8 (15) Term nal operations located in high-risk areas in this
9 state are exenpt fromthe requirenents of subsection (14) and

10 shall be nmonitored by a witten surveillance plan approved by the
11 director.

12 (16) —€attt+e— ALL CATTLE and goat herds located in potentia
13 high-risk areas shall be whol e herd bovine tubercul osis tested

14 wthin 6 nonths after the director has established a potenti al

15 high-risk area or have a witten herd plan with a targeted whol e
16 herd bovine tuberculosis testing date. WHEN ALL HERDS MEET THE
17 TESTI NG REQUI REMENTS | MPOSED I N THI S SUBSECTI ON, THE DI RECTOR

18 SHALL REMOVE THE POTENTI AL HI GH Rl SK AREA DESI GNATI ON

19 (17) Term nal operations located in potential high-risk

20 areas in this state are exenpt fromthe requirenents of

21 subsection (16) and may be nonitored by a witten surveillance

22 plan approved by the director.

23 (18) Each owner of any privately owned cervid herd within a
24 high-risk area shall cause an annual whol e herd bovi ne tubercul o-
25 sis test to be conducted on all privately owned cervids 12 nonths
26 of age and older within the herd and all cattle and goats

27 6 nonths of age and older in contact with the cervids. Follow ng
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1 the initial annual whole herd test, subsequent whole herd tests
2 shall be conpleted at 9- to 15-nmonth intervals. This section
3 does not prevent whole herd testing by the owner or by departnent
4 mandate at shorter intervals.
5 (19) Each owner of any privately owned cervid ranch within a
6 high-risk area may el ect to undergo a tubercul osis slaughter sur-
7 veillance plan approved by the director in lieu of the annual
8 whole herd testing. This slaughter surveillance plan nust
9 include exam nation of animals renmoved fromthe herd for detec-

10 tion of tuberculosis. Exam nation nust be perforned by a state
11 or federal veterinarian or accredited veterinarian. The nunber
12 to be exam ned at each testing interval shall include adult ani-
13 mals and nust be equal to the anmpbunt necessary to establish an
14 official tuberculosis nonitored herd as defined in the bovine

15 tubercul osis eradication uniform nethods and rules, effective

16 January 22, 1999, and all amendnents to those publications there-
17 after adopted pursuant to rules that the director may

18 pronul gate.

19 (20) Al cattle and goat herds, EXCEPT LI VESTOCK ASSEMBLED
20 AT FEEDLOTS WHERE ALL ANI MALS ARE FED FOR SLAUGHTER BEFORE 24

21 MONTHS OF ACGE, THAT ARE |ocated in any area outside a high-risk
22 area or a potential high-risk area in this state shall be whol e
23 herd bovine tubercul osis tested between January 1, 2000 and

24 Decenber 31, 2003. Privately owned cervid herds |ocated in the
25 non-high-risk areas or potential high-risk areas shall be tested
26 per sections 30c and 30d. THE DI RECTOR MAY ORDER TESTI NG FOR ANY
27 REPORTABLE DI SEASE | N ANY GEOGRAPHI CAL AREA OR I N ANY HERD TO
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ACCOVPLI SH SURVEI LLANCE NECESSARY FOR THE STATE OF M CH GAN TO
PARTI Cl PATE I N THE NATI ONAL TUBERCULOSI S ERADI CATI ON PROGRAM TO
COVPLETE EPI DEM OLOG C | NVESTI GATI ONS FOR ANY REPORTABLE DI SEASE,
OR I N ANY | NSTANCE WHERE A REPORTABLE DI SEASE | S SUSPECTED. THE
Dl RECTOR MAY ESTABLI SH A SURVEI LLANCE TESTI NG PROGRAM FOR CATTLE
AND GOATS TO REPLACE THE TESTI NG PROTOCOL AND MEET THE | NTRASTATE
MOVEMENT REQUI REMENTS UNDER SUBSECTI ONS (22) AND (23). A PERSON
SHALL NOT SELL OR OFFER FOR SALE, MOVE, OR TRANSFER ANY LI VESTOCK
THAT ORI G NATE FROM A HERD OR AREA UNDER ORDER FOR TESTI NG BY THE
Dl RECTOR UNLESS THE LI VESTOCK HAVE MET THE REQUI REMENTS OF THE
ORDER | SSUED UNDER THI S SUBSECTI ON. | F A PERSON DOES NOT CAUSE A
HERD TO BE TESTED I N COVPLI ANCE WTH THI S ORDER, THE DI RECTOR
SHALL NOTI FY THE PERSON RESPONSI BLE FOR MANAGEMENT OF THE HERD OF
THE NECESSI TY FOR TESTI NG TO OCCUR AND THE DEADLI NE FOR TESTI NG
TO OCCUR AND SHALL QUARANTI NE ANY HERD THAT HAS NOT BEEN TESTED
UNTIL SUCH TI ME AS THE TESTI NG CAN BE COWPLETED BY STATE OR FED-
ERAL REGULATORY VETERI NARI ANS OR ACCREDI TED VETERI NARI ANS.

(21) Term nal operations and privately owned cervid prem ses
| ocated in any area outside a high-risk area or a potenti al
high-risk area in this state may be exenpted from subsection (18)
and may be nonitored by a witten surveillance plan approved by
the director.

(22) Subject to subsection (24), cattle and goats originat-
ing in an area not designated as a high-risk area noving intra-
state shall neet at least 1 of the following until the zone,
area, or the entirety of the state fromwhich they originate

recei ves tubercul osis-free status fromthe United States
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departnent of agriculture or under other circunstances as
approved by the director:

(a) Oiginate directly froma herd that has received an
of ficial negative whole herd bovine tuberculosis test within the
24 nmonths before the intrastate novenent.

(b) Has received an individual official negative bovine
tuberculosis test within 60 days before the intrastate
novement s.

(c) Has originated directly froman accredited bovine
tubercul osis-free herd as defined in title 9 of the code of fed-
eral regulations and the bovine tubercul osis eradication: uni-
form nmet hods and rules, effective January 22, 1999, approved by
veterinary services of the United States departnment of agricul -
ture, and all anmendnments to those publications thereafter adopted
pursuant to rules that the director may promul gate.

(23) Subject to subsection (24), cattle and goats originat-
ing in a high-risk area that nove intrastate shall neet at |east
1 of the following until the zone, area, or the entirety of the
state fromwhich they originate is no | onger designated as a
hi gh-risk area by the director or under other circunstances as
approved by the director:

(a) Oiginate directly froma herd that has received an
of ficial negative whole herd bovine tuberculosis test within the
12 nonths before the intrastate novenent.

(b) Has received an individual official negative bovine
tuberculosis test within 60 days before the intrastate

novenent s.
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(c) Has originated directly froman accredited bovine
tubercul osis-free herd as defined intitle 9 of the code of fed-
eral regulations and the bovine tubercul osis eradication: uni-
form nmet hods and rul es effective January 22, 1999, approved by
veterinary services of the United States departnment of agricul -
ture, and all anmendnments to those publications thereafter adopted
pursuant to rules that the director may promul gate.

(24) Cattle and goats not neeting subsection (22) or (23)
may be sold through a livestock auction market for slaughter
only. —Yefr+f+eatt+on— SLAUGHTER MUST OCCUR W THI N 5 DAYS AFTER
THE SALE. THE BUYER OF LI VESTOCK SOLD FOR SLAUGHTER SHALL PROVI DE
VERI FI CATI ON t hat —the—antrals—were—sotd—onty—for—staughter—and
that— the sl aughter occurred within 5 days after sal e —shatHt—be
presented— upon request of the director. FAILURE OF A BUYER OF
LI VESTOCK SOLD FOR SLAUGHTER TO COWPLY WTH TH S SUBSECTI ON
SUBJECTS THAT BUYER TO THE PENALTI ES AND SANCTI ONS OF THI S ACT.

(25) Privately owned cervids noving intrastate shall neet
requi renments under section 30b.

(26) Bovine tuberculosis testing required under this section

shal | be —contucted—by—anyof—the—fottowng:-

g . . I | I I .

N . . I w I . I I
of—agrteutture—

t€e)— AN OFFI Cl AL TEST. Accredited veterinarians under con-
tract and APPROVED UNDER THI S SUBSECTI ON MAY BE pai d by the
depart nent —er—theUnitetd—States—departrent—of—agr+ettture— FOR
TESTI NG SERVI CES. —Yetertrhartans—apptovetd—to—be—under—contract

H06068' 01 (S-1)



© 00 N o o~ W N P

N NN NN DNNNRRR R R R R R R
N~ O O M W N RFP O © 0 N O O N WN R O

HB 5832, As Passed Senate, June 4, 2002

House Bill No. 5832 27
aft— APPROVED VETERI NARI ANS pai d by the departnent or the United
St ates departnment of agriculture for bovine tuberculosis testing

required by this section nust attend —a— AN I NI TI AL bovi ne tuber -

cul osi s educational sem nar approved by the director. —Fobe

(27) vidtial—whot-et i i w I | mirred
boevirae— BOVI NE tubercul osis testing —+egut+retd—or—permtted-by
thts—seett+onr— shall be conducted by the departnent, United States
departnent of agriculture, or —p+rivate— ACCRED TED

veterinarians. —BegtanngJdanvary—1,—2606—private—vetertnartans

(28) Individual Iivestock that have been injected and are

under goi ng bovi ne tubercul osis testing shall not be renoved from
the prem ses where the test is admnistered until the test is

read except —wth—permsston—-granted— AS PERM TTED by the

director.

(29) —BeginnrtngJantary—1,—20600—wth— W TH advi ce and con-

sultation fromthe |livestock industry and veterinary profession,
the director shall pay to a producer for assistance approved by

the M chigan conm ssion of agriculture for whole herd bovine
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tubercul osis testing required in subsections (14), (16), (18),

and (20). —-eor—reguredby grade—A—pasteduri+zed—Titk—ordinance-

(30) —(3% L ’ it " I
I . : et i I . : on
the— THE director shall pay to an operator or owner of a live-
stock auction market ON A 50/50 COST SHARE BASI S for chutes,
gates, and renodeling to expedite identification of |ivestock for

bovi ne tubercul osis surveill ance and eradi cati on. —ea—a56+56
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Sec. 11b. (1) Al cattle, goats, SHEEP, and privately owned
cervids shall bear official identification before they |eave a
prem ses.

(2) Conpliance with this section regarding official identi-
fication is the responsibility of the owner.

(3) Oficial identification shall be supplied by the
depart nment.

Sec. 12. (1) The director may issue a quarantine on ani-
mal s, EQUI PMENT, VEHI CLES, structures, prenises, or any area in
the state, including the entire state if necessary, for the pur-
pose of controlling or preventing the spread of a known or sus-
pected infectious, contagi ous, or toxicological disease.

(2) A person shall not nove animals that are under quaran-
tine without perm ssion fromthe director.

(3) A person shall not allow animals under quarantine to
m ngl e or have contact with other animals not under quarantine
W t hout perm ssion by the director.

(4) A person shall not inport into this state an animl from
another state or jurisdiction if that animal is under quarantine
by the other state or jurisdiction unless that person obtains
prior perm ssion fromthe director.

(5) A person shall not inport into this state an ani mal spe-
cies froman area under quarantine for that species for any
i nfectious, contagi ous, or toxicological disease unless perms-
sion is granted fromthe director.

(6) The director may prescri be procedures for the

identification, inventory, separation, node of handling, testing,
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treatnment, feeding, and caring for both quarantined animls and
animals within a quarantined area to prevent the infection or
exposure of nonquarantined or quarantined animals to infectious,
cont agi ous, or toxicol ogical diseases.

(7) The director may prescribe procedures required before
any animal, structure, prem ses, or area or zone in this state,
including the entirety of the state if necessary, are rel eased
from quar anti ne.

(8) An animal found running at large in violation of a quar-
antine may be killed by a | aw enforcenent agency. The director
may enlist the cooperation of a | aw enforcenent agency to enforce
the provisions of this quarantine. A |aw enforcenent agency kil -
ling an animal due to a quarantine under this section is not
subject to liability for the animal.

Sec. 13a. (1) Atermnal operation may be a |ot, parcel,
pasture, prem ses, facility, or confined area.

(2) Atermnal operation shall be registered with the
departnent on an application form provi ded by the departnent.

(3) Registration shall not be issued unless the term nal
operation has been inspected by the director and found to neet
the requirenents of this section.

(4) A termnal operation shall not allow or permt drainage
fromthe term nal operation to flowinto areas accessible to
Iivestock, livestock feed, or livestock feed storage areas other
than the cattle, PRI VATELY OAMNED CERVI DS, and goats in the term -

nal operation
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(5) Atermnal operation is constructed and operated to
deter cattle, PRI VATELY OAMNED CERVI DS, and goats in the term na
operation from making contact with aninmals other than those in
the term nal operation

(6) If a vehicle transporting cattle, PRIVATELY OANED
CERVI DS, and goats froma term nal operation conpletes the |oad
at additional farns, all of which are en route to a sl aughter
facility, all cattle, PRI VATELY OMNED CERVI DS, and goats nust
remain on the vehicle and no aninmals are all owed to unl oad.

(7) A TERM NAL OPERATI ON MAY ACCEPT | NDI VI DUAL LI VESTOCK
THAT HAVE NOT BEEN TESTED FOR BOVI NE TUBERCULOSI S PROVI DED THAT
THE HERD OF ORI G N HAS BEEN TESTED ACCORDI NG TO REQUI REMENTS OF
TH S ACT OR WHEN OTHER REQUI REMENTS AS DETERM NED BY THE DI RECTOR
HAVE BEEN MET

(8 —#A— Aborted fetuses and animals that die in a term nal
operation shall be disposed of in conpliance with section 57 of
the M chigan penal code, 1931 PA 328, MCL 750.57, AND 1982
PA 239, MCL 287.651 TO 287.683, regarding burial of dead
ani mal s.

(9) 8)— If an animal gives birth while in the term na
operation, both of the follow ng apply:

(a) The offspring are restricted to the term nal operation
and may | eave only as described in subsection (99— (10).

(b) The newborn ani mal nust be officially identified within
30 days after birth.

(10) 99— Cattle, PRIVATELY OMNED CERVI DS, and goats shal

only exit a term nal operation by being transported directly to a
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sl aughtering establishnent, directly to another registered

term nal operation, or through a livestock auction market for

sl aughter only, or to a veterinary hospital or clinic where the
animal is not commngled with other animals unless permssion is
granted by the director to nove the cattle, PRI VATELY OANED
CERVI DS, or goats to another premses. |If cattle, PRI VATELY
OMWNED CERVI DS, or goats exit a term nal operation through a live-
stock auction market, the director may request verification that
the animals were sold for slaughter and that the slaughter
occurred 5 days after sale. Myving directly to a slaughtering
establishnment or directly to another registered term nal opera-
tion includes stopping at a prem ses to | oad other aninmals being
transported to the slaughtering establishnent or term nal opera-
tion w thout unloading any ani mals.

(11) 16— Cattle, PRIVATELY OMNED CERVI DS, and goats in a
term nal operation are exenpt fromofficial bovine tubercul osis
testing as required in section 9(14), (16), and (20).

(12) —*3)— A conveyance vehicle used to transport cattle,
PRI VATELY OAWNED CERVI DS, and goats froma term nal operation
shal | be cl eaned and disinfected after use with a disinfectant
applied in accordance with | abel instructions.

(13) —%2)— The director may inspect any term nal operation
and records of the term nal operation at any reasonable tine to
determ ne whether requirenents established by this act are being
met. The director shall meke a reasonable attenpt to notify the

owner/ operator before any inspection.
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(14) (33— Term nal operation records shall include all of
the foll ow ng:

(a) ldentification of all cattle, PRIVATELY OANED CERVI DS
and goats. As used in this subdivision, "identification" means
official identification, including electronic identification, or
permanent identification approved and supplied by the director.

(b) The date cattle, PRI VATELY OMNED CERVI DS, or goats ——ot+
both— were added to the term nal operation.

(c) The conplete nane and address of the person or deal er
fromwhomthe cattle, PRI VATELY OMNED CERVI DS, or goats ——ot+
beth— wer e obt ai ned.

(d) The conplete street address of the prem ses from which
the cattle, PRIVATELY OMNED CERVI DS, or goats ——et+—both— were
obt ai ned.

(e) The conplete nane and street address of the slaughter-
house, veterinary hospital or clinic, livestock auction narket,
or term nal operation where the cattle, PRI VATELY OMNED CERVI DS
or goats ——er—beth,— were sent.

(f) The date the cattle, PRI VATELY OAMNED CERVI DS, or goats
—of—boeth— were renoved fromthe term nal operation

(15) 34— A term nal operation that purchases |ivestock
froma dealer may provide the departnent the name of the dealer
in order to fulfill the record requirenents inposed under this
secti on.

(16) LIVESTOCK ENTERI NG TERM NAL OPERATI ONS MUST BEAR OFFI -
Cl AL | DENTI FI CATI ON OR OFFI Cl AL | DENTI FI CATI ON MUST BE APPLI ED
WTH N 10 DAYS OF ARRI VAL
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Sec. 14. (1) If —+t—+sdetermnet—by— the director
DETERM NES that the control or eradication of a disease or condi -

tion of livestock warrants —the— entry onto property where |ive-

stock or donestic aninmals are | ocated, —setzure—staughter
gdestruetion,—or—other—dtsposttt+on—of—thet++vestock—or—dorestite
aft+ats— the director shall order the entry onto property where
livestock or donestic animals are | ocated —— AND AUTHORI ZE sei -
zure, slaughter, destruction, or other disposition of —the— indi-
vidual livestock or domestic ani mals —wthifi— OR the ENTI RE herd,
flock, or school. —er—an—entt+reherd—Ftock—or—sehoot— If the
director has signed an order for the slaughter, destruction, or
ot her disposition of |livestock or donestic aninmals, the director
shall notify the attorney general and the house and senate appro-
priations conmttees and the departnent of managenent and budget
on the issue of indemity under this section. The director may
approve facilities and procedures for the orderly disposal of
animal s, animal products, and aninal feeds for the purpose of
controlling or preventing the spread of an infectious, conta-
gi ous, or toxicological disease. The director nay select a site
or nmethod for the disposal with the advice of the director of the
departnent of environmental quality.

(2) The director may, under rules pronul gated by the depart-
ment, allow indemification for the slaughter, destruction, or
ot her disposition of livestock or donestic aninmals due to |ive-
stock di seases or toxicological contamnation. |f the director
has signed an order for the slaughter, destruction, or other

di sposition of |ivestock or donmestic aninmals, the owner may apply
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for indemification. The director shall appraise and inventory

t he condemed |ivestock or donestic animals. The appraisals and
inventories shall be on fornms approved by the director. The
director shall use agricultural pricing information from conmer-
cial livestock or domestic animal auction markets and other [|ive-
stock or donestic aninmal market information as determ ned by the
director to determ ne the value of condemmed |ivestock or dones-
tic aninmals.

(3) Except as otherw se provided in subsection (5), indemi-
fication for individual |ivestock or donestic animals within a
herd, flock, or school shall be based upon 100% of the fair
mar ket val ue of that type of livestock or donestic animal on the
date of the appraisal and nmarketable for the purpose for which
the livestock or donestic aninmal was intended, not to exceed
$4, 000. 00 for each livestock or donmestic aninmal. The apprai sal
determ nation shall not delay the slaughter, destruction, or dis-
position of the livestock or donestic animals. The indemifica-
tion amount under this subsection shall include a deduction for
any conpensation received, or to be received, fromany other
source including, but not limted to, indemification by the
United States department of agriculture, insurance, salvage
val ue, or any nonetary val ue obtained to encourage disposal of
i nfected or exposed livestock or donestic animals in accordance
Wi th a disease control or eradication program The owner shal
furnish to the departnent all records indicating other sources of
inderTmity. An affidavit signed by the owner attesting to the

anount of conpensation for the |ivestock received or to be

H06068' 01 (S-1)



HB 5832, As Passed Senate, June 4, 2002
House Bill No. 5832 36

received fromany ot her source shall acconpany the apprai sal
certificate before indemification under this section.

(4) Except as otherw se provided in subsection (5), indemi-
fication for entire herd, flock, or school depopulations of live-
stock or donestic aninmals shall be based upon 100% of the fair
mar ket val ue of that type of aninmal on the date of the appraisal
and marketable for the purpose for which the |ivestock or dones-
tic animal was intended, not to exceed an average of $4,000.00
per animal in the flock, herd, or school. The appraisal determ -
nation shall not delay depopul ation. The indemnification anmount
under this section shall include a deduction for any conpensation
received, or to be received, fromany other source including, but
not limted to, indemification by the United States departnent
of agriculture, insurance, salvage value, or any nonetary val ue
obtai ned to encourage disposal of infected or exposed |ivestock
or donestic animals in accordance with a disease control or erad-
ication program The owner shall furnish to the departnent al
records indicating other sources of indemity. An affidavit
signed by the owner attesting to the anobunt of conpensation for
the livestock or donestic aninmals received, or to be received,
from any other source shall acconpany the appraisal certificate
prior to indemification under this section.

(5) The departnment may provide for indemity pursuant to
this section not to exceed $100, 000. 00 per order, fromany line
itemin the annual budget for the departnent in the applicable
fiscal year. Any agreenent greater than $100, 000.00 entered into

bet ween the departnment and an owner of |ivestock shall contain a

H06068' 01 (S-1)



© 00 N o o~ W N P

N NN NN DNMNNDNRRR R R R R R R R
N~ O O M W N RFP O © 0 N OO O N WN R O

HB 5832, As Passed Senate, June 4, 2002

House Bill No. 5832 37

provi sion indicating that, notw thstanding the ternms of the
agreenment, indemification shall be subject to specific appropri-
ations by the legislature and not be paid from departnent funds.

(6) Acceptance of conpensation under this act constitutes a
full and conplete rel ease of any claimthe owner has against the
state of Mchigan, its departnents, agencies, officers, enploy-
ees, agents, and contractors to the extent these persons were
acting on behalf of the state, within the scope of their enploy-
ment with the state or under the direction of the state, its
departnents, agencies, officers, or enployees, arising out of
testing, purchase, renoval, slaughter, destruction, and other
di sposition of the owner's ani mal s.

(7) The right to indemity fromthe state for aninmals con-
demed and ordered sl aughtered, destroyed, or otherw se di sposed
of by the director applies only to native |livestock and native
donmestic animals. Indemification shall not apply to |ivestock
or domestic aninmals determ ned by the departnent to be inported
W t hout neeting inport requirenents such as official interstate
health certificate or official interstate certificate of veteri-
nary inspection, required testing, required vaccination, or for
livestock or donestic aninmals determi ned by the departnent to
have been illegally noved within this state. An owner is not
entitled to indemmity fromthe state for an aninmal that cones
into the possession of the owner with the owner's know edge t hat
the animal is diseased or is suspected of having been exposed to
an infectious, contagious, or toxicological disease. In

addition, the director shall not indemify an owner for animals
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t hat have been exposed to an animal that cones in to the
possession of the owner with the owner's know edge that the
animal is diseased or is suspected of having been exposed to an
i nfectious, contagi ous, or toxicological disease.

(8) A prem ses that has been depopul ated shall be cl eaned
and disinfected as prescribed by the director.

(9) Repopul ation of the prem ses, except as approved by the
director, shall not confer eligibility for future indemity under
this section.

(10) The departnent may cooperate and coordinate with the
secretary of the United States department of agriculture or the
secretary's authorized representative or other governmnental
departnents or agencies regarding indemification under this
secti on.

(11) Not less than annually, within 60 days after the cl ose
of the fiscal year, the director shall nmake a witten report to
the standing comnmttees of the house of representatives and
senate having jurisdiction on agricultural and farm ng issues.
The report will include the follow ng:

(a) The ampunt expended by the departnent for bovine tuber-
cul osis eradication during the preceding fiscal year.

(b) An expl anation of the expenditures nmade by the depart-
ment for bovine tubercul osis eradication during the preceding
fiscal year.

(c) The status of bovine tubercul osis eradication efforts in

M chi gan.
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(12) Not less than annually, within 60 days after the cl ose
of the fiscal year, the director of the departnent of natural
resources shall make a witten report to the standing conmttees
of the house of representatives and senate having jurisdiction on
agricultural and farm ng issues. The report will include the
fol | ow ng:

(a) The ampunt expended by the departnent of natural
resources for bovine tubercul osis eradication during the preced-
ing fiscal year.

(b) An expl anation of the expenditures nmade by the depart-
ment of natural resources for bovine tubercul osis eradication
during the preceding fiscal year.

Sec. 16. (1) Livestock ordered to be slaughtered,
destroyed, or otherw se disposed of by the director because of
tubercul osis shall be branded on the left hip with a letter "T"
not less than 2 inches high, and a tag designated as a reactor
tag by the director shall be placed in the left ear.

Tubercul osis reactor cattle, bison, and goats as defined in
title 9 of the code of federal regulations and the bovine tuber-
cul osis eradication: wuniformnmethods and rules effective
January 22, 1999, approved by veterinary services of the ani nmal
and plant health inspection service of the United States depart-
ment of agriculture, and all amendnents to those publications
thereafter adopted pursuant to rules that the director may
pronul gate shall also be identified by a permanent and | egible
tubercul osis tattoo and spray of yellow paint on the left ear.

The director may refrain fromthe branding, tattooing, ear
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pai nting, and reactor tagging if slaughter, destruction, or other
di sposition of the entire herd is under the director's direct
control or if individual animals are sent to a diagnostic | abora-
tory or to disposal under an official seal and secured transport
limt.

(2) Tubercul osis reactor cattle, bison, goats, and privately
owned cervids as defined in title 9 of the code of federal regu-
| ati ons and the bovine tubercul osis eradication: uniform nethods
and rules effective January 22, 1999, approved by veterinary
services of the animal and plant health inspection service of the
United States department of agriculture, and all amendnments to
those publications thereafter adopted pursuant to rules that the
director may pronulgate shall remain on the prem ses where they
were |located until a state or federal permt for novenent has
been obtai ned. Movenent for destruction shall be within 15 days
after classification as a reactor.

(3) Livestock ordered to be slaughtered, destroyed, or oth-
erwi se di sposed of by the director because of brucellosis shal
be branded on the left hip with a letter "B" not |ess than 2
i nches high, and a tag designated as a reactor tag by the direc-
tor shall be placed in the left ear. An exposed animal in a bru-
cellosis infected or quarantined herd shall be branded on the
left hip with a letter "S" not less than 2 inches high before a
permt shall be issued to slaughter, destroy, or otherw se dis-
pose of the animal for slaughter. The director may refrain from
the branding and identification if slaughter, destruction, or

ot her disposition of the entire herd is under the director's
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direct control, |IF ANl MALS ARE MOVED UNDER OFFI Cl AL SEAL AND
SECURED TRANSPORT UNIT, or if individual aninals are sent to a

di agnosti c | aborat ory —er—to—tisposa—under—an—off+etat—seat—and
sectred—transport—unt-t— | N A MANNER APPROVED BY THE DI RECTOR

(4) Livestock ordered slaughtered, destroyed, or otherw se
di sposed of for infectious, contagious, or toxicological diseases
ot her than tubercul osis or brucellosis shall be identified and
sl aught ered, destroyed, or otherw se di sposed of in a manner
approved by the director.

Sec. 19. (1) Livestock inported into this state shall neet
any and all requirements under appropriate provisions of this act
and shall be acconpanied by 1 of the follow ng:

(a) An official interstate health certificate.

(b) An official interstate certificate of veterinary
i nspecti on.

(c) An owner-shipper statenent or sales invoice if consigned
directly to slaughter, or if nonnative neutered cattle inported
directly to a cattle inportation |ot.

(d) A "report of sales of hatching eggs, chicks, and poults"
(vs form9-3) for participants in the national poultry inprove-
ment pl an.

(e) A"permt for novenent of restricted animls" (vs form
1-27), if prior approval is granted by the director.

(f) Afish disease inspection report for aquaculture only.

(g) Perm ssion fromthe director.

(2) Brucellosis or tuberculosis officially classified

suspect or reactor cattle shall not be inported into this state.

H06068' 01 (S-1)



© 00 N o o~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

HB 5832, As Passed Senate, June 4, 2002

House Bill No. 5832 42

(3) A person shall not inport or nove intrastate |ivestock
known to be affected with or exposed to CHRONI C WASTI NG DI SEASE
tubercul osis, or brucellosis, as determ ned by an official test,
W t hout perm ssion of the director.

(4) The director may require that a prior entry permt be
obt ai ned for certain classifications of |ivestock.

(5) —+t—shatt+—be—theresponstbttty—of—the— ANY PERSON
consi gnee, —ot— dealer, —t6— OR LI VESTOCK MARKET OPERATOR MJST
ensure THAT any testing required under this act, —the— ANY OFFI -
Cl AL | DENTI FI CATI ON REQUI RED UNDER THI S ACT, AND ANY requirenents
for official interstate or intrastate health certificate, offi-
cial interstate or intrastate certificate of veterinary inspec-
tion, animl novenment certificate, owner-shipper statenent, sales
invoice, "report of sales of hatching eggs, chicks, and poults”
(vs form9-3), "permt for novenent of restricted animals" (vs
form1-27), or prior entry permt have been fulfilled BEFORE
ACCEPTI NG ANY ANI MALS ON SUCH A CERTI FI CATE and THAT a true copy
is provided to the director upon request.

(6) Livestock shall not be diverted to prem ses other than
the destination site naned on the official interstate or intra-
state health certificate, official interstate or intrastate cer-
tificate of veterinary inspection, owner-shipper statenment, sale
invoice, entry authorization form exit authorization form prior
novenent form vs form9-3, or vs form 1-27.

(7) —©gt—of—state++vestoek— LI VESTOCK | MPORTED f or exhi bi -
tion shall neet the requirenents prescribed by this act for

i nportation of breeding aninmals of that species and shall be
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acconpani ed by a copy of an official interstate health
certificate or an official interstate certificate of veterinary

i nspection issued by an accredited veterinarian fromthe state of
origin.

(8) The director may refuse entry into this state of I|ive-
stock that the director has reason to believe may pose a threat
to the public health or health of |ivestock. Livestock inported
into this state shall not originate froma herd under quarantine
unl ess acconpani ed by perm ssion issued by the director. The
director may wai ve specific requirenments if it is determ ned that
livestock inmported froma certain area or state are not a threat
to the public health or health of |ivestock

(9) If the director determnes that there is a threat to
public health or a threat to the health of animals in this state,
the director may require additional testing and vacci nation
requi rements for aninmals inported or to be inported into this
state.

Sec. 22. (1) If an animal is inported into this state wth-
out the required official tests or docunents, the director may do
any or all of the follow ng:

(a) Quarantine the aninmal.

(b) Require that the required tests or docunents be per-
formed or obtained at the owner's expense.

(c) Require the animal be returned to the state of origin
Wi thin 10 days after such notification.

(d) Order the slaughter, destruction, or other disposition

of the livestock, if it is determned by the director that the
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control or eradication of a disease or condition of the |ivestock
is warranted. Livestock determned to be inported w thout neet-
ing inport requirenents are not —stubject—totndemtf+eation—

ELI G BLE FOR | NDEMNI TY.

(e) Allow a direct novenent of the animal or animals to
sl aughter by permt.

(f) Allow legal inportation into another state.

(2) If the official test result or proof of shipnment of the
animal back to the state of origin has not been received wthin
15 days after notification, the director nmay order that the
required tests be perfornmed by a departnment veterinarian, at the
owner's or inporter's expense.

Sec. 30a. (1) Privately owned cervids, except those con-
signed directly to a state or federally inspected sl aughter
facility prem ses, shall not be inported into this state unless
acconpani ed by an official interstate health certificate or offi-
cial interstate certificate of veterinary inspection

(2) Privately owned cervids inported into this state shal
be individually identified by an official identification. The
official identification shall be listed on the official inter-
state health certificate or official interstate certificate of
veterinary inspection.

(3) Privately owned cervids 6 nonths of age or ol der
inported into this state, except those consigned directly to a
state or federally inspected slaughter facility prem ses, shal
originate directly froma certified brucellosis-free cervid herd

as defined in brucellosis in cervidae: uni f or m net hods and
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rules, effective Septenber 30, 1998, or shall test negative to an
official test for brucellosis within 30 days before inportation.

(4) Privately owned cervids 1 year of age or older inported
into this state, except those consigned directly to a state or
federally inspected slaughter facility prem ses, nust conply with
1 of the follow ng before inportation:

(a) Oiginate directly froman official tubercul osis accred-
ited herd as outlined in bovine tubercul osis eradication: uni-
form methods and rules, effective January 22, 1999, approved by
veterinary services of the animal and plant health inspection
service of the United States department of agriculture, and al
anmendnments to those publications thereafter adopted pursuant to
rules that the director may pronul gate.

(b) Oiginate directly froman official tuberculosis quali-
fied or nonitored herd as outlined in bovine tubercul osis
eradi cation: uniform nethods and rules, effective January 22,
1999, approved by veterinary services of the animal and pl ant
heal th i nspection service of the United States departnent of
agriculture, and all anendnents to those publications thereafter
adopted pursuant to rules that the director may promul gate, and
receive an official negative test for tuberculosis within 90 days
before inportation.

(c) Be isolated fromall other animals until —theyfeecetve—
| T RECEI VES 2 official negative tuberculosis tests conducted no

| ess than 90 days apart, with the first test conducted no nore

than 120 days before inportation. —ant—the—seconrdtest—betng
i I bet . . . " .
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(5) Al privately owned cervids less than 1 year of age
inported into this state, except those consigned directly to a
state or federally inspected slaughter facility prem ses, nust
conply with 1 of the follow ng before inportation:

(a) Oiginate directly froman official tubercul osis accred-
ited herd as outlined in bovine tubercul osis eradication: uni-
form met hods and rules, effective January 22, 1999, approved by
veterinary services of the animal and plant health inspection
service of the United States departnment of agriculture, and al
anmendnments to those publications thereafter adopted pursuant to
rules that the director may pronul gate.

(b) Be born in and originate directly froman official
tubercul osis qualified or nonitored herd as outlined in bovine
tubercul osis eradication: uniformnethods and rules, effective
January 22, 1999, approved by veterinary services of the ani nmal
and plant health inspection service of the United States depart -
ment of agriculture, and all amendnents to those publications
thereafter adopted pursuant to rules that the director may
pronul gat e.

(c) Be a purchased addition originating directly from an
of ficial tuberculosis qualified or nonitored herd as outlined in
bovi ne tubercul osis eradication: uniform nethods and rul es,
effective January 22, 1999, approved by veterinary services of
the animal and plant health inspection service of the United
States departnent of agriculture, and all anmendnents to those

publications thereafter adopted pursuant to rules that the
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director may promul gate, and receive an official negative test
for tuberculosis within 90 days before inportation.
(d) Be isolated fromall other animals until it receives 2

of ficial negative tuberculosis tests conducted not |ess than

120 days before inportation. —ant—the—secontd—test—berng—wthin
I et . . . " .

1

2

3

4

5 90 days apart, with the first test conducted no nore than

6

7

8 (6) Privately owned cervids with a response other than nega-
9 tive to any tuberculosis test or brucellosis test are not eligi-
10 ble for interstate novenent into this state w thout perm ssion
11 fromthe director

12 (7) Privately owned cervids known to be affected with or

13 exposed to tuberculosis or brucellosis are not eligible for

14 interstate novenent into this state w thout perm ssion fromthe
15 director.

16 Sec. 30b. (1) Al live privately owned cervids noving from
17 1 premises to another prem ses within this state shall be offi-
18 cially identified wwth an identification approved by the

19 director.

20 (2) Al live privately owned cervids 6 nonths of age or

21 older noving from1l prem ses to another premses within this

22 state, except those consigned directly to a state or federally
23 inspected slaughter facility prem ses, shall conply with 1 of the
24 follow ng:

25 (a) Oiginate directly froman official tubercul osis accred-
26 ited, qualified, or nonitored herd as outlined in bovine

27 tubercul osis eradication: uni form net hods and rul es, effective
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January 22, 1999, approved by veterinary services of the ani nmal
and plant health inspection service of the United States depart -
ment of agriculture, and all amendnents to those publications
thereafter adopted pursuant to rules that the director may
pronul gate, and be acconpani ed by a copy of the current official
letter fromthe M chigan departnent of agriculture verifying herd
st at us.

(b) Oiginate directly froma herd that has received an
of ficial negative tuberculosis test of all privately owned cer-
vids 12 nonths of age or older and all cattle and goats 6 nonths
of age and older in contact with the herd within 24 nonths before
novenent .

(c) Oiginate directly froma herd that has received an
of ficial negative tuberculosis test of all privately owned cer-
vids 12 nonths of age or older and all cattle and goats 6 nonths
of age or older in contact with the herd nore than 24 nonths
bef ore novenent, receive an individual negative official test for
tubercul osis within 90 days before novenent, and be acconpani ed
by a copy of the official tests for tuberculosis verifying that
testing.

(d) Be isolated fromall other —rferbers—of—theherd—and
recetve— ANIMALS UNTIL I T RECEIVES 2 official negative

TUBERCULCSI S tests —for—tubercttosts—at—96—to120-dayt+ntervals

tHhre—test—shalHl—be—wthin—96— CONDUCTED NOT LESS THAN 90 DAYS
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APART, W TH THE FI RST TEST CONDUCTED NOT MORE THAN 120 days
bef ore novenent.

(3) Al live privately owned cervids | ess than 6 nonths of
age noving from1 prem ses to another premises within this state,
except those consigned directly to a state or federally inspected
sl aughter facility prem ses, nust conply with 1 of the
fol | ow ng:

(a) Oiginate directly froman official tubercul osis accred-
ited, qualified, or nonitored herd as outlined in bovine tubercu-
| osis eradication: wuniformmnmethods and rules, effective
January 22, 1999, approved by veterinary services of the ani nmal
and plant health inspection service of the United States depart-
ment of agriculture, and all amendnents to those publications
thereafter adopted pursuant to rules that the director may
pronul gate, be identified by an official identification, and be
acconpani ed by a copy of the current official letter fromthe
M chi gan departnent of agriculture verifying the herd status.

(b) Oiginate directly froma herd that has received an
of ficial negative tuberculosis test of all privately owned cer-
vids 12 nonths of age or older and all cattle and goats 6 nonths
of age and older in contact with the herd within 24 nonths before
novenent .

(c) Oiginate directly froma herd that has received an
of ficial negative tuberculosis test of all privately owned cer-
vids 12 nonths of age or older and all cattle and goats 6 nonths
of age or older in contact with the herd nore than 24 nonths

bef ore novenent and be acconpani ed by an official permt for
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nmovenent of privately owned cervids |ess than 6 nonths of age
within Mchigan or an official interstate health certificate

i ssued by an accredited veterinarian, and remain at the destina-
tion stated on the permt or official interstate health certifi-
cate until it receives an official negative tubercul osis test
when it reaches 6 nonths of age, but not nore than 8 nonths of
age. For purposes of this section, the age of the privately
owned cervids shall be determ ned by the age placed on the offi-
cial permt for novenent of privately owned cervids | ess than

6 nmonths of age in Mchigan or the official interstate health
certificate issued by the accredited veterinarian. A copy of the
official test for tuberculosis and a copy of the official permt
for novenent of privately owned cervids | ess than 6 nonths of age
within Mchigan or the official interstate health certificate
shall be forwarded to the departnment within 10 days foll ow ng
conpl etion of the testing.

(4) Privately owned cervids with a response ot her than nega-
tive to any tuberculosis test are not eligible for intrastate
nmovenment w thout perm ssion fromthe director.

(5) Privately owned cervids known to be affected with or
exposed to tuberculosis shall not be noved intrastate w thout
perm ssion fromthe director

(6) The departnent shall keep a current database on pri-
vately owned cervids premses in this state. The database shal
i nclude the owner's nane, the owner's current address, |ocation

of privately owned cervids, species of privately owned cervids at
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the prem ses, and the approxi mate nunber of privately owned
cervids at the prem ses.
Sec. 33. (1) Livestock sold at a livestock auction market

shall be handl ed and housed in facilities and pens in a manner

1

2

3

4

5 approved by the director. The alleys and sale rings used for

6 livestock auction shall be appropriately cleaned and disinfected
7 before each day's sale. The pens, facilities, and the procedures
8 for cleaning and disinfecting shall be approved by the director.
9 (2) Al cattle, bison, goats, and privately owned cervids

10 presented at any livestock auction market in M chigan shall be

11 identified as required in the bovine tubercul osis eradication:

12 uniform nethods and rules, effective January 22, 1999, and

13 approved by veterinary services of the animal and plant health

14 inspection service of the United States departnent of agricul -

15 ture, and all anmendnents to those publications thereafter adopted
16 pursuant to rules that the director may promul gate.

17 (3) Cattle, bison, goats, and privately owned cervids that
18 are marketed for imedi ate sl aughter shall be identified by offi-
19 cial ear tag, sale tag, or official back tag in a manner designed
20 to trace the aninmals to the prem ses of origin.
21 (4) CATTLE, BISON, GOATS, AND PRI VATELY OMNED CERVI DS CON-
22 S| GNED FOR SLAUGHTER OR THAT DO NOT MEET | NTRASTATE TESTI NG
23 REQUI REMENTS FOR MOVEMENT FROM 1 PREM SES TO ANOTHER SHALL BE
24 SOLD FOR SLAUGHTER ONLY AND BE MOVED DI RECTLY TO SLAUGHTER
25 LI VESTOCK AUCTI ON MARKETS OR SALE YARD MANAGEMENT SHALL NOT SELL
26 LI VESTOCK TO ANY BUYER THAT DOES NOT CERTIFY IN A SI GNED
27 STATEMENT THAT SUCH ANI MALS REMOVED FROM THE PREM SES SHALL BE
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MOVED DI RECTLY TO A SLAUGHTER ESTABLI SHVENT AND SLAUGHTERED
WTH N 5 DAYS AFTER MOVEMENT. BEFORE ANl MALS ARE REMOVED BY THE
BUYER, SALE MANAGEMENT SHALL REQUI RE THAT THE BUYER PROVI DE THE
SLAUGHTER DESTI NATI ON | NFORVATI ON FOR EACH ANI MVAL REMOVED FROM
THE PREM SES.

Sec. 44. (1) A person who commts 1 or nore of the follow
ing is guilty of a felony punishable by a fine of not |ess than
$1, 000. 00 and not nore than $50, 000.00, or inprisonnent of not
nore than 5 years, or both, and shall not receive any indemifi -
cation paynents at the discretion of the director:

(a) Intentionally contam nating or exposing |ivestock to an
i nfectious, contagious, or toxicological disease for the purpose
of receiving indemification fromthe state or causing the state
to destroy affected |ivestock.

(b) Intentionally making a fal se statenent on an application
for indemification or reinbursenent fromthe state.

(c) Intentionally violating a condition of quarantine autho-
rized under section 12 or novenent restrictions and ot her
requi rements authorized under section 9.

(d) Intentionally inporting into this state, w thout perm s-
sion fromthe director, diseased |ivestock or |ivestock exposed
to an infectious, contagious, or toxicological disease.

(e) Intentionally m srepresenting the health, nedical
status, or prior treatnent for an infectious, contagious, or tox-
i col ogi cal disease of livestock to facilitate novenent or trans-

fer of ownership to another person.
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(F) 1 NTENTI ONALLY | NFECTI NG OR CONTAM NATI NG AN ANI VAL W TH
OR | NTENTI ONALLY EXPOSI NG AN ANl MAL TO, A REPORTABLE DI SEASE
OTHER THAN FOR BONA FI DE RESEARCH AS APPROVED BY A RESEARCH
| NSTI TUTI ON LI CENSED BY THE STATE OF M CHI GAN OR A FEDERAL
ACENCY.

(2) Except as otherw se provided under subsections (1) and
(2), a person who violates this act, a rule pronul gated under
this act, a quarantine authorized under section 12, or novenent
restrictions and other requirenments authorized under section 9 is
guilty of a m sdeneanor, punishable by a fine of not |ess than
$300. 00 or inprisonment of not |ess than 30 days, or both.

(3) The court may allow the departnent to recover reasonable
costs and attorney fees incurred in a prosecution resulting in a
conviction for a violation of subsections (1) and (2). Costs
assessed and recovered under this subsection shall be paid to the
state treasury and credited to the departnent for the enforcenent
of this act.

(4) Except as otherw se provided in subsection (1), the
director, upon finding that a person has violated this act, a
rul e pronmul gated under this act, a quarantine authorized under
section 12, or novenent restrictions and other requirenents
aut hori zed under section 9, may do the foll ow ng:

(a) Issue a warning.

(b) Inmpose an administrative fine of not nore than $1, 000. 00
for each violation after notice and an opportunity for a hearing
pursuant to the adm nistrative procedures act of 1969, 1969
PA 306, MCL 24.201 to 24.328.
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(c) Issue an appearance ticket as described and authorized
by sections 9a to 99 of chapter 4 of the code of crimnal proce-
dure, 1927 PA 175, MCL 764.9a to 764.9g, with a fine of not |ess
t han $300. 00 or inprisonment of not |ess than 30 days, or both.

(5) The director shall advise the attorney general of the
failure of any person to pay an adm nistrative or civil fine
i nposed under this section. The attorney general shall bring a
civil action in a court of conpetent jurisdiction to recover the
fine and costs and fees including attorney fees. Civil penalties
and adm nistrative fines collected shall be paid to the state
treasury.

(6) The renedi es and sanctions under this act are indepen-
dent and cunul ative. The use of a remedy or sanction under this
act does not bar other |lawful renedi es and sanctions and does not
[imt criminal or civil liability. Notw thstanding the provi-
sions of this act, the departnent may bring an action to do 1 or
nore of the foll ow ng

(a) Opbtain a declaratory judgnent that a nmethod, act, or
practice is a violation of this act.

(b) Obtain an injunction against a person who i s engagi ng,
or about to engage, in a nethod, act, or practice that violates
this act.

Enacting section 1. Section 43a of the aninmal industry act,
1988 PA 466, MCL 287.743a, is repeal ed.
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