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-, As Passed Senate, Nov 20, 2002

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 5883

A bill to anend 1984 PA 431, entitled
"The managenent and budget act,”
by amendi ng sections 237, 353c, and 358 (MCL 18.1237, 18.1353c,
and 18.1358), section 237 as anended by 1999 PA 8, section 353c
as amended by 2001 PA 161, and section 358 as amended by 2000
PA 189, and by addi ng section 237b.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 237. (1) For state agency capital outlay projects or
facilities, the departnent is responsible for devel opnent,
oversight, review, and approval of program statenents, studies,
desi gns, plans, managenent, specifications, contract docunents,
constructi on managenent, and construction, relative to the
acqui sition, construction, |ease purchase, inprovenent,
denolition, or other capital outlay projects for state agencies

for which an appropriation or other authorization has been nade.
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(2) The departnment shall approve the award, selection, and
enpl oynment of architects, professional engineers, construction
managers, and ot her design or construction professional services
contractors, subject to section 237b and rul es of the departnent
of civil service, to do all of the follow ng:

(a) Prepare program statenents, studies, designs, plans, and
specifications for the construction of, repairing of, making
additions to, renodeling or denolition of, |ease purchase of, or
acquisition of state facilities.

(b) Adm nister construction work, including resident
i nspectors, on-site managenent, and supervi sion of construction
proj ects.

(3) The department nay obtain independent testing services to
provide quality control of work perfornmed on facilities.

(4) Prior to state building authority financing, the
departnment shall provide final approval of the capital outlay
project to ensure conpliance with the authorized program plans,
and specifications.

(5) The attorney general shall review all standard | ease and
| ease purchase agreenent formats and approve any exceptions to
the standard formats and nmay assess a fee for |egal services
pursuant to an agreenment with the departnent.

Sec. 237b. (1) The selection of architects, professiona
engi neers, professional surveyors, and qualified firnms shall be
based upon the appropriate qualifications of the architect,
pr of essi onal engi neer, professional surveyor, or qualified firm

for the type of professional service required by the departnent.

H06732' 02 (S-1) JLB



3

(2) The departnment shall prepare a witten description of the
scope of the proposed services to be used as the basis of
negoti ation, taking into account the estinmated val ue, scope,
conpl exity, and professional nature of the services to be
rendered. Notification of the witten description for services
shall be given to architects, professional engineers,
pr of essi onal surveyors, or qualified firns under procedures
established by the departnment. The departnent shall not
establish a maxi mum overhead rate or other paynent fornula
designed to elinmnate architects, professional engineers,
pr of essi onal surveyors, or qualified firns fromcontention or to
restrict conpetition.

(3) Upon receiving proposals for services froman architect,
pr of essi onal engi neer, professional surveyor, or qualified firm
made to the departnment in response to the witten description
made under subsection (2), the departnent shall select no fewer
than 3 architects, professional engineers, professiona
surveyors, or qualified firnms the departnent determ nes to be
nost qualified to provide services for the project and rank them
in order of qualifications to provide services regarding the
specific request.

(4) The departnment shall notify in witing the architect,
pr of essi onal engi neer, professional surveyor, or qualified firm
the departnent determ nes nost qualified to negotiate a contract
for services for the project at fair and reasonabl e
conpensation. The department shall establish procedures for

notifying those it determnes as not qualified for the project.
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If fewer than 3 architects, professional engineers, professiona
surveyors, or qualified firns submt a response to the
departnent's proposal, the departnment nmay proceed to negotiate a
contract with all those who responded to the departnent's
request.

(5) If the departnent is unable to negotiate a satisfactory
contract with the architect, professional engineer, professiona
surveyor, or qualified firmthat the department has determ ned as
nost qualified, negotiations shall be termnated. |If the
department is unable to negotiate a satisfactory contract with
the architect, professional engineer, professional surveyor, or
qualified firmit has determned to be the next nost qualified to
performthe services for the project, negotiations shall be
termnated. |f the departnent is unable to negotiate a
satisfactory contract with the architect, professional engineer,
pr of essi onal surveyor, or qualified firmit has determ ned to be
the next nost qualified to performservices for the project,
negoti ati ons shall be term nated.

(6) If the departnent is unable to negotiate a satisfactory
contract with any of the 3 selected as nost qualified, the
departnent shall give witten notice of those affected, shal
reeval uate the services requested, and shall proceed to determ ne
the next nost qualified architect, professional engineer
prof essi onal surveyor, or qualified firmfollow ng the sane
procedures for notification and negotiation as provided in this
act .

(7) If a qualified professional conpany enters into a
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contract with the departnent, the departnent shall provide as a
condition in that contract that if the qualified professiona
conpany needs to subcontract or hire an architect, professional
engi neer, professional surveyor, or qualified firmunder that
contract, the qualified professional conmpany shall select the
architect, professional engineer, professional surveyor, or
qualified firmin the sane manner as the qualified professiona
conpany was sel ected under this section.

(8) As used in this article:

(a) "Architect" nmeans that termas defined in section 2001 of
t he occupational code, 1980 PA 299, MCL 339. 2001

(b) "Professional engineer"” neans that termas defined in
section 2001 of the occupational code, 1980 PA 299, MCL
339. 2001.

(c) "Professional surveyor"” neans that termas defined in
section 2001 of the occupational code, 1980 PA 299, MCL
339. 2001.

(d) "Qualified firm' neans a firmdescribed in sections 2001
and 2010 of the occupation code, 1980 PA 299, MCL 339. 2001 and
339. 2010.

(e) "Qualified professional conpany" nmeans an architect,
pr of essi onal engi neer, professional surveyor, or qualified firm

that was sel ected and has entered into a contract under this

section.
Sec. 353c. (1) For the fiscal year ending Septenber 30, 1995
only, there is appropriated fromthe fund to the general fund the

sum of $59, 500, 000.00 to be used to pay the court settl enent
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anount for the departnment of natural resources in the matter of
MIller Brothers, et al v State of Mchigan, et al (Court of
Cl ai rs docket no. 88-11848-QCM).

(2) For the fiscal year ending Septenber 30, 1995 only, there
is appropriated fromthe fund to the general fund the sum of
$875,000.00 to be used to pay the court settlenment |iquidated
damages for the departnent of natural resources in the matter of
MIller Brothers, et al v State of Mchigan, et al (Court of
Cl ai rs docket no. 88-11848-QCM).

(3) For the fiscal year ending Septenber 30, 1995 only, there
is appropriated fromthe fund to the general fund the sum of
$30, 000, 000. 00 to be used to pay the court settlenent and
purchase mneral rights for the departnent of natural resources

in the matter of Carnagel Ol Associates, et al v State of

M chigan, et al (Court of C ains docket no. 88-11848-CC).

(4) For the fiscal year ending Septenber 30, 1995 only, there
is appropriated to the departnent of natural resources fromthe
general fund $59, 500, 000.00. This appropriation may only be used
to pay the court settlement associated with the matter of Ml er
Brothers, et al v State of Mchigan, et al (Court of Cains

docket no. 88-11848-CM.

(5) For the fiscal year ending Septenber 30, 1995 only, there
is appropriated to the departnent of natural resources fromthe
general fund $875,000.00. This appropriation may only be used to
pay the court settlenment |iquidated damages associated with the
matter of MIller Brothers, et al v State of Mchigan, et al

(Court of dainms docket no. 88-11848-CM.
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(6) For the fiscal year ending Septenber 30, 1995 only, there
is appropriated to the departnent of natural resources fromthe
general fund $30, 000, 000.00. This appropriation may only be used
to pay the court settlenment and purchase mneral rights

associated with the matter of Carnagel O Associates, et al v

State of Mchigan, et al (Court of C ains docket

no. 88-11848-CC). The paynment authorized under this subsection
shal | be made on or before Novenber 30, 1995.

(7) It is the intent of the legislature that noney
appropriated fromthe fund to pay the court settlenent and

I i qui dat ed damages associated with the matter of MIler Brothers,

et al v State of Mchigan, et al (Court of C ains docket

no. 88-11848-CM be repaid to the fund fromthe M chi gan
strategic fund created in the Mchigan strategic fund act, 1984
PA 270, MCL 125.2001 to 125.2093.

(8) It is the intent of the legislature that noney
appropriated fromthe fund to pay the court settlenent and
purchase mneral rights associated wwth the matter of Carnagel

Ol Associates, et al v State of Mchigan, et al (Court of O ains

docket no. 88-11848-CC) be repaid to the fund fromthe M chigan
strategic fund created in the Mchigan strategic fund act, 1984
PA 270, MCL 125.2001 to 125. 2093.

(9) Followi ng Novenmber 13, 1995, if the recipient of the
$59, 500, 000. 00 appropriation pursuant to subsections (1) and (4)
obtains, by |ease, purchase, or otherwi se, the mneral rights for
the real property that was the subject of the court settlenent

referenced in this section, the state shall seek repaynent of
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t hat portion of the $59, 500,000.00 settlenent that was not
attributed to the cost of the initial lease or to lawfully
accrued interest.

(10) For the fiscal year ending Septenber 30, 2001 only,
there is appropriated fromthe fund to the general fund the sum
of $77, 000, 000. 00.

(11) For the fiscal year ending Septenber 30, 2001 only, the
state budget director, before the final accounting of state
revenues and expenditures is conpleted, shall calculate the
anount of funds that will be necessary to ensure a zero bal ance
in the general fund/general purpose state budget at bookcl osi ng.
This cal cul ati on shall be nade excluding any net genera
fund/ general purpose appropriation |apses that occur when the
final accounting of state expenditures is conpleted. For
purposes of this calculation, the closure or reduction of prior
year work projects shall not be considered appropriation | apses.
The state budget director shall provide a report to the house and
senate appropriations commttees and the house and senate fisca
agencies of this calculation as soon as it is conpleted. Based
on this calculation, there is appropriated fromthe fund to the
general fund the anmpbunt cal cul ated by the state budget director,
not to exceed $200, 000, 000. 00.

(12) For the fiscal year ending Septenber 30, 2002 only,
there is appropriated fromthe fund to the general fund the sum
of —$155:000,000-00— $335, 000, 000. 00.

(13) In addition to subsection (12), for the fiscal year

endi ng Septenber 30, 2002 only, —the-state budget—director -
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House Bill No. 5883 as anended Novenber 19, 2002
I Dol ! i )

it s conpleted. Based on this calculation, there is
appropriated fromthe fund to the school aid fund the —ampunt

caleulatedbythe state budget—director—not—to—execeed— sum of
$350, 000, 000. 00.
(14) For the fiscal year ending Septenber 30, 2003 only,

there is appropriated fromthe fund to the general fund the sum
of $207, 000, 000. 00.

Sec. 358. (1) Except as otherwi se provided in this section,
the |l egislature may nake an energency appropriation fromthe fund
subject to all of the follow ng conditions:

(a) The maxi mum appropriation fromthe fund for budget
stabilization as provided in section 352(2) has al ready been nade
for the current fiscal year.

(b) The | egislature has approved the energency appropriations
bill by a 2/3 majority vote of the nmenbers elected to and serving
in each house.

(c) The energency appropriations bill becones |aw.

(2) The additional transfer fromthe fund may be nmade only

for the current fiscal year.

(3) For —each— the fiscal year ——beginning—w-th-the fiscal

year— endi ng Septenber 30, 2001<<, and>> —ending—with— the fiscal year
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House Bill No. 5883 as anended Novenber 19, 2002
endi ng Septenber 30, —20616— 2002<<and for each fiscal year beginning with
the fiscal year ending Septenber 30, 2004 and ending with the fiscal year
endi ng Septenber 30, 2016>>, there is appropriated and
transferred fromthe fund to the state trunk |ine fund

establ i shed under section 11 of 1951 PA 51, MCL 247.661, the sum
of $35, 000, 000. 00.

(4) For the fiscal year ending Septenber 30, 2000, there is
appropriated and transferred fromthe fund to the state trunk
line fund established under section 11 of 1951 PA 51
MCL 247.661, the sum of $37, 100, 000. 00.

(5) For the fiscal year ending Septenber 30, 2000, an anount
equal to the unreserved general fund general purpose bal ance
transferred to the fund for the fiscal year ending Septenber 30,
2000, but not to exceed $62, 900, 000. 00, is appropriated and
transferred fromthe fund to the state trunk |line fund
establ i shed under section 11 of 1951 PA 51, MCL 247.661.

<<

>>

H06732' 02 (S-1) Fi nal Page JLB



