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HB 6006, As Passed Senate, July 9, 2002

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 6006

A Dbill to amend 1982 PA 295, entitled
"Support and parenting tinme enforcenment act,”
by amendi ng sections 2, 31, 32, 33, and 35 (MCL 552.602, 552.631,
552. 632, 552.633, and 552.635), section 2 as anmended by 1999
PA 160, sections 31 and 32 as anmended by 2000 PA 442, and sec-
tions 33 and 35 as anended by 1998 PA 334.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(a) "Account" neans any of the follow ng:

(i) A demand deposit account.

(ii)) A draft account.

(i1ii) A checki ng account.

(iv) A negotiable order of w thdrawal account.

(v) A share account.
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HB 6006, As Passed Senate, July 9, 2002
House Bill No. 6006 2

(vi) A savings account.

(vii) A tinme savings account.

(wviii) A nutual fund account.

(ix) A securities brokerage account.

(x) A noney mar ket account.

(xi) Aretail investnment account.

(b) "Account" does not nean any of the follow ng:

(i) Atrust.

(ii) An annuity.

(iii) A qualified individual retirenment account.

(iv) An account covered by the enpl oyee retirenent incone
security act of 1974, Public Law 93-406, 88 Stat. 829.

(v) A pension or retirenment plan.

(vi) An insurance policy.

(c) "Address" neans the primary address shown on the records
of a financial institution used by the financial institution to
contact the account hol der.

(D) "CASH' MEANS MONEY OR THE EQUI VALENT OF MONEY, SUCH AS A
MONEY ORDER, CASHI ER S CHECK, OR NEGOTI ABLE CHECK OR A PAYMENT BY
DEBI T OR CREDI T CARD, VWH CH EQUI VALENT I S ACCEPTED AS CASH BY THE
AGENCY ACCEPTI NG THE PAYMENT.

(E) "CUSTODY OR PARENTI NG TI ME ORDER VI OLATI ON' MEANS AN
| NDI VI DUAL' S ACT OR FAI LURE TO ACT THAT | NTERFERES W TH A
PARENT' S RI GHT TO | NTERACT WTH HS OR HER CHI LD IN THE TI ME
PLACE, AND MANNER ESTABLI SHED I N THE ORDER THAT GOVERNS CUSTODY
OR PARENTI NG Tl ME BETWEEN THE PARENT AND THE CHI LD AND TO WHI CH
THE | NDI VI DUAL ACCUSED OF | NTERFERI NG | S SUBJECT.
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House Bill No. 6006 3

(F) —e)y— "Departnent” neans the fam |y i ndependence
agency.

(G "DOVESTI C RELATI ONS MATTER* MEANS A CIRCU T COURT PRO
CEEDI NG AS TO CHI LD CUSTODY OR PARENTI NG TI ME, OR CHI LD OR SPOU-
SAL SUPPORT, THAT ARI SES OUT OF LI TI GATI ON UNDER A STATUTE OF
THI 'S STATE, | NCLUDI NG BUT NOT LIMTED TO THE FOLLOW NG

(i) 1846 RS 84, MCL 552.1 TO 552. 45.

(ii)) THE FAM LY SUPPORT ACT, 1966 PA 138, MCL 552.451 TO
552. 459.

(iii) CHI LD CUSTODY ACT OF 1970, 1970 PA 91, MCL 722.21 TO
722.31.

(iv) 1968 PA 293, MCL 722.1 TO 722.6.

(v) THE PATERNI TY ACT, 1956 PA 205, MCL 722.711 TO 722.730.

(vi) REVI SED UNI FORM RECI PROCAL ENFORCEMENT OF SUPPORT ACT,
1952 PA 8, MCL 780.151 TO 780. 183.

(vii) UNI FORM | NTERSTATE FAM LY SUPPORT ACT, 1996 PA 310,
MCL 552.1101 TO 552.1901.

(H —fte)y— "Driver's license" neans |license as that termis
defined in section 25 of the M chigan vehicle code, 1949 PA 300,
MCL 257. 25.

(') — "Enployer" neans an individual, sole proprietor-
shi p, partnership, association, or private or public corporation,
the United States or a federal agency, this state or a political
subdivision of this state, another state or a political subdivi-
sion of another state, or another legal entity that hires and

pays an individual for his or her services.
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HB 6006, As Passed Senate, July 9, 2002

House Bill No. 6006 4
(J) —€e)— "Financial asset" neans a deposit, account, nopney

mar ket fund, stock, bond, or simlar instrunent.
(Ky —h)— "Financial institution” neans any of the

fol | ow ng:
(i) A state or national bank.
(ii)) A state or federally chartered savings and | oan

associ ation.
(iii) A state or federally chartered savings bank.
(iv) A state or federally chartered credit union.
(v) An insurance company.
(vi) An entity that offers any of the following to a resi-

dent of this state:
(A) A nmutual fund account.
(B) A securities brokerage account.
(C© A noney narket account.
(D Aretail investnment account.
(vii) An entity regulated by the securities and exchange

comm ssion that collects funds fromthe public.
(viii) An entity that is a nenber of the national associa-

tion of securities dealers and that collects funds fromthe

publ i c.
(ix) Another entity that collects funds fromthe public.
() 99— "Friend of the court act" neans 1982 PA 294, MCL

552.501 to 552.535.
(M "FRIEND OF THE COURT CASE" MEANS THAT TERM AS DEFI NED I N

SECTION 2 OF THE FRIEND OF THE COURT ACT, MCL 552.502. THE TERM

"FRI END OF THE COURT CASE", WHEN USED IN A PROVI SION OF THI S ACT,
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I S NOT EFFECTI VE UNTIL ON AND AFTER THE EFFECTI VE DATE OF SECTI ON
5A OF THE FRI END OF THE COURT ACT, MCL 552. 505A.

(N —€)— "I ncone" neans any of the follow ng:

(i) Comm ssions, earnings, salaries, wages, and other incone
due or to be due in the future to an individual fromhis or her
enpl oyer and successor enpl oyers.

(ii)) A paynent due or to be due in the future to an individ-
ual froma profit-sharing plan, a pension plan, an insurance con-
tract, an annuity, social security, unenploynment conpensati on,
suppl enent al unenpl oynment benefits, or worker's conpensation

(iii) An amount of noney that is due to an individual as a
debt of another individual, partnership, association, or private
or public corporation, the United States or a federal agency,
this state or a political subdivision of this state, another
state or a political subdivision of another state, or another
| egal entity that is indebted to the individual.

(O —{k)— "lInsurer" nmeans an insurer, health maintenance
organi zation, health care corporation, or other group, plan, or
entity that provides health care coverage in accordance with any
of the follow ng acts:

(i) —Fhe—pubt+e— PUBLI C heal th code, 1978 PA 368, MCL
333.1101 to 333. 25211

(i) The insurance code of 1956, 1956 PA 218, MCL 500. 100 to
500. 8302.

(iii) The nonprofit health care corporation reformact, 1980

PA 350, MCL 550. 1101 to 550.1704.
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(P) H— "Medical assistance" nmeans nedi cal assistance as
est abl i shed under title XI X of the social security act, chapter
531, 49 Stat. 620, 42 U . S. C. 1396 to —1396f—1396g-—t+to— 1396r-6
—— and 1396r-8 to 1396v.

(Q —fm— "Cccupational license" neans a certificate, regis-
tration, or license issued by a state departnent, bureau, or
agency that has regulatory authority over an individual that
allows an individual to legally engage in a regul ated occupation
or that allows the individual to use a specific title in the
practice of an occupation, profession, or vocation.

(R —m)— "Ofice of child support” nmeans the office of
child support established in section 2 of the office of child
support act, 1971 PA 174, MCL 400. 232.

(S) te)— "Ofice of the friend of the court” nmeans an
agency created in section 3 of the friend of the court act, MCL
552. 503.

(T) €p)y— "Order of incone wthhol di ng" neans an order
entered by the circuit court providing for the withholding of a
payer's incone to enforce a support order under this act.

(U —e)— "Payer™ means an individual who is ordered by the
circuit court to pay support.

(V) "PERSON' MEANS AN | NDI VI DUAL, PARTNERSHI P, CORPORATI ON
ASSQOCI ATI ON, GOVERNVENTAL ENTITY, OR OTHER LEGAL ENTITY.

(W —+)— "Plan adm nistrator” neans that termas used in
relation to a group health plan under section 609 of part 6 of
subtitle B of title | of the enployee retirenment inconme security

act of 1974, Public Law 93-406, 29 U S.C. 1169, if the health
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House Bill No. 6006 7

care coverage plan of the individual who is responsible for
providing a child with health care coverage is subject to that
act .

(X) —€5)— "Political subdivision" nmeans a county, city, vil-
| age, township, educational institution, school district, or spe-
cial district or authority of the state or of a local unit of
gover nment .

(Y) 69— "Recipient of support” neans the follow ng:

(i) The spouse, if the support order orders spousa
support.

(ii)) The custodial parent or guardian, if the support order
orders support for a mnor child or a child who is 18 years of
age or ol der.

(iii) The departnent, if support has been assigned to that
depart nment.

(Z2) —t)— "Recreational or sporting |icense" nmeans a hunt-
ing, fishing, or fur harvester's license issued under the natural
resources and environnental protection act, 1994 PA 451, MCL
324.101 to 324.90106, but does not include a conmercial fishing
license or permt issued under part 473 of the natural resources
and environmental protection act, 1994 PA 451, MCL 324.47301 to
324. 47362.

(AA) —{v)— "Referee" neans a person who is designated as a
referee under the friend of the court act.

(BB) —w)— "Source of inconme" means an enpl oyer or successor
enpl oyer or another individual or entity that owes or will owe

income to the payer
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(CC) —x)— "State disbursenent unit" or "SDU' neans the
entity established in section 6 of the office of child support
act, 1971 PA 174, MCL 400. 236.

(DD) "STATE FRIEND OF THE COURT BUREAU' MEANS THAT BUREAU AS
CREATED I N THE STATE COURT ADM NI STRATI VE OFFI CE UNDER SECTI ON 19
OF THE FRIEND OF THE COURT ACT, MCL 552.519.

(EE) —y)— "Support” neans all of the follow ng:

(i) The paynent of noney for a child or a spouse ordered by
the circuit court, whether the order is enbodied in an interim
tenporary, permanent, or nodified order or judgnment. Support may
i nclude paynent of the expenses of nedical, dental, and other
health care, child care expenses, and educational expenses.

(i) The paynment of noney ordered by the circuit court under
the paternity act, 1956 PA 205, MCL 722.711 to 722.730, for the
necessary expenses incurred by or for the nother in connection
wi th her confinenent, for other expenses in connection with the
pregnancy of the nother, or for the repaynent of genetic testing
expenses.

(i1ii) A surcharge accunul ated under section 3a.

(FF) —2z)— "Support order"™ neans an order entered by the
circuit court for the paynment of support, whether or not a sum
certain.

(GG "TITLE I'V-D' MEANS PART D OF TITLE IV OF THE SOCI AL
SECURI TY ACT, CHAPTER 531, 49 STAT. 620, 42 U S.C. 651 TO 655,
656 TO 657, 658a TO 660, AND 663 TO 669b.

(HH) "TITLE | V-D AGENCY" MEANS THE AGENCY IN THI S STATE
PERFORM NG THE FUNCTI ONS UNDER TI TLE |1 V-D AND | NCLUDES A PERSON

HO6061' 01 * (S-2)
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1 PERFORM NG THOSE FUNCTI ONS UNDER CONTRACT | NCLUDI NG AN OFFI CE OF
2 THE FRIEND OF THE COURT OR A PROSECUTI NG ATTORNEY.
3 (1) —ftaa)y— "Work activity" neans any of the foll ow ng:
4 (1) Unsubsi di zed enpl oynent.
5 (i) Subsi di zed private sector enploynent.
6 (1ii) Subsi di zed public sector enploynent.
7 (iv) Work experience, including work associated with the
8 refurbishing of publicly assisted housing, if sufficient private
9 sector enploynment is not avail able.
10 (v) On-the-job training.
11 (vi) —Jeb— REFERRAL TO AND PARTI Cl PATION I N THE WORK FI RST

12 PROGRAM PRESCRI BED I N THE SOCI AL WELFARE ACT, 1939 PA 280, MCL
13 400.1 TO 400.119B, OR OTHER JOB search and job readiness

14 assi stance.

15 (vii) Conmunity service prograns.

16 (wviii) Vocational educational training, not to exceed 12

17 nonths with respect to an individual.

18 (ix) Job skills training directly related to enpl oynent.

19 (X) Education directly related to enploynment, in the case of
20 an individual who has not received a high school diplom or a
21 certificate of high school equival ency.

22 (xi) Satisfactory attendance at secondary school or in a

23 course of study leading to a certificate of general equival ence,
24 in the case of an individual who has not conpl eted secondary

25 school or received such a certificate.

26 (xii) The provisions of child care services to an individua

27 who is participating in a community service program

HO6061' 01 * (S-2)
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Sec. 31. (1) If a person is ordered to pay support under a
support order and fails or refuses to obey and performthe order,
and if an order of inconme w thholding is inapplicable or unsuc-
cessful, a recipient of support or the office of the friend of
the court may commence a civil contenpt proceeding by filing in
the circuit court a petition for an order to show cause why the

del i nquent payer should not be held in contenpt. |[|f the payer

fails to appear in response to an order to show cause, the court

that—regteet—or—+efusal— SHALL DO 1 OR MORE OF THE FOLLOW NG
(A) FIND THE PAYER | N CONTEMPT FOR FAI LURE TO APPEAR

(B) FIND THE PAYER I N CONTEMPT FOR THE REASONS STATED I N THE
MOTI ON FOR THE SHOW CAUSE HEARI NG

(C) APPLY AN ENFORCEMENT REMEDY AUTHORI ZED UNDER THI S ACT OR
THE FRI END OF THE COURT ACT FOR THE NONPAYMENT OF SUPPORT.

(D) 1SSUE A BENCH WARRANT FOR THE PAYER S ARREST REQUI RI NG
THAT THE PAYER BE BROUGHT BEFORE THE COURT W THOUT UNNECESSARY
DELAY FOR FURTHER PROCEEDI NGS | N CONNECTI ON W TH THE SHOW CAUSE
OR CONTEMPT PROCEEDI NGS.

(E) ADJOURN THE HEARI NG

(F) DISM SS THE ORDER TO SHOW CAUSE | F THE COURT DETERM NES
THAT THE PAYER IS NOT | N CONTEMPT.

(2) I'n a bench warrant issued under this section, the court
SHALL DECREE THAT THE PAYER |'S SUBJECT TO ARREST | F APPREHENDED
OR DETAI NED ANYWHERE I N THI S STATE AND shall require that, upon
arrest, unless the payer deposits a CASH PERFORMANCE bond —ot+

HO6061' 01 * (S-2)
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HB 6006, As Passed Senate, July 9, 2002
House Bill No. 6006 11
eash— in the manner required by section 32, the payer shal

remain in custody until the tinme of the hearing. -—Exeept—as—oth—

set— THE COURT SHALL SPECI FY | N THE BENCH WARRANT THE CASH PER-

FORMANCE BOND AMOUNT. THE COURT SHALL SET THE CASH PERFORMANCE
BOND at not |ess than $500. 00 or 25% of the arrearage, whichever
is greater. At its own discretion, the court may SET THE CASH
PERFORMANCE BOND AT AN AMOUNT UP TO 100% OF THE ARREARAGE AND add
to the anobunt of the required deposit the anpunt of the costs the
court may require under subsection (3).

(3) If the court issues a bench warrant under this section,
except for good cause shown on the record, the court shall order
the payer to pay the costs related to the hearing, issuance of
the warrant, arrest, and further hearings. Those costs and costs
ordered for failure to appear under —seet+oens— SECTI ON 32 —ant—
OR 44 shall be transmtted to the county treasurer for distribu-

tion as required in section 2530 of the revised judicature act of

1961, 1961 PA 236, MCL 600. 2530.
Sec. 32. —+H—apayer—arrested—under—abench—warrant—+ssued

| F A BENCH WARRANT WAS | SSUED AND THE PAYER IS ARRESTED I N THE
COUNTY THAT | SSUED THE WARRANT OR ANOTHER COUNTY IN TH S STATE,
THE PAYER SHALL REMAIN | N CUSTODY UNTIL THERE IS A HEARI NG OR THE
PAYER POSTS AN ADEQUATE CASH PERFORMANCE BOND. | F THE PAYER

HO6061' 01 * (S-2)
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CANNOT POST THE CASH PERFORMANCE BOND | N THE AMOUNT STATED I N THE
BENCH WARRANT, THE PAYER | S ENTI TLED TO A HEARI NG W THI N 48
HOURS, EXCLUDI NG WEEKENDS AND HCLI DAYS. THE | SSUES TO BE CONSI D-
ERED AT A HEARI NG REQUI RED UNDER THI S SUBSECTI ON ARE LI M TED TO
THE PAYER S ANSWER TO THE ORDER TO SHOW CAUSE AND, | F THE PAYER
WAS FOUND I N CONTEMPT, TO FURTHER PROCEEDI NGS RELATED TO THE
PAYER S CONTEMPT. | F THE HEARING IS NOT HELD AS PROVIDED IN THI S
SUBSECTI ON, THE COURT SHALL REVI EW BASED ON CRI TERI A PRESCRI BED
IN THE M CH GAN COURT RULES, THE AMOUNT OF THE CASH PERFORMANCE
BOND TO DETERM NE AN AMOUNT THAT W LL ENSURE THE PAYER S APPEAR-
ANCE AND SHALL SET A DATE FOR A HEARI NG TO BE HELD UNDER SUBSEC-
TION (4) WTHI N THE TIME LIMT PRESCRI BED I N THE M CH GAN COURT
RULES.

(2) The officer receiving a CASH PERFORVANCE bond —eor—eash—
under subsection (1) shall give to the arrested payer a receipt
for the CASH PERFORVMANCE bond —e+—eash— on a form SUBSTANTI ALLY
as foll ows:

"Dat e

RECEI VED FROM (REFERRED TO I N THI S RECEI PT

AS "THE PAYER') TO ASSURE THE PERFORMANCE OF THE PAYER S SUPPORT

HO6061' 01 * (S-2)
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OBLI GATI ON. THE PAYER SHALL APPEAR FOR HEARI NG AT A DATE NOTI CED

TO THE PAYER BY THE COURT AT THE FOLLOW NG ADDRESS:

(ADDRESS FURNI SHED BY THE PAYER FOR RECEI PT OF NOTI CE)
THE HEARI NG | S FOR THE PAYER TO ANSWER THE SHOW CAUSE ORDER AND,
| F THE PAYER WAS FOUND | N CONTEMPT, TO FURTHER PROCEEDI NGS
RELATED TO THE PAYER S CONTEMPT.
If the payer fails to appear at the tinme and pl ace indicated
—apboeve— IN THE COURT'S NOTICE, fails to submt to the jurisdic-
tion of the court, and fails to abide by an order of the court,
t he CASH PERFORMANCE bond —e+—ecash—depostted— shall be transmt-
ted to the friend of the court or to the state di sbursenent unit
for paynment of the arrearage to the recipient of support and of
costs to the court. |F THE PAYER APPEARS AT THE TI ME AND PLACE
| NDI CATED ABOVE AND THE COURT DETERM NES THAT THE PAYER OAES AN
ARREARAGE UNDER THE SUPPCORT ORDER THAT IS THE BASI S OF THE ORDER
TO SHOW CAUSE OR ONES COSTS TO THE COURT, THE CASH PERFORMANCE
BOND DEPOSI TED SHALL BE TRANSM TTED TO THE OFFI CE OF THE FRI END
OF THE COURT OR TO THE STATE DI SBURSEMENT UNI T FOR PAYMENT OF THE
ARREARAGE TO THE RECI PI ENT OF SUPPORT AND OF COSTS TO THE COURT.
By depositing the CASH PERFORMANCE bond —e+——cash— with the offi -
cer and accepting this receipt, the recipient of this receipt
waives a claimto the noney under the CASH PERFORMANCE bond —ot
to—the—<cash— following its transmttal to the friend of the court
or to the SDU.

HO6061' 01 * (S-2)
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Oficer: Dept.: "
(3) The officer receiving —thebond—or—cash— A CASH
PERFORMANCE BOND shall in turn deposit the bond —er—eash—

recei ved under this section with the clerk of the court that

i ssued the bench warrant. | F THE PAYER DEPCSI TS A CASH PER-
FORMANCE BOND UNDER THI S SECTI ON, THE DATE FOR A HEARI NG TO BE
HELD UNDER SUBSECTI ON (4) SHALL BE SET WTHIN THE TIME LIMT PRE-
SCRIBED I N THE M CH GAN COURT RULES.

(4) AT A HEARI NG HELD AFTER A PAYER DEPCSI TS A CASH PER-
FORMANCE BOND, THE | SSUES TO BE CONSI DERED ARE LI M TED TO THE
PAYER S ANSVWER TO THE ORDER TO SHOW CAUSE AND, | F THE PAYER WAS
FOUND | N CONTEMPT, TO FURTHER PROCEEDI NGS RELATED TO THE PAYER S
CONTEMPT. On the basis of the hearing, —onthe—order—to—show
catse;— the court by order shall determ ne how nmuch of the CASH
PERFORMANCE bond —e+—eash— deposited under this section is to be
transmtted to the friend of the court or to the SDU for paynent
to 1 or nore recipients of support and —shatH—+eturn—thebatance-
H—any;—to—the—payer— TO THE COUNTY TREASURER FOR DI STRI BUTI ON AS
PROVI DED I N SECTI ON 31. THE BALANCE, |F ANY, SHALL BE RETURNED
TO THE PERSON WHO POSTED THE CASH PERFORMANCE BOND ON THE PAYER S
BEHALF.

(5) If the payer fails to appear as required, the court
shal | ORDER THE CASH PERFORVMANCE BOND FORFEI TED AND transmt the
bond —er—eash— to the friend of the court or to the SDU for pay-
ment to 1 or nore recipients of support and to the county trea-

surer for distribution as provided in section 31. 1In addition,

HO6061' 01 * (S-2)
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the court may again issue a bench warrant for the further
appear ance of the payer AS PROVIDED I N SECTI ON 31.

(6) —+H—thepayer—does—not—post—thebond—-or—cash—under—tht+s
secttor—and—+ematns—ta——custody,—the—court——shat-t—hotd—the—show
catse—heartng—wthin—48—hours—after—the—arrest— THE COURT MAY
SET ASI DE A FI NDI NG OF CONTEMPT UNDER SECTI ON 31 | F THE COURT
FI NDS, BASED ON THE HEARI NG UNDER THI S SECTI ON, THAT THE PAYER | S
I N COMPLI ANCE W TH THE COURT'S ORDER OR FOR OTHER GOOD CAUSE
SHOWN.

Sec. 33. (1) The court may find a payer in contenpt if the
court finds that the payer is in arrears and if the court is sat-
isfied that the payer has the capacity to pay out of currently
avail abl e resources all or sone portion of the anmpbunt due under
t he support order. |In the absence of proofs to the contrary
i ntroduced by the payer, the court shall presume that the payer
has currently avail abl e resources equal to 4 weeks of paynents
under the support order. The court shall not find that the payer
has currently avail able resources of nore than 4 weeks of pay-
ments wi thout proof of those resources by the office of the
friend of the court or the recipient of support. Upon finding a
payer in contenpt of court under this section, the court may
imedi ately enter an order doing 1 OR MORE of the follow ng:

(a) Commtting the payer to the county jail.

(b) Commtting the payer to the county jail with the privi-
| ege of leaving the jail during the hours the court determ nes,

and under the supervision the court considers, necessary for the

HO6061' 01 * (S-2)
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pur pose of allowi ng the payer to go to and return fromhis or her
pl ace of enpl oynent.

(c) Commtting the payer to a penal or correctional facility
inthis state that is not operated by the state departnent of
corrections.

(d) If the payer holds an occupational |icense, driver's
license, or recreational or sporting license, conditioning a sus-
pensi on of the payer's |license, or any conbination of the
I i censes, upon nonconpliance with an order for payment of the
arrearage in 1 or nore scheduled installnents of a sum certain.

A court shall not order the sanction authorized by this subdivi-
sion unless the court finds that the payer has accrued an arrear-
age of support paynments in an anount greater than the anmount of
periodi c support paynents payable for —6— 2 nonths under the
payer's support order.

(e) Ordering the payer to participate in a work activity.

679, —and—681+—+t6—6874— This subdivision does not alter the
court's authority to include provisions in an order issued under
this section concerning a payer's enploynment or his or her seek-

ing of enploynent as that authority exists on —the—effective—date
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of—the—anendatory—act—that—added—this—subdivistoen— AUGUST 10,
1998.

(F) I'F AVAI LABLE WTHI N THE COURT' S JURI SDI CTI ON, ORDER THE
PAYER TO PARTI Cl PATE IN A COMMUNI TY CORRECTI ONS PROGRAM ESTAB-

LI SHED AS PROVI DED | N THE COWUNI TY CORRECTI ONS ACT, 1988 PA 511,
MCL 791.401 TO 791. 414.

(2) If the court enters an order under subsection (1)(d) and
the payer fails to conply with the arrearage paynent schedul e,
after notice and opportunity for a hearing, the court shall order
suspensi on of the payer's license or licenses with respect to
whi ch the order under subsection (1)(d) was entered and shal
proceed under section 30.

Sec. 35. (1) The court may find a payer in contenpt if the
court finds that the payer is in arrears and if the court is sat-
isfied that by the exercise of diligence the payer could have the
capacity to pay all or sone portion of the ambunt due under the
support order and that the payer fails or refuses to do so.

(2) Upon finding a payer in contenpt of court under this
section, the court may inmedi ately enter an order doi ng —et+ther—
1 OR MORE of the follow ng:

(a) Commtting the payer to the county jail with the privi-
| ege of leaving the jail during the hours the court determ nes,
and under the supervision the court considers, necessary for the
pur pose of allowi ng the payer to go to and return fromhis or her
pl ace of enploynment or, if the person wi shes to seek enpl oynent,

to seek enpl oynent.
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(b) If the payer holds an occupational |icense, driver's
license, or recreational or sporting |icense, conditioning a
suspensi on of the payer's license, or any conbination of the
i censes, upon nonconpliance with an order for paynment of the
arrearage in 1 or nore scheduled installnents of a sum certain.
A court shall not order the sanction authorized by this subdivi-
sion unless the court finds that the payer has accrued an arrear-
age of support paynents in an anount greater than the anmount of
periodi c support paynents payable for —6— 2 nonths under the
payer's support order.

(c) Ordering the payer to participate in a work activity.

679b—and—681+—+t0—6874— This subdivision does not alter the
court's authority to include provisions in an order issued under
this section concerning a payer's enploynment or his or her seek-
ing of enploynent as that authority exists on —the—effective—date
of—the—anendatory—act—that—added—this—subdivistoen— AUGUST 10,
1998.

(D) I'F AVAI LABLE WTHI N THE COURT' S JURI SDI CTI ON, ORDER THE
PAYER TO PARTI Cl PATE IN A COWLUNI TY CORRECTI ONS PROGRAM ESTAB-
LI SHED AS PROVI DED | N THE COWUNI TY CORRECTI ONS ACT, 1988 PA 511,
MCL 791.401 TO 791. 414.
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(3) Notwithstanding the length of comm tnent inposed under

this section, —an—unenptoyed—payer— THE COURT MAY RELEASE A PAYER
VWHO IS UNEMPLOYED WHEN conmmitted to a county jail under this sec-

tion AND who finds enpl oynent —shatt—be—reteased++romjatrt— if
either of the follow ng applies:

(a) The payer is self-enpl oyed, —antd—has—econpteted—
COVMPLETES 2 consecutive weeks at his or her enploynment, AND MAKES
A SUPPORT PAYMENT AS REQUI RED BY THE COURT.

(b) The payer is enployed and —has—coenpteted— COVMPLETES 2
consecutive weeks at his or her enploynent and an order of incone
wi thholding is effective.

(4) If the court enters an order under subsection (2)(b) and
the payer fails to conply with the arrearage paynent schedul e,
after notice and an opportunity for a hearing, the court shal
order suspension of the payer's license or |licenses wth respect
to which the order under subsection (2)(b) was entered and shal
proceed under section 30.

Enacting section 1. This anendatory act takes effect June

1, 2003.
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