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HB 6009, As Passed Senate, July 9, 2002

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 6009

A bill to amend 1982 PA 294, entitled
"Friend of the court act,”
by amendi ng sections 17d and 19 (MCL 552.517d and 552.519), sec-
tion 17d as anended by 1996 PA 144 and section 19 as anended by
2001 PA 193, and by adding sections 1la and 11b.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
SEC. 11A. (1) A COWPLAI NT SEEKI NG ENFORCEMENT FOR PAYMENT
OF A HEALTH CARE EXPENSE MUST | NCLUDE | NFORMATI ON SHOW NG THAT
ALL OF THE FOLLOW NG CONDI TI ONS HAVE BEEN MET:
(A) THE PARENT AGAI NST WHOM THE COMPLAINT IS DI RECTED | S
OBLI GATED TO PAY THE CHI LD S UNI NSURED HEALTH CARE EXPENSES, A
DEMAND FOR PAYMENT OF THE UNI NSURED PORTI ON WAS MADE TO THAT
PARENT W THI N 28 DAYS AFTER THE | NSURERS' FI NAL PAYMENT OR DENI AL
OF COVERAGE, AND THAT PARENT DI D NOT' PAY THE UNI NSURED PORTI ON
W THI N 28 DAYS AFTER THE DEMAND.
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(B) THE COVPLAINT IS SUBM TTED TO THE OFFI CE ON OR BEFORE
ANY OF THE FOLLOW NG

(i) ONE YEAR AFTER THE EXPENSE WAS | NCURRED.

(i) SI X MONTHS AFTER THE | NSURERS' FI NAL PAYMENT OR DENI AL
OF COVERAGE FOR THE EXPENSE, |F ALL MEASURES NECESSARY TO SUBM T
A CLAIM FOR THE HEALTH CARE EXPENSE TO ALL | NSURERS THAT M GHT BE
OBLI GATED TO PAY THE EXPENSE WERE COMPLETED W THI N 2 MONTHS AFTER
THE EXPENSE WAS | NCURRED.

(1ii) SI X MONTHS AFTER A PARENT DEFAULTS I N PAYI NG FOR THE
HEALTH CARE EXPENSE AS REQUI RED UNDER A WRI TTEN AGREEMENT, S| GNED
BY BOTH PARENTS, THAT LI STS THE SPECI FI C BI LLS COVERED BY THE
AGREEMENT, STATES THE AMOUNT TO BE PAID I N TOTAL, AND SETS FORTH
THE SCHEDULE FOR THE PAYMENT OF THAT AMOUNT, WHETHER BY | NSTALL-
MENTS OR OTHERW SE.

(2) I'F AN OFFI CE RECEI VES A COVPLAI NT THAT MEETS THE
REQUI REMENTS OF SUBSECTION (1), THE OFFI CE SHALL SEND A COPY COF
THE COVPLAI NT TO THE PARENT WHO IS NAMED I N THE COMPLAI NT AS
OBLI GATED TO PAY THE CHI LD S UNI NSURED HEALTH CARE EXPENSES. THE
OFFI CE SHALL I NCLUDE W TH THE COPY OF THE COVPLAI NT SENT TO THAT
PARENT A NOTI CE ADVI SI NG THE PARENT OF THE PROVI SI ONS OF SUBSEC-
TION (3).

(3) IF, WTHI N 21 DAYS AFTER THE COVPLAI NT AND NOTI CE ARE
SENT TO A PARENT UNDER SUBSECTI ON (2), THE PARENT DOES NOT FI LE
WTH THE OFFI CE A WRI TTEN OBJECTI ON TO THE COVPLAI NT, THE AMOUNT
OF THE HEALTH CARE EXPENSE STATED I N THE COVPLAI NT BECOVES A SUP-
PORT ARREARAGE AND IS SUBJECT TO ANY ENFORCEMENT PROCESS
AVAI LABLE TO COLLECT A SUPPORT ARREARAGE. | F THE PARENT FILES A
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VWRI TTEN OBJECTION WTH N THE 21-DAY TIME LIMT, THE OFFI CE SHALL
SET A COURT HEARI NG BEFORE A JUDGE OR REFEREE, TO RESOLVE THE
COVPLAI NT.

SEC. 11B. (1) AN OFFI CE SHALL | NI TI ATE ENFORCEMENT UNDER
THE SUPPORT AND PARENTI NG TI ME ENFORCEMENT ACT | F THE OFFI CE
RECEI VES A WRI TTEN COMPLAI NT THAT STATES SPECI FI C FACTS CONSTI -
TUTI NG A CUSTODY OR PARENTI NG TI ME ORDER VI CLATI ON.  UPON REQUEST
OF A PARENT WHO HAS THE RIGHT TO I NTERACT WTH H S OR HER CHI LD
UNDER A CUSTODY OR PARENTI NG TI ME ORDER, AN OFFI CE SHALL ASSI ST
THE PARENT | N PREPARI NG A COVPLAI NT UNDER THI S SUBSECTI ON

(2) WTHI N 14 DAYS AFTER AN OFFI CE RECEI VES A COVPLAI NT
UNDER SUBSECTION (1), THE OFFI CE SHALL SEND A COPY OF THE COw
PLAI NT TO THE | NDI VI DUAL ACCUSED OF | NTERFERI NG AND TO EACH OTHER
PARTY TO THE CUSTODY OR PARENTI NG TI ME ORDER

(3) IF, INTHE OPINION OF THE OFFI CE, THE FACTS AS STATED IN
THE COVPLAI NT ALLEGE A CUSTCDY OR PARENTI NG TI ME ORDER VI OLATI ON
THAT CAN BE ADDRESSED BY TAKI NG AN ACTI ON AUTHORI ZED UNDER SEC-
TION 41 OF THE SUPPORT AND PARENTI NG TI ME ENFORCEMENT ACT,

MCL 552. 641, THE OFFI CE SHALL PROCEED UNDER SECTI ON 41 OF THE
SUPPORT AND PARENTI NG TI ME ENFORCEMENT ACT, MCL 552. 641.

Sec. 17d. (1) After a final judgnent containing a parenting
time order —has—been— |S entered in a donestic relations matter
FOR WHICH THERE IS AN OPEN FRI END OF THE COURT CASE, if there is
—&a— AN UNRESOLVED di spute as to parenting tinme, —that—+sHrot

: et oue e il

. . . I I
derrestie—+etat+ons—rediatton—under——seect+on—13,— the office may

H06814' 02 (S-2)



© 00 N o o~ wWw N PP

N NN NN N NN P B P R R R R R R R
N~ o O N~ W N RBP O © 0 N o 0o N~ W N B O

HB 6009, As Passed Senate, July 9, 2002

House Bill No. 6009 4
—peti+t+on— FILE A MOTION WTH the court for a nodification of the
parenting time order. —A-wittenreport—andrecorrendatton—shat

af—epportuntty—for—reviewand—corrent— THE OFFI CE SHALL SEND
EACH PARTY TO THE PARENTI NG TI ME ORDER NOTI CE OF THE FI LI NG OF

THE MOTION. W TH A MOTI ON FI LED AND EACH NOTI CE SENT UNDER THI S
SUBSECTI ON, THE OFFI CE SHALL | NCLUDE THE FOLLOW NG
(A) SUBJECT TO SUBSECTI ON (2), A WRI TTEN REPORT AND
RECOVVENDATI ON
(B) EI THER AS A SEPARATE DOCUMENT OR | N THE MOTI ON DOCUVENT
UNDER A SEPARATE HEADI NG, A NOTI CE, |IN NOT LESS THAN 12- PO NT
BOLDFACED TYPE, THAT STATES SUBSTANTI ALLY THE FOLLOW NG:
"A PARTY MAY OBJECT TO THE OFFI CE OF THE FRI END OF THE
COURT' S RECOMVENDATI ON FOR MODI FI CATI ON OF THE PARENTI NG
TIME ORDER. | F A PARTY DOES NOT OBJECT TO THE RECOMVENDA-
TION WTHI N 21 DAYS AFTER THI S NOTI CE WAS SENT TO THE
PARTY, THE OFFI CE OF THE FRI END OF THE COURT MAY SUBM T TO
THE COURT A PARENTI NG TI ME ORDER THAT | NCORPORATES THE
RECOVVENDATI ON. " .
(2) THE OFFI CE SHALL PREPARE A W\RI TTEN REPORT AND RECOMMVEN-
DATI ON REQUI RED FOR SUBSECTI ON (1) AFTER MAKI NG AN EVALUATI ON
THAT |'S COMENSURATE W TH THE SCOPE OF THE UNRESOLVED DI SPUTE AS
TO PARENTI NG TI ME.
(3) IF, WTHI N 21 DAYS AFTER THE NOTI CE UNDER SUBSECTI ON (1)
| S SENT TO EACH PARTY, NO PARTY OBJECTS TO THE RECOMVENDATI ON FOR
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MODI FI CATI ON OF THE PARENTI NG Tl ME ORDER, THE OFFI CE MAY SUBM T
AN ORDER, | NCORPORATI NG THE RECOMMVENDATI ON, TO THE COURT FOR THE
COURT' S ADOPTION. | F A PARTY OBJECTS WTHI N THE 21 DAYS, THE
MOTI ON FOR MODI FI CATI ON OF THE PARENTI NG TI ME ORDER SHALL BE
NOTI CED FOR A HEARI NG BEFORE A JUDGE OR REFEREE.

(4) AT A HEARING ON A MOTI ON FI LED UNDER THI S SECTI ON, THE
JUDGE OR REFEREE MAY ADM T A STATEMENT OF FACT IN THE OFFICE' S
REPORT OR RECOVMENDATI ON AS EVI DENCE TO PROVE A FACT RELEVANT TO
THE PROCEEDI NG, BUT ONLY I F ALL PARTIES STI PULATE TO OR NO PARTY
OBJECTS TO THE ADM SSI ON OF THE STATEMENT OF FACT AND NO OTHER
EVI DENCE | S PRESENTED CONCERNI NG THE FACT TO BE PROVED.

Sec. 19. (1) The state friend of the court bureau is cre-
ated within the state court adm nistrative office, under the
supervi sion and direction of the suprene court.

(2) The bureau shall have its main office in Lansing.

(3) The bureau shall do all of the follow ng:

(a) Devel op and recommend gui del i nes for conduct, opera-
tions, and procedures of the office and its enpl oyees, including,
but not limted to, the foll ow ng:

(i) Case load and staffing standards for enployees who per-
form donestic relations mediation functions, investigation and
recommendation functions, referee functions, enforcenent func-
tions, and clerical functions.

(i) Orientation prograns for clients of the office.

(iii) Public educational prograns regardi ng donmestic rel a-
tions | aw and comrunity resources, including financial and other

counsel i ng, and enpl oynent opportunities.
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(iv) Procedural changes in response to the type of
gri evances received by an office.

(v) Model panmphlets and procedural forns, which shall be
distributed to each office.

(vi) Aformula to be used in establishing and nodi fying a
child support anpunt and health care obligation. The fornula
shall be based upon the needs of the child and the actual
resources of each parent. The formula shall establish a m ninmm
threshold for nodification of a child support anmount. The for-
mul a shall consider the child care and dependent health care cov-
erage costs of each parent. The fornmula shall include guidelines
for setting and adm nistratively adjusting the anount of periodic
paynents for overdue support, including guidelines for adjustnent
of arrearage paynent schedul es when the current support obliga-
tion for a child term nates and the payer owes overdue support.

(b) Provide training prograns for the friend of the court,
donmestic relations nediators, and enpl oyees of the office to
better enable themto carry out the duties described in this act
and suprenme court rules. —Fhe— AFTER SEPTEMBER 30, 2002, THE
training prograns shall include training in the dynam cs of
dorestic violence and in handling donestic relations matters that
have a history of donestic violence.

(c) Gather and nonitor relevant statistics.

(d) Annually issue a report containing a detailed summary of
the types of grievances received by each office, and whether the
grievances are resolved or outstanding. The report shall be

transmtted to the legislature and to each office and shall be
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made available to the public. The annual report required by this
subdi vi sion shall include, but is not limted to, all of the
fol | ow ng:

(i) An evaluative sunmary, supplenented by applicabl e quan-
titative data, of the activities and functioning of each citizen
advi sory committee during the preceding year.

(ii)) An evaluative sunmary, supplenented by applicabl e quan-
titative data, of the activities and functioning of the aggregate
of all citizen advisory conmttees in the state during the pre-
cedi ng year.

(iii) An identification of problens that inpede the effi-
ciency of the activities and functioning of the citizen advisory
conm ttees and the satisfaction of the users of the conmttees
servi ces.

(e) Devel op and recomend guidelines to be used by an office
in determ ning whether or not parenting tinme has been wrongfully
deni ed by the custodial parent.

(f) Devel op standards and procedures for the transfer of
part or all of the responsibilities for a case fromone office to
anot her in situations considered appropriate by the bureau.

(g) Certify domestic relations nediation training prograns
as provided in section 13.

(h) Establish a 9-person state advisory conmttee, serving
Wi t hout conpensati on except as provided in subsection (4), com
posed of the follow ng nmenbers, each of whomis a nenber of a

citizen advisory conmttee:
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(i) Three public nmenbers who have had contact with an office

of the friend of the court.
(ii)) Three attorneys who are nenbers of the state bar of
M chi gan and whose practices are primarily donestic rel ations
law. Not nore than 1 attorney may be a circuit court judge.
(iii) Three human servi ce professionals who provide famly

counsel i ng.

(i) Cooperate with the office of child support in devel opi ng

and inplementing a statewi de informati on systemas provided in
the office of child support act, 1971 PA 174, MCL 400.231 to
—4086-—239— 400. 240.

(j) Devel op and make avail abl e guidelines to assist the

office of the friend of the court in determ ning the appropriate-

ness in individual cases of the follow ng:

(i) Inposing a lien or requiring the posting of a bond,
security, or other guarantee to secure the paynent of support.

(ii) I'nplenmenting the offset of a delinquent payer's state
i ncome tax refund.

(k) Devel op and provide the office of the friend of the
court with all of the foll ow ng:

(i) Form notions, responses, and orders for use by an indi-
vidual in requesting the court to nodify his or her child sup-
port, custody, or parenting time order, or in responding to a
notion for nodification without the assistance of |egal counsel.

(i) I'nstructions on preparing and filing the forns,

i nstructions on service of process, and instructions on
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schedul i ng a support, custody, or parenting time nodification
heari ng.

(1) Devel op guidelines for, and encourage the use of, plain
| anguage within the office of the friend of the court including,
but not limted to, the use of plain |anguage in fornms and
instructions within the office and in statenments of account pro-
vided as required in section 9.

(M | N CONSULTATI ON W TH THE DOVESTI C VI OLENCE PREVENTI ON
AND TREATMENT BOARD CREATED IN SECTION 2 OF 1978 PA 389,

MCL 400. 1502, DEVELOP GUI DELI NES FOR THE | MPLEMENTATI ON OF
SECTI ON 41 OF THE SUPPORT AND PARENTI NG TI ME ENFORCEMENT ACT,

MCL 552. 641, THAT TAKE | NTO CONSI DERATI ON AT LEAST ALL OF THE
FOLLOW NG REGARDI NG THE PARTI ES AND EACH CHI LD I NVOLVED I N A DI S
PUTE GOVERNED BY SECTI ON 41 OF THE SUPPORT AND PARENTI NG TI ME
ENFORCEMENT ACT, MCL 552. 641:

(i) DOVESTI C VI OLENCE.

(1i) SAFETY OF THE PARTIES AND CHI LD.

(1ii) UNEVEN BARGAI NI NG PCSI TI ONS OF THE PARTI ES.

(4) The state advisory commttee established under subsec-
tion (3)(h) shall advise the bureau in the performance of its
duties under this section. The bureau shall nake a state
advi sory conmittee report or reconmendation available to the
public. State advisory conmttee nenbers shall be reinbursed for
their expenses for mleage, neals, and, if necessary, | odging,
under the schedul e for reinbursement established annually by the
| egislature. A state advisory conmittee neeting is open to the

public. A nmenber of the public attending a state advisory
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commttee neeting shall be given a reasonabl e opportunity to
address the committee on any issue under consideration by the
commttee. |If a vote is to be taken by the state advisory com
mttee, the opportunity to address the commttee shall be given
before the vote is taken.

(5) The bureau may call upon each office of the friend of
the court for assistance in performng the duties inposed in this
secti on.

Enacting section 1. This anendatory act takes effect
Decenber 1, 2002.

Enacting section 2. This anmendatory act does not take
effect unless House Bill No. 6011 of the 91st Legislature is

enacted into | aw
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