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HB 6028, As Passed Senate, December 13, 2002

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 6028
(As anended by the Senate, Decenber 13, 2002)

A bill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng section 224a (MCL 750. 224a) .
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 224a. (1) —A— EXCEPT AS OTHERW SE PROVIDED IN THI S

SECTI ON, A person shall not sell, offer for sale, or possess in
this state a portabl e device or weapon fromwhich an el ectrical
current, inpulse, wave, or beam rmay be directed, which current,
i mpul se, wave, or beamis designed to incapacitate tenporarily,
injure, or kill.

(2) This section —shatt+— DOES not prohibit —detvery—to—o+
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for—thepurpose—oftestingstuch—adevice—or—weapen— ANY OF THE
FOLLOW NG
(A) THE POSSESSI ON AND REASONABLE USE OF A DEVI CE THAT USES
ELECTRO- MUSCULAR DI SRUPTI ON TECHNOLOGY BY A PEACE OFFI CER, AN EMPLOYEE
OF THE DEPARTMENT OF CORRECTI ONS AUTHORI ZED I N VWRI TI NG BY THE DI RECTOR OF
EEEARTNENT OF CORRECTI ONS, PROBATI ON OFFI CER, COURT OFFI CER, BAI L
ACENT AUTHORI ZED UNDER SECTI ON 167B, LI CENSED PRI VATE | NVESTI GA-
TOR, AI RCRAFT PILOT, OR Al RCRAFT CREW MEMBER, WHO HAS BEEN
TRAINED I N THE USE, EFFECTS, AND RI SKS OF THE DEVI CE, WHI LE PER-
FORM NG H S OR HER OFFI CI AL DUTI ES
(B) POSSESSI ON SOLELY FOR THE PURPOSE OF DELI VERI NG A DEVI CE
DESCRI BED | N SUBSECTI ON (1) TO ANY GOVERNMENTAL AGENCY OR TO A
LABORATORY FOR TESTING WTH THE PRI OR WRI TTEN APPROVAL OF THE
GOVERNMENTAL AGENCY OR LAW ENFORCEMENT ACGENCY AND UNDER CONDI -
TI ONS DETERM NED TO BE APPROPRI ATE BY THAT AGENCY
(3) A MANUFACTURER, AUTHORI ZED | MPORTER, OR AUTHORI ZED
DEALER MAY DEMONSTRATE, OFFER FOR SALE, HOLD FOR SALE, SELL,
G VE, LEND, OR DELIVER A DEVI CE THAT USES ELECTRO MUSCULAR DI S-
RUPTI ON TECHNOLOGY TO A PERSON AUTHORI ZED TO POSSESS A DEVI CE
THAT USES ELECTRO MUSCULAR DI SRUPTI ON TECHNCLOGY AND MAY POSSESS
A DEVI CE THAT USES ELECTRO MUSCULAR DI SRUPTI ON TECHNOLOGY FOR ANY
OF THOSE PURPOSES.
(4) —3)— A person who violates this section is guilty of a
fel ony PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 4 YEARS OR A
FI NE OF NOT MORE THAN $2, 000. 00, OR BOTH.
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(5) AS USED IN THI' S SECTION, "A DEVI CE THAT USES
ELECTRO MUSCULAR DI SRUPTI ON TECHNCOLOGY" MEANS A DEVI CE TO WHI CH
ALL OF THE FOLLOW NG APPLY:

(A) THE DEVI CE | S CAPABLE OF CREATI NG AN ELECTRO- MUSCULAR
DI SRUPTI ON AND | S USED OR | NTENDED TO BE USED AS A DEFENSI VE
DEVI CE CAPABLE OF TEMPORARI LY | NCAPACI TATI NG OR | MMOBI LI ZI NG A
PERSON BY THE DI RECTI ON OR EM SSI ON OF CONDUCTED ENERGY.

(B) THE DEVI CE CONTAI NS AN | DENTI FI CATI ON AND TRACKI NG
SYSTEM THAT, WHEN THE DEVICE IS | NI TI ALLY USED, DI SPENSES CODED
MATERI AL TRACEABLE TO THE PURCHASER THROUGH RECORDS KEPT BY THE
MANUFACTURER.

(© THE MANUFACTURER OF THE DEVI CE HAS A POLI CY OF PROVI DI NG
THE | DENTI FI CATI ON AND TRACKI NG | NFORMATI ON DESCRI BED I N
SUBDI VI SION (B) TO A POLI CE AGENCY UPON WRI TTEN REQUEST BY THAT
AGENCY.
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