HB 6128, As Passed Senate, December 11, 2002

REPRI NT
SUBSTI TUTE FOR
HOUSE BI LL NO. 6128

gés passed t he House, Decenber 4, 2002)
( passed the Senate, Decenber 11, 2002)

A bill to anend 1939 PA 3, entitled

"An act to provide for the regulation and control of public util-
ies and other services affected with a public interest within

is state; to provide for alternative energy suppliers; to pro-

de for I!cenS|n?; to include nunicipally owed utilities and

her providers of energy under certaln provisions of this act;
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create a public service conm ssion and to prescribe and define

powers and duties; to abolish the Mchigan public utilities

nmm ssion and to confer the powers and duties vested by |aw on

public service comm ssion; to provide for the contihuance,

sfer, and conpletion of certain matters and proceedings; to

i sh automatic adjustnent clauses; to prohibit certain rate

eases W thout notice and hearing; to qualify residential

gy conservation progranms permtted under state |law for cer-
deral exenption; to create a fund; to provide for a

ructuring of the manner in which energy is provided in this

e; to encourage the utilization of resource recovery facili-

; to prohibit certain acts and Practlces of providers of

gy; to allow for the securitization of stranded costs; to

ce rates; to provide for appeals; to provide appropriations;

to declare the effect and purpose of this act; to prescribe rene-

dies and penalties; and to repeal acts and parts of acts,"”

(MCL 460.1 to 460.10cc) by adding sections 9 and 9b.
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HB 6128, As Passed Senate, December 11, 2002

House Bill No. 6128 )

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 9. (1) AS USED IN TH S SECTI ON:

(A) "ALTERNATI VE GAS SUPPLI ER' OR "SUPPLI ER* MEANS A PERSON
VHO SELLS NATURAL GAS AT UNREGULATED RETAIL RATES TO CUSTOMERS
LOCATED IN THI' S STATE, WHERE THE GAS | S DELI VERED TO CUSTOMVERS BY
A NATURAL GAS UTILITY THAT HAS A CUSTOMER CHO CE PROGRAM  RETAIL
SALES IN A CUSTOMER CHO CE PROGRAM BY AN ALTERNATI VE GAS SUPPLI ER
DO NOT CONSTI TUTE PUBLI C UTI LITY SERVI CE.

(B) "COW SSI ON' MEANS THE M CHI GAN PUBLI C SERVI CE COW S-
SION I N THE DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES.

(© "CUSTOVER' MEANS AN END- USER OF NATURAL GAS.

(D) "CUSTOVER CHO CE PROGRAM' MEANS A PROGRAM APPROVED BY
THE COVMM SSI ON ON APPLI CATI ON BY A NATURAL GAS UTI LI TY THAT
ALLONS RETAI L CUSTOMERS TO CHOOSE AN ALTERNATI VE GAS SUPPLI ER.

(E) "NATURAL GAS UTI LI TY" MEANS AN | NVESTOR- OANED BUSI NESS
ENGAGED | N THE SALE AND DI STRI BUTI ON OF NATURAL GAS WTHI N THI S
STATE WHOSE RATES ARE REGULATED BY THE COVM SSI ON.

(2) AN ALTERNATI VE GAS SUPPLI ER OR NATURAL GAS UTI LI TY SHALL
NOT SWTCH A CUSTOVER TO I TS GAS SUPPLY W THOUT AUTHORI ZATI ON OF
THE CUSTOMER. A NATURAL GAS UTILITY SHALL NOT BE FOUND I N VI CLA-
TION OF TH S SUBSECTI ON OR A COMM SSI ON ORDER | SSUED UNDER
SUBSECTION (3), |IF THE CUSTOVER S SERVI CE WAS SW TCHED BY THE
NATURAL GAS UTI LI TY UNDER THE APPLI CABLE TERMS AND CONDI TI ONS OF
A COMM SSI ON APPROVED GAS CUSTOMER CHO CE PROGRAM OR AS THE
RESULT OF THE DEFAULT OF AN ALTERNATI VE GAS SUPPLI ER.

(3) THE COWM SSI ON MAY | SSUE OCRDERS TO ENSURE THAT AN
ALTERNATI VE GAS SUPPLI ER OR NATURAL GAS UTILITY DOES NOT SW TCH A
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CUSTOVER TO ANOTHER SUPPLI ER W THOUT THE CUSTOVER S WRI TTEN
CONFI RVATI ON, CONFI RVATI ON THROUGH AN | NDEPENDENT THI RD PARTY, OR
OTHER VERI FI CATI ON PROCEDURES SUBJECT TO COWMM SSI ON APPROVAL,
CONFI RM NG THE CUSTOMER' S | NTENT TO MAKE A SW TCH AND THAT THE
CUSTOVER HAS APPROVED THE SPECI FI C DETAI LS OF THE SW TCH.

(4) AN ALTERNATI VE GAS SUPPLI ER OR NATURAL GAS UTILITY SHALL
NOT | NCLUDE OR ADD OPTI ONAL SERVICES I N A CUSTOVER S SERVI CE
PACKAGE W THOUT THE AUTHORI ZATI ON OF THE CUSTOVER.

(5) THE COWM SSI ON MAY | SSUE ORDERS TO ENSURE THAT AN ALTER-
NATI VE GAS SUPPLI ER OR NATURAL GAS UTI LI TY DOES NOT | NCLUDE OR
ADD OPTI ONAL SERVI CES IN A CUSTOVER S SERVI CE PACKAGE W THOUT THE
CUSTOVER S WRI TTEN CONFI RVATI ON, CONFI RVMATI ON THROUGH AN | NDEPEN-
DENT THI RD PARTY, OR OTHER VERI FI CATI ON PROCEDURES APPROVED BY
THE COWM SSI ON CONFI RM NG THE CUSTOVER S | NTENT TO RECEI VE THE
OPTI ONAL SERVI CES.

(6) AN ALTERNATI VE GAS SUPPLI ER OR NATURAL GAS UTILITY SHALL
NOT SCOLICI T OR ENTER | NTO CONTRACTS SUBJECT TO THI S SECTI ON W TH
CUSTOVERS IN THI'S STATE IN A M SLEADI NG FRAUDULENT, OR DECEPTI VE
MANNER.

(7) THE COWM SSI ON MAY BY ORDER ESTABLI SH M NIl MUM STANDARDS
FOR THE FORM AND CONTENT OF ALL DI SCLOSURES, EXPLANATI ONS, OR
SALES | NFORVATI ON RELATI NG TO THE SALE OF A NATURAL GAS COWODI TY
N A CUSTOVER CHO CE PROGRAM AND DI SSEM NATED BY AN ALTERNATI VE
GAS SUPPLI ER OR NATURAL GAS UTILITY TO ENSURE THAT THE DI SCLO
SURES, EXPLANATI ONS, AND SALES | NFORMATI ON CONTAI N ACCURATE AND
UNDERSTANDABLE | NFORVATI ON AND ENABLE A CUSTOMER TO MAKE AN
| NFORMED DECI SI ON RELATI NG TO THE PURCHASE OF A NATURAL GAS
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House Bill No. 6128 4
COVMODI TY.  ANY STANDARDS ESTABLI SHED UNDER THI S SUBSECTI ON SHALL
BE DEVELOPED TO DO ALL OF THE FOLLOW NG

(A) NOT BE UNDULY BURDENSOVE.

(B) NOT UNNECESSARI LY DELAY OR INHIBIT THE I NI TI ATI ON AND
DEVELOPMENT OF COVPETI TI ON AMONG ALTERNATI VE GAS SUPPLI ERS OR
NATURAL GAS UTI LI TIES I N ANY MARKET.

(C) ESTABLI SH DI FFERENT REQUI REMENTS FOR DI SCLOSURES, EXPLA-
NATI ONS, OR SALES | NFORVATI ON RELATI NG TO DI FFERENT SERVI CES OR
SI M LAR SERVI CES TO DI FFERENT NATURAL GAS SUPPLY CLASSES OF CUS-
TOMERS, VWHENEVER SUCH DI FFERENT REQUI REMENTS ARE APPROPRI ATE TO
CARRY OQUT THE PROVI SI ONS OF THI S SECTI ON.

(8) THE COWM SSI ON MAY ADOPT RULES UNDER THE ADM NI STRATI VE
PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24.328, TO
| MPLEMENT THI' S SECTI ON.

(9) I'F AFTER NOTI CE AND HEARI NG THE COW SSI ON FI NDS A
PERSON HAS VI OLATED THI S SECTI ON, THE COW SSI ON MAY ORDER REME-
DI ES AND PENALTI ES TO PROTECT AND MAKE WHOLE ANOTHER PERSON WHO
HAS SUFFERED AN ECONOM C LOSS AS A RESULT OF THE VI OLATI ON,

I NCLUDI NG, BUT NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(A) ORDER THE PERSON TO PAY A FINE FOR THE FI RST OFFENSE OF
NOT LESS THAN $20, 000. 00 OR MORE THAN $30, 000. 00. FOR A SECOND
AND ANY SUBSEQUENT OFFENSE, THE COWMM SSI ON SHALL ORDER THE PERSON
TO PAY A FINE OF NOT LESS THAN $30, 000. 00 OR MORE THAN
$50, 000. 00. I F THE COW SSI ON FI NDS THAT THE SECOND OR ANY OF
THE SUBSEQUENT OFFENSES WERE KNOW NGLY MADE | N VI OLATI ON OF SUB-
SECTION (2) OR (4), THE COMM SSI ON SHALL ORDER THE PERSON TO PAY
A FINE OF NOT MORE THAN $70, 000. 00. EACH SW TCH MADE | N
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1 VIOLATI ON OF SUBSECTION (2) OR SERVI CE ADDED I N VI OLATI ON COF

2 SUBSECTION (4) SHALL BE A SEPARATE OFFENSE UNDER THI S

3 SUBDI VI SI ON.

4 (B) ORDER AN UNAUTHORI ZED SUPPLI ER TO REFUND TO THE CUSTOMER
5 ANY AMOUNT GREATER THAN THE CUSTOMER WOULD HAVE PAI D TO AN AUTHO-
6 RIZED SUPPLI ER.

7 (C) ORDER A PORTI ON BETWEEN 10% TO 50% OF THE FI NE ASSESSED
8 UNDER SUBDI VI SION (A) BE PAID DI RECTLY TO THE CUSTOVER WHO SUF-

9 FERED THE VI OLATI ON OF SUBSECTION (2) OR (4).

10 (D) ORDER THE PERSON TO REI MBURSE AN AUTHORI ZED SUPPLI ER AN
11  AMOUNT EQUAL TO THE AMOUNT PAI D BY THE CUSTOMER THAT SHOULD HAVE
12 BEEN PAID TO THE AUTHORI ZED SUPPLI ER.

13 (E) I'F THE PERSON | S LI CENSED UNDER THI S ACT, REVOKE THE

14 LICENSE I F THE COW SSI ON FI NDS A PATTERN OF VI OLATI ONS COF SUB-
15 SECTION (2) OR (4).

16 (F) 1 SSUE CEASE AND DESI ST ORDERS.

17 (10) NOTW THSTANDI NG SUBSECTI ON (9), A FINE SHALL NOT BE

18 | MPOSED FOR A VI OLATION | F THE PERSON SHOANS THAT THE VI OLATI ON
19 WAS AN UNI NTENTI ONAL AND BONA FI DE ERROR WHI CH OCCURRED NOTW TH-
20 STANDI NG THE MAI NTENANCE OF PROCEDURES REASONABLY ADOPTED TO

21 AvVO D THE ERROR

22 (11) A NATURAL GAS UTILITY SHALL NOT BE FOUND I N VI OLATI ON
23 OF THIS SECTI ON FOR SW TCHI NG A CUSTOVER S SUPPLI ER OR ADDI NG

24 OPTI ONAL SERVI CES TO A CUSTOMER S ACCOUNT |IF THE SW TCH OR ADDI -
25 TION WAS MADE PURSUANT TO THE REQUEST OR NOTI CE OF AN ALTERNATI VE
26 GAS SUPPLI ER THAT |I'S RESPONSI BLE UNDER A CUSTOVER CHO CE PROGRAM
27 FOR OBTAI NI NG THE CUSTOVER S APPROVAL.
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SEC. 9B. (1) THE COW SSI ON SHALL | SSUE ORDERS ESTABLI SHI NG
A LI CENSI NG PROCEDURE FOR ALL ALTERNATI VE GAS SUPPLI ERS PARTI Cl -
PATI NG I N ANY NATURAL GAS CUSTOMER CHO CE PROGRAM APPROVED BY THE
COW SSI ON. AN ALTERNATI VE GAS SUPPLI ER SHALL NOT DO BUSI NESS I N
TH S STATE W THOUT FI RST RECEI VI NG A LI CENSE UNDER THI S ACT.

(2) AN ALTERNATI VE GAS SUPPLI ER SHALL NMAI NTAI N AN OFFI CE
WTH N TH S STATE.

(3) THE COW SSI ON SHALL ASSURE THAT AN ALTERNATI VE GAS SUP-
PLI ER DO NG BUSI NESS I N TH S STATE HAS THE NECESSARY FI NANCI AL,
MANAGERI AL, AND TECHNI CAL CAPABI LI TI ES AND REQUI RE THE SUPPLI ER
TO MAI NTAI N RECORDS THAT THE COMM SSI ON CONSI DERS NECESSARY.

(4) THE COWM SSI ON SHALL REQUI RE AN ALTERNATI VE GAS SUPPLI ER
TO COLLECT AND REM T TO STATE AND LOCAL UNI TS OF GOVERNVENT ALL
APPLI CABLE USERS, SALES, AND USE TAXES | F THE NATURAL GAS UTILITY
'S NOT DO NG SO ON BEHALF OF THE SUPPLI ER.
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