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A bill to anend 1961 PA 236. entitled "Revised iudicature act of
1961." bv anmendi na sections 8001. 8003. 8005. and 8011 (MCL 600. 8001.
600. 8003. 600. 8005, and 600.8011), as added by 2001 PA 262, and by addi ng
section 2962a.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 2962A. (1) AS USED IN THI S SECTI ON:

(AY "TELECOVWLNI CATI ONS SERVI CE* MEANS THAT TERM AS DEFI NED | N
SECTI ON 219A OF THE M CH GAN PENAL CODE. 1931 PA 328. MCL 750. 219A.

(BY "TELECOVWMUNI CATI ONS SERVI CE PROVI DER' MEANS THAT TERM AS DEFI NED
I N SECTI ON 219A OF THE M CHI GAN PENAL CODE. 1931 PA 328. MCL 750. 219A.

(C) "TELECOWLNI CATI ONS SYSTEM' MEANS THAT TERM AS DEFI NED | N
SECTI ON 219A OF THE M CH GAN PENAL CODE. 1931 PA 328. MCL 750. 219A.

(DY "UNAUTHORI ZED CONNECTI ON' MEANS ANY PHYSI CAL. ELECTRI CAL.
MECHANI CAL. ACQOUSTI CAL. OR OTHER CONNECTI ON TO A TELECOVMUNI CATI ONS
SYSTEM W THOUT THE SPECI FI C AUTHORI TY OF THE TELECOVWUNI CATI ONS SERVI CE
EB_OI\_/IO%EEG AN UNAUTHCRI ZED CONNECTI ON DOES NOT | NCLUDE ANY OF THE

(i) AN | NTEFRNAL CONNFCTI ON MADE BY A PERSON WTHIN H S OR HFR
FSQEg\/ P(E:EICE FOR THE PURPOSE OF RECEI VI NG AUTHORI ZED TELECOMMUNI CATI ONS

(i) THE PHYSI CAL CONNECTI ON OF A CABLE OR OTHER DEVI CE BY A PERSON
LOCATED WTHI N H S OR HER RESI DENCE WHI CH WAS | NI TI ALLY PLACED THERE BY
THE TELECOVMUNI CATI ONS SERVI CE PROVI DER.

(il THE PHYSI CAL CONNECTI ON OF A CABLE OR OTHER DEVI CE BY A PERSON
LOCATED W THIN H S OR HER RESI DENCE WHI CH THE PERSON HAD REASON TO
BELI EVE WAS AN AUTHORI ZED CONNECTI ON.

(E) " UNAUTHORI ZED RECElI PT OF TELECOVWUNI CATI ONS SERVI CE' MEANS THE
| NTERCEPTI ON OR RECEI PT BY ANY MEANS OF A TELECOVMINI CATI ONS SERVI CE OVER
A TELECOVMUNI CATI ONS SYSTEM W THOUT THE SPECI FI C AUTHORI ZATI ON OF THE
TELECOMMUNI CATI ONS SERVI CE PROVI DER.

(P "UNLAWFUL TELECOVMUNI CATI ONS ACCESS DEVI CE' MEANS THAT TERM AS
7DE5I EIEQDAI N SECTI ON 219A OF THE M CH GAN PENAL CODE, 1931 PA 328, MCL

(2) A TELECOVMMUNI CATI ONS SERVI CE PROVI DER MAY BRI NG AN ACTI ON TO
ENJO N A PERSON FROM THE UNAUTHORI ZED RECEI PT OF ANY TELECOMMUNI CATI ONS
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SERVI CE. USI NG AN UNLAWFUL TELECOVMUNI CATI ONS ACCESS DEVI CE. OR THE
MAKI NG OF AN UNAUTHORI ZED CONNECTI ON. AND MAY SEEK 1 OR MORE OF THE
FOLLOW NG DAVAGES: (A) ACTUAL DANMACES.



~N o o1 b~

HB 6447, As Passed Senate, December 11, 2002

(BY EXEMPLARY DAMAGES OF NOT MORE THAN $1. 000. 00.

(CQ | F THE PERSON' S ACTS WERE FOR DI RECT OR | NDI RECT COMMERCI AL
QEB/ASFCI)'S\GSOO? FI NANCI AL GAI N, EXEMPLARY DAMAGES OF NOT MORE THAN

(DY REASONABLE ATTORNEY FEES AND COSTS.

(3) A PERSON | NJURED BY A VI OLATI ON OF SECTI ONS 219A. 540C. AND 540G
OF THE M CH GAN PENAL CODE. 1931 PA 328. MCL 750. 219A. 750. 540C, AND
750. 540G MAY BRING A CIVIL ACTION I N ANY COURT OF COVPETENT
JURI SDI CTI ON. THE COURT MAY DO ANY OF THE FOLLOW NG

(A) GRANT PRELI M NARY AND FI NAL | NJUNCTI ONS TO PREVENT OR RESTRAI N
THE VI OLATI ONS.

(BY AT ANY TIME VWH LE AN ACTION | S PENDI NG ORDER THE | MPOUNDI NG ON
TERMS AS THE COURT CONSI DERS REASONABLE. OF ANY TELECOVMUINI CATI ONS ACCESS
DEVI CE OR UNLAWFUL TELECOWMUINI CATI ONS ACCESS DEVICE THAT IS I N THE
CUSTODY OR CONTRO. OF THE ALLEGED VI O.ATOR AND THAT THE COURT HAS
REASONABLE CAUSE TO BELI EVE WAS | NVOLVED | N THE ALLEGED VI OLATI ON.

(O AWARD DAMAGES AS PROVI DED UNDER SUBDI VI SI ON ( F) .

(D) INITS DI SCRETI ON. AWARD REASONABLE ATTORNEY FEES AND COSTS,
| NCLUDI NG. BUT NOT LIM TED TO, COSTS FOR | NVESTI GATI ON, TESTI NG AND
EXPERT W TNESS FEES.

(E) AS PART OF A FI NAL JUDGVENT OR DECREE FI NDI NG A VI OLATI ON. ORDER
THE MODI FI CATI ON OR DESTRUCTI ON OF ANY TELECOMMUINI CATI ONS ACCESS DEVI CE
OR UNLAWFUL TELECOVMUNI CATI ONS ACCESS DEVI CE | NVOLVED I N THE VI OLATI ON.

(FY AWARD DAMAGES COVPUTED AS 1 OF THE FO.LOW NG UPON THE ELECTI ON
OF THE COVPLAI NI NG PARTY AT ANY Tl ME BEFORE FI NAL JUDGVENT:

(Y THE ACTUAL DAMAGES SUFFFRFD RY THE COMPLAI NI NG PARTY AS A RESULT
OF THE VI OLATION OF THI S SECTI ON AND ANY PROFI TS OF THE VI O ATOR THAT ARE
ATTRI BUTABLE TO THE VI OLATI ON AND ARE NOT TAKEN | NTO ACCOUNT | N COVPUTI NG
THE ACTUAL DAMAGES. IN DETERM NI NG THE VI O ATOR S PROFI TS. THE
COVPLAI NI NG PARTY SHALL BE REQUI RED TO PROVE ONLY THE VI O ATOR S GROSS
REVENUE. AND THE VI OLATOR SHALL BE REQUI RED TO PROVE ANY DEDUCTI BLE
EXPENSES AND THE ELEMENTS OF PROFI T ATTRI BUTABLE TO FACTORS OTHER THAN
THE VI OLATI ON.

(il DAMAGES OF BETWEEN $250. 00 TO $10. 000. 00 FOR EACH
TELECOVMUNI CATI ONS ACCESS DEVI CE OR UNLAWFUL TELECOVMUNI CATI ONS ACCESS
DEVI CE I NVOLVED IN THE ACTION. WTH THE AMOUNT OF THE DAMAGES TO BE
DETERM NED BY THE COURT. WHERE THE COURT FI NDS THAT THE VI OLATI ON OF
THIS SECTI ON WAS COMM TTED W LLFULLY AND FOR COWERCI AL ADVANTAGE OR
FI NANCI AL GAIN. THE COURT MAY | NCREASE THE AWARD OF DAMAGES BY AN AMOUNT
OF NOT MORE THAN $50. 000. 00 FOR EACH TELECOVMUNI CATI ONS ACCESS DEVI CE OR
UNLAWFUL TELECOWUNI CATI ONS ACCESS DEVI CE | NVOLVED | N THE ACTI ON.

(4) IT IS NOT A NECESSARY PREREQUI SI TE TO BRI NG AN ACTI ON UNDER THI S
SECTI ON THAT THE TELECOVMUNI CATI ONS SERVI CE PROVI DER OR OTHER | NJURED
PARTY HAS SUFFERED ACTUAL DAMAGES OR THAT THE DEFENDANT HAS BEEN
CONVI CTED OF ANY VI OLATI ONS OF THE M CH GAN PENAL CODE, 1931 PA 328, MCL
750.1 TO 750. 568.

(5) AN ACTI ON UNDER THI S SECTION | S I N ADDI TI ON TO ANY OTHER
PENALTI ES OR RENMEDI ES PROVI DED BY LAW
o (J(\I6) EACH ACT PROHI BI TED BY THI S SECTION | S A SEPARATE CAUSE OF

Sec. 8001. (1) The cyber court is created and is a court of

record.

(2) The purpose of the cyber court is to do all of the
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fol | owi ng:

(a) Establish judicial structures that will help to
strengthen and revitalize the econony of this state.

(b) Al'l ow BUSI NESS OR COVMERCI AL di sput es —between—bustness
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ant—correretatl—entt+t+es— to be resolved with the experti se,

technol ogy, and efficiency required by the information age

econony.
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(c) Assist the judiciary in responding to the rapid
expansi on of information technology in this state.

(d) Establish a technology-rich systemto serve the needs of
a judicial systemoperating in a global econony.

(e) Maintain the integrity of the judicial systemwhile
appl yi ng new technol ogi es to judicial proceedings.

(f) Suppl enent other state prograns designed to make the
state attractive to technol ogy-driven conpani es.

(g) Permt alternative dispute resolution nechanisns to ben-
efit fromthe technol ogy changes.

(h) Establish virtual courtroomfacilities, and allow the
conducting of court proceedings electronically and the el ectronic
filing of docunents.

(3) The cyber court shall be located in 1 or nore counties
as determi ned by the suprene court. The cyber court shall sit in
facilities designed to allow all hearings and proceedings to be
conducted by neans of el ectronic communi cations, including, but
not limted to, video and audi o conferenci ng and internet
conf erenci ng.

(4) The cyber court shall hold session and shall schedul e
heari ngs or other proceedings to accommpdate parties or w tnesses
who are |l ocated outside of this state. A cyber court facility is
open to the public to the same extent as a circuit court
facility. Wen technologically feasible, and at the discretion
of the judge, pursuant to the court rules, all proceedings of the

cyber court shall be broadcast on the internet.

HO7750' 02 (H 1)
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(5) The cyber court shall maintain its staff and support
services at the seat of governnent.

(6) The cyber court shall be funded from annual appropria-
tions to the suprene court.

Sec. 8003. (1) The suprenme court shall assign to the cyber
court persons who have been el ected to and served as judges in
this state and who have requested to be considered for that
assignnent. In nmaking assignnents to the cyber court, the
supreme court shall consider a person's experience in presiding
over commercial litigation and his or her experience and interest
in the application of technology to the adm nistration of
justice. The suprene court shall endeavor to reflect the ethnic
and racial diversity of the state population and the statew de
judicial bench when meking the assignnents under this
subsecti on.

(2) The total number of judges assigned to the cyber court
shall reasonably reflect the casel oad of the cyber court.

(3) The duration of a judge's assignnment to the cyber court
shall be at |east 3 years.

(4) —The—suprere—codurt—shat—appotnt—the—elterk—of—the—cyber
eotrt— THE COUNTY CLERK OF THE COUNTY IN WHI CH THE CYBER COURT
SITS SHALL BE THE CLERK FOR THE CYBER COURT. THE CYBER COURT
CLERK SHALL DEPUTI ZE STAFF DESI GNATED BY THE SUPREME COURT TO
RECEI VE ALL PLEADI NGS FI LED I N THE CYBER COURT.

(5) The Mchigan judicial institute shall provide appropri-
ate training for judges who are assigned as judges of the cyber

court.

HO7750' 02 (H 1)
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Sec. 8005. (1) The cyber court has concurrent jurisdiction
over business —ant— OR commerci al —aet+oAs— DI SPUTES in which the
amount in controversy exceeds $25, 000. 00.

(2) AN ACTI ON THAT | NVOLVES A BUSI NESS OR COMVERCI AL DI SPUTE
MAY BE MAI NTAINED I N THE CYBER COURT ALTHOUGH | T ALSO | NVOLVES
CLAI M5 THAT ARE NOT BUSI NESS OR COMMERCI AL DI SPUTES.

(3) 22— For purposes of this section: —bustrhess—and

(A) "BUSI NESS ENTERPRI SE" MEANS A SOLE PROPRI ETORSHI P, PART-
NERSHI P, LI M TED PARTNERSHI P, JO NT VENTURE, LIM TED LI ABILITY
COVPANY, LIM TED LI ABI LI TY PARTNERSHI P, FOR-PROFI T OR
NOT- FOR- PROFI T CORPORATI ON OR PROFESSI ONAL CORPORATI QN, BUSI NESS
TRUST, REAL ESTATE | NVESTMENT TRUST, OR ANY OTHER ENTITY I N VWH CH
A BUSI NESS MAY LAWFULLY BE CONDUCTED I'N THE JURI SDI CTI ON | N VWHI CH
THE BUSI NESS | S BEI NG CONDUCTED. BUSI NESS ENTERPRI SE DOES NOT
| NCLUDE AN ECCLESI ASTI CAL OR RELI G QUS ORGANI ZATI ON.

(B) "BUSI NESS OR conmerci al —aet+ons— DI SPUTE" neans

rHtors—or—between—a busthess—ent+ty—antd—+ts—customrers— ANY OF THE
FOLLOW NG ACTI ONS:

(i) AN ACTION I N WHI CH ALL OF THE PARTI ES ARE BUSI NESS
ENTERPRI SES.

(ii) AN ACTION IN WHICH 1 OR MORE OF THE PARTIES I S A BUSI -
NESS ENTERPRI SE AND THE OTHER PARTI ES ARE | TS OR THEI R PRESENT OR
FORMER OMNNERS, MANAGERS, SHAREHOLDERS, MEMBERS, DI RECTORS, OFFI -
CERS, AGENTS, EMPLOYEES, SUPPLI ERS, CUSTOMERS, OR COWPETI TORS,
AND THE CLAI M5 ARI SE OQUT OF THOSE RELATI ONSHI PS.

HO7750' 02 (H 1)
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(iii) AN ACTION IN WVHICH 1 OF THE PARTIES I S A NONPROFI T
ORGANI ZATI ON, AND THE CLAI M5 ARI SE OQUT OF THAT PARTY' S
ORGANI ZATI ONAL STRUCTURE, GOVERNANCE, OR FI NANCES.

(iv) AN ACTI ON | NVOLVI NG THE SALE, MERCGER, PURCHASE, COMBI -
NATI ON, DI SSCLUTI ON, LI QUI DATI ON, ORGANI ZATI ONAL STRUCTURE, GOV-
ERNANCE, OR FI NANCES OF A BUSI NESS ENTERPRI SE

(4) Business —ang— OR commerci al —aet+onrs— DI SPUTES i ncl ude,
but are not |limted to, the follow ng types of —disputes
ACTI ONS:

(a) Those involving information technol ogy, software, or
websi te devel opnment, mai ntenance, or hosti ng.

(b) Those involving the internal organization of business
entities and the rights or obligations of sharehol ders, partners,
menbers, owners, officers, directors, or nanagers.

(c) Those arising out of contractual agreenents or other
busi ness deal ings, including licensing, trade secret, nonconpete,
nonsolicitation, and confidentiality agreenents.

(d) Those arising out of commercial transactions, including
commer ci al bank transacti ons.

(e) Those arising out of business or commercial insurance
pol i ci es.

(f) Those involving comrercial real property. —eother—than
Fandtordf-tenrant—daisputes—

(5) —€3)— Notwi thstandi ng —stbseet+on—2)— SUBSECTI ONS ( 3)
AND (4), business —ant— OR commerci al —aet+oens— Dl SPUTES
expressly exclude the follow ng types of —disputes— ACTI ONS:

HO7750' 02 (H 1)
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(A) PERSONAL | NJURY ACTI ONS | NVOLVI NG ONLY PHYSI CAL | NJURI ES
TO 1 OR MORE | NDI VI DUALS, | NCLUDI NG VWRONGFUL DEATH AND MALPRAC-
TI CE ACTI ONS AGAI NST ANY HEALTH CARE PROVI DER.

(B) PRODUCT LIABILITY ACTIONS I N WH CH ANY OF THE CLAI MANTS
ARE | NDI VI DUALS.

(C© MATTERS WTHI N THE JURI SDI CTI ON OF THE FAM LY DI VI SI ON
OF CRCU T COURT.

(D) PROCEEDI NGS UNDER THE PROBATE CODE OF 1939, 1939 PA 288,
MCL 710.21 TO 712A. 32.

(E) PROCEEDI NGS UNDER THE ESTATES AND PROTECTED | NDI VI DUALS
CODE, 1998 PA 386, MCL 700.1101 TO 700.8102.

(F) CRIM NAL MATTERS.

(G CONDEMNATI ON MATTERS.

(H) APPEALS FROM LONER COURTS OR ANY ADM NI STRATI VE AGENCY.

(') PROCEEDI NGS TO ENFORCE JUDGVENTS OF ANY KI ND.

(J) LANDLORD- TENANT MATTERS | NVOLVI NG ONLY RESI DENTI AL
PROPERTY.

Sec. 8011. (1) —Adefentdant—+nan——actron—fted+nthe—eyber
I . I . . I I
I : I eadi : TR I

HO7750' 02 (H 1)
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Lo . . ey ) ) I I ) ) 4
) b —bet - I ) ) ) ) et

verte—woutd—be—proper— A DEFENDANT I N AN ACTI ON COMMENCED I N THE
CYBER COURT, A PLAI NTI FF AGAI NST WHOM A COUNTERCLAIM I S FILED I N

THAT ACTI ON, OR ANY PARTY ADDED BY MOTI ON OF THE ORI G NAL PARTI ES
AS A PLAINTI FF, DEFENDANT, OR THI RD- PARTY DEFENDANT, MAY CAUSE
THE ENTI RE CASE TO BE TRANSFERRED TO THE CIRCUI T COURT IN A
COUNTY I N WH CH VENUE IS PROPER BY FI LI NG A NOTI CE OF TRANSFER
W TH THE CLERK OF THE CYBER COURT W THI N 28 DAYS AFTER THE DATE
ON VH CH THE PARTY WAS SERVED W TH THE PLEADI NG THAT G VES I T THE
Rl GHT TO TRANSFER

(2) WTHI' N 14 DAYS AFTER THE FI LI NG OF AN ANSVWER TO A COM
PLAI NT OR A MOTI ON BY A DEFENDANT FOR SUMVARY DI SPOSI TI ON, WHI CH-
EVER | S EARLI ER, THE JUDGE TO WHOM THE CASE HAS BEEN ASSI GNED
SHALL MAKE A DETERM NATI ON, BASED SOLELY UPON THE COWMPLAI NT AND
ANSWER OR THE MOTI ON, WHETHER THE CASE IS PRI MARI LY A BUSI NESS OR
COWMERCI AL DI SPUTE. | F THE JUDGE DETERM NES THAT I T IS NOTI, THE
COURT SHALL NOTI FY THE PLAI NTI FF OF THAT DECI SI ON, AND THE PLAI N-
TI FF HAS 14 DAYS AFTER SERVI CE OF THE COURT' S NOTI FI CATI ON TO
TRANSFER THE CASE TO THE CIRCUI' T COURT IN A COUNTY I N VWH CH VENUE
| S PROPER. | F THE PLAI NTI FF DOES NOT TRANSFER THE CASE TO THE
ClRCU T COURT, THE JUDGE OF THE CYBER COURT SHALL DO SO SUBJECT
TO SUBSECTION (3), |F THE JUDGE DETERM NES THAT IT IS PRIMARILY A
BUSI NESS OR COMMERCI AL DI SPUTE, THE CASE SHALL PROCEED | N CYBER
COURT.

(3) I'F, AT THE TIME OF OR AFTER THE FI LING OF THE
DEFENDANT' S ANSVER OR MOTI ON FOR SUMVARY DI SPOsSI TI ON, PARTIES OR

HO7750' 02 (H 1)
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CLAI M5 ARE ADDED OR DELETED, THE JUDGE TO WHOM THE CASE | S

ASSI GNED, NOT LATER THAN 14 DAYS AFTER THE ANSVWER OR MOTION I S

FI LED, SHALL AGAI N MAKE A DETERM NATI ON, BASED SOLELY UPON THE
PLEADI NGS AS THEY THEN EXI ST, WHETHER THE CASE | S THEN PRI MARI LY
A BUSI NESS OR COWERCI AL DI SPUTE. | F THE JUDGE DETERM NES THAT
T IS NOT, THE COURT SHALL NOTI FY THE PLAI NTI FF OF THAT DECI SI ON,
AND THE PLAI NTI FF HAS 14 DAYS AFTER SERVI CE OF THE COURT' S NOTI -
FI CATI ON TO TRANSFER THE CASE TO THE CIRCUI T COURT IN A COUNTY I N
WH CH VENUE | S PROPER. | F THE PLAI NTI FF DOES NOT TRANSFER THE
CASE TO THE CIRCUI T COURT, THE JUDGE OF THE CYBER COURT SHALL DO
SO | F THE JUDGE DETERM NES THAT I T IS PRIMARILY A BUSI NESS OR
COWERCI AL DI SPUTE, THE CASE SHALL PROCEED I N CYBER COURT.
HONEVER, | F PARTIES OR CLAI M5 ARE LATER ADDED OR DELETED, THE
PROCEDURES | N THI S SUBSECTI ON APPLY AGAI N.

(4) ANY DETERM NATI ON BY A JUDGE OF THE CYBER COURT MADE
UNDER SUBSECTI ONS (2) AND (3) IS FINAL AND MAY NOT BE REVI EMED OR
ALTERED BY THE CIRCU T COURT TO WHI CH A CASE | S TRANSFERRED.

(5) ——t+H—thedefendant—renrpves—the—act+on—tothecireutt

cotrt—as—provided—+n—subseet+on—<1)— | F A DEFENDANT I N AN ACTI ON
COMMENCED | N CYBER COURT, A PLAI NTI FF AGAI NST WHOM A COUNTERCLAI M

'S FILED IN SUCH AN ACTI ON, OR ANY PARTY ADDED BY MOTI ON OF THE
ORI G NAL PARTI ES AS A PLAI NTI FF, DEFENDANT, OR THI RD- PARTY
DEFENDANT TRANSFERS THE ACTION TO THE Cl RCUI T COURT AS PROVI DED
| N SUBSECTION (1), OR THE JUDGE DETERM NES UNDER SUBSECTI ON ( 2)
OR (3) THAT THE CASE IS NOT PRI MARILY A BUSI NESS OR COMMVERCI AL
DI SPUTE AND THE CASE IS TRANSFERRED TO THE ClI RCUI T COURT, the

clerk of the cyber court shall forward to the circuit court, as a

HO7750' 02 (H 1)
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1 filing fee, a portion of the filing fee paid at the conmencenent
2 of the action in the cyber court that is equal to the filing fee

3 otherwise required in the circuit court.
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