HB 6448, As Passed Senate, December 11, 2002

REPRI NT
SUBSTI TUTE FOR
HOUSE BI LL NO 6448
(As passed the House, Decenber 3, 2002)
(As anended by the Senate, Decenber 11, 2002)

A bill to anmend 1956 PA 218, entitled
"The insurance code of 1956,"
by amendi ng section 1202 (MCL 500.1202), as anended by 2001
PA 228, and by addi ng section 402c.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
SEC. 402C. (1) A CERTIFI CATE OF AUTHORI TY TO TRANSACT
I NSURANCE IN THI S STATE IS NOT REQUI RED FOR THE SALE OF ANY
TRAVEL OR AUTO- RELATED | NSURANCE COVERAGES BY A MOTOR VEH CLE
RENTAL COMPANY OR | TS OFFI CERS OR EMPLOYEES | N CONNECTI ON W TH
AND | NCI DENTAL TO THE RENTAL OF A MOTOR VEHI CLE.
(2) AS USED IN THI S SECTI ON:
(A) "MOTOR VEH CLE" MEANS A MOTORI ZED VEH CLE DESI GNED FOR
TRANSPORTI NG PASSENGERS OR GOODS.
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(B) "MOTOR VEH CLE RENTAL COVPANY" MEANS ANY PERSON I N THE
BUSI NESS OF PROVI DI NG MOTOR VEHI CLES TO THE PUBLI C UNDER A RENTAL
AGREEMENT FOR A PERI OD NOT TO EXCEED 90 DAYS.

Sec. 1202. (1) This chapter shall not be construed to
require an insurer to obtain an insurance producer license. As
used in this section, the term"insurer” does not include an
insurer's officers, directors, enployees, subsidiaries, or
affiliates.

(2) Alicense as an insurance producer is not required of
any of the follow ng:

(a) An officer, director, or enployee of an insurer or of an
i nsurance producer, provided that the officer, director, or
enpl oyee does not receive any comr ssion on policies witten or
sold to insure risks residing, |ocated, or to be perforned in
this state and neets 1 or nore of the follow ng:

(i) The officer's, director's, or enployee's activities are
executive, adm nistrative, managerial, clerical, or a conbination
of these, and are only indirectly related to the sale, solicita-
tion, or negotiation of insurance.

(i) The officer's, director's, or enployee's function
relates to underwiting, loss control, inspection, or the pro-
cessing, adjusting, investigating, or settling of a claimon a
contract of insurance.

(iii) The officer, director, or enployee is acting in the
capacity of a special agent or agency supervisor assisting insur-
ance producers where the person's activities are limted to

provi ding technical advice and assistance to |licensed insurance

H06799' 02 (H 1)



HB 6448, As Passed Senate, December 11, 2002

House Bill No. 6448 3
producers and do not include the sale, solicitation, or
negoti ation of insurance.

(b) A person who perfornms and receives no conm ssion for any
of the follow ng services:

(1) Securing and furnishing information for the purpose of
group life insurance, group property and casualty insurance,
group annuities, or group or blanket accident and health
i nsur ance.

(i) Securing and furnishing information for the purpose of
enrol ling individuals under plans, issuing certificates under
pl ans, or otherw se assisting in adm nistering plans.

(iii) Perform ng adm nistrative services related to nass
mar ket ed property and casual ty insurance.

(c) An enployer or association or its officers, directors,
enpl oyees, or the trustees of an enployee trust plan, to the
extent that the enployers, officers, enployees, directors, or
trustees are engaged in the adm nistration or operation of a pro-
gram of enpl oyee benefits for the enployer's or association's own
enpl oyees or the enployees of its subsidiaries or affiliates,
whi ch programinvol ves the use of insurance issued by an insurer,
as long as the enpl oyers, associations, officers, directors,
enpl oyees, or trustees are not in any manner conpensated,
directly or indirectly, by the conpany issuing the contracts.

(d) Enpl oyees of insurers or organizations enpl oyed by
insurers who are engaging in the inspection, rating, or classifi-

cation of risks, or in the supervision of the training of
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i nsurance producers and who are not individually engaged in the
sale, solicitation, or negotiation of insurance.

(e) A person whose activities in this state are limted to
advertising without the intent to solicit insurance in this state
t hrough comuni cations in printed publications or other forns of
el ectronic mass nedi a where distribution is not limted to resi-
dents of the state, provided that the person does not sell,
solicit, or negotiate insurance that would insure risks residing,
| ocated, or to be perfornmed in this state.

(f) A person who is not a resident of this state who sells,
solicits, or negotiates a contract of insurance for conmerci al
property and casualty risks to an insured with risks located in
nore than 1 state insured under that contract, provided that that
person is otherwi se |icensed as an insurance producer to sell,
solicit, or negotiate that insurance in the state where the
insured maintains its principal place of business and the con-
tract of insurance insures risks located in that state.

(g) Asalaried full-time enployee who counsel s or advises
his or her enployer concerning the insurance interests of the
enpl oyer or of the subsidiaries or business affiliates of the
enpl oyer provided that the enpl oyee does not sell or solicit
i nsurance or receive a comm Ssion.

(H A PERSON WHOSE ONLY SALE OF I NSURANCE IS FOR TRAVEL OR
AUTO- RELATED | NSURANCE SOLD I N CONNECTI ON W TH AND | NCI DENTAL TO
THE RENTAL OF A MOTOR VEHI CLE UNDER A RENTAL AGREEMENT FOR A
PERI OD NOT TO EXCEED 90 DAYS
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(3) AS USED IN THI S SECTI ON, "MOTOR VEH CLE" MEANS A
MOTORI ZED VEHI CLE DESI GNED FOR TRANSPORTI NG PASSENGERS OR GOODS.
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