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HB 6501, As Passed Senate, December 13, 2002

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 6501
(As anended by the Senate, Decenber 13, 2002)

A bill to amend 1975 PA 228, entitled
"Single business tax act,"
by anmendi ng section 38g (MCL 208.38g), as added by 2000 PA 143.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 38g. (1) Subject to the criteria under this section, an
el igible taxpayer may claima credit against the tax inposed by
this act as determ ned under subsections (39— (20) to (24—
(25); and subject to the criteria under this section, a qualified
taxpayer that has a preapproval letter issued after Decenber 31,
1999 and before January 1, —2663— 2008, provided that the project
is conpleted not nore than 5 years after the preapproval letter
for the project is issued, or an assi gnee under subsection —(16)
of— (17) OR (18) may claima credit that has been approved under
subsection (2) or (3) against the tax inposed by this act equal

to either of the follow ng:
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House Bill No. 6501 2

(a) If the total of all credits for a project is
$1, 000, 000. 00 or less, 10% of the cost of the qualified
taxpayer's eligible investnment paid or accrued by the qualified
t axpayer on an eligible property provided that the project does
not exceed the amobunt stated in the preapproval letter. If eli-
gi bl e investment exceeds the anmount of eligible investnent in the
preapproval letter for that project, the total of all credits for
the project shall not exceed the total of all credits on the cer-
tificate of conpletion.

(b) If the total of all credits for a project is nore than
$1, 000, 000. 00 but $30, 000, 000. 00 or |ess and, except as provided
in subsection (4)(b)— (5 (B), the project is located in a quali -
fied |l ocal governmental unit, a percentage as determ ned by the
M chi gan economic growth authority not to exceed 10% of the cost
of the qualified taxpayer's eligible investnent as determ ned
under subsection —#— (8) paid or accrued by the qualified tax-
payer on an eligible property. |If eligible investnent exceeds
the anmount of eligible investnent in the preapproval letter for
that project, the total of all credits for the project shall not
exceed the total of all credits on the certificate of
conpl eti on.

(2) If the cost of a project will be for $10, 000, 000. 00 or
| ess, a QUALI FI ED taxpayer shall apply to the —statetreastrer—
DEPARTMENT for approval of the project under this subsection.
—Fhe—statet+reastrer——shatt—approve—or—deny—the— AN APPLI CATI ON
UNDER THI' S SUBSECTI ON SHALL STATE WHETHER THE PRQJECT IS A
MULTI PHASE PRQIECT. THE STATE TREASURER OR A DESI GNEE OF THE
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STATE TREASURER | S AUTHORI ZED TO APPROVE AN APPLI CATI ON OR
PROQJECT UNDER THI S SUBSECTI ON. ONLY THE STATE TREASURER | S
AUTHORI ZED TO DENY AN APPLI CATI ON OR PROJECT UNDER THI S
SUBSECTI ON. A project SHALL BE APPROVED OR DEN ED not nore than
45 days after receipt of the application. |If the state treasurer
OR THE STATE TREASURER S DESI GNEE does not approve or deny an
application within 45 days after —he—er—she—+reecetrves— the appli-
cation | S RECEI VED BY THE DEPARTMENT, the application is consid-
ered approved as witten. The total of all credits for al

proj ects approved under this subsection shall not exceed
$30, 000, 000. 00 in any cal endar year. The —state—treasturer—shatt
tse—the— criteria in subsection |{(5— (6) SHALL BE USED when
approving projects under this subsection. Wen approving

proj ects under this subsection, —the—statetreasturer—shatt—give—
priority SHALL BE G VEN to projects on a facility. The total of
all credits for an approved project under this subsection shal
not exceed $1, 000, 000.00. A taxpayer may apply under this sub-
section instead of subsection (3) for approval of a project that
will be for nore than $10, 000, 000. 00 but the total of all credits
for that project shall not exceed $1,000,000.00. |If the state
treasurer OR A DESI GNEE OF THE STATE TREASURER approves a proj ect
under this subsection, the state treasurer OR A DESI GNEE OF THE
STATE TREASURER shal | issue a preapproval letter that states that
the taxpayer is a qualified taxpayer; the maximumtotal eligible
i nvestnment for the project on which credits nay be claimed and
the maximumtotal of all credits for the project when the project

is conpleted and a certificate of conpletion is issued; and the
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proj ect nunber assigned by the —state—treasurer— DEPARTMENT. |f
a project is denied under this subsection, a taxpayer is not pro-
hi bited from subsequently applying under this subsection or sub-
section (3) for the sane project or for another project.

(3) If the cost of a project will be for nore than
$10, 000, 000. 00 and, except as provided in subsection —{4-{b)y—
(5)(B), the project is located in a qualified | ocal governnental
unit, a QUALIFIED taxpayer shall apply to the M chigan econonic
grow h authority for approval of the project. The M chigan eco-
nom c grow h authority shall approve or deny the project not nore
than 65 days after receipt of the application. A project under
this subsection shall not be approved w thout the concurrence of
the state treasurer. |If the Mchigan econom c growth authority
does not approve or deny the application within 65 days after it
recei ves the application, the Mchigan econonm c growh authority
shall send the application to the state treasurer. The state
treasurer shall approve or deny the application within 5 days
after receipt of the application. |If the state treasurer does
not deny the application within the 5 days after receipt of the
application, the application is considered approved. The
M chi gan economic growth authority shall approve a |imted nunber
of projects under this subsection during each cal endar year as
provi ded in subsection (4)— (5). The M chigan econonm c growth
authority shall use the criteria in subsection —(5— (6) when
approvi ng projects under this subsection, when determ ning the
total amount of eligible investnment, and when determ ning the

percentage of eligible investnent for the project to be used to
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calculate a credit. The total of all credits for an approved
proj ect under this subsection shall not exceed the anount desig-
nated in the preapproval letter for that project. |If the

M chi gan economic growth authority approves a project under this
subsection, the M chigan economc growh authority shall issue a
preapproval letter that states that the taxpayer is a qualified

t axpayer; the percentage of eligible investnent for the project
determ ned by the M chigan econom c growh authority for purposes
of subsection (1)(b); the maxinumtotal eligible investnent for
the project on which credits nay be clainmed and the nmaxi mum t ot al
of all credits for the project when the project is conpleted and
a certificate of conpletion is issued; and the project nunber
assigned by the M chigan economc growh authority. The M chigan
econom c grow h authority shall send a copy of the preapprova
letter to the departnent. |If a project is denied under this sub-
section, a taxpayer is not prohibited from subsequently applying
under this subsection or subsection (2) for the sanme project or
for another project.

(4) 'F THE PRQIECT IS ON PROPERTY THAT IS FUNCTI ONALLY OBSO
LETE, THE TAXPAYER SHALL | NCLUDE, W TH THE APPLI CATI ON, AN AFFI -
DAVIT SIGNED BY A LEVEL 3 OR LEVEL 4 ASSESSOR, THAT STATES THAT
I T IS THE ASSESSOR S EXPERT OPI Nl ON THAT THE PROPERTY | S FUNC-

TI ONALLY OBSOLETE AND THE UNDERLYI NG BASI S FOR THAT OPI NI ON

(5) —4)— The M chigan econom c growh authority nay approve

not nore than 15 projects each cal endar year under subsection

(3), and the following limtations apply:
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(a) O the 15 projects allowed under this subsection, the
total of all credits for each project may be nore than
$10, 000, 000. 00 but $30, 000, 000.00 or less for up to 3 projects.

(b) O the 15 projects allowed under this subsection, up to
3 projects may be approved for projects that are not in a quali-
fied local governmental unit if the property is a facility for
which eligible activities are identified in a brownfield plan.
For purposes of this subdivision, a facility includes a building
or conpl ex of buildings that was used by a state or federal
agency and that is no |onger being used for the purpose for which
it was used by the state or federal agency.

(c) O the 3 projects allowed under subdivision (a), 1 may
be a project that also qualifies under subdivision (b).

(6) —€5)— The M chigan econonmic growth authority shal
review all applications for projects under subsection (3) and, if
an application is approved, shall determ ne the maxi numtotal of
all credits for that project. Before approving a project for
which the total of all credits will be nmore than $10, 000, 000. 00
but $30, 000, 000. 00 or less only, the M chigan econom c growth
authority shall determ ne that the project would not occur in
this state without the tax credit offered under subsection (3),
except that the M chigan economc growh authority may approve 1
project the construction of which began after January 1, 2000 and
before January 1, 2001 without determ ning that the eligible
i nvestment woul d not occur in this state without the tax credit
of fered under this section. The M chigan econom c growth

authority shall consider the following criteria to the extent
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reasonably applicable to the type of project proposed when
approving a project under subsection (3) and the state treasurer
OR A DESI GNEE OF THE STATE TREASURER shal |l consider the foll ow ng
criteria to the extent reasonably applicable to the type of

proj ect proposed when approving a project under subsection (2) OR
WHEN CONSI DERI NG AN AMENDMENT TO A PRQJIECT UNDER

SUBSECTI ON (31):

(a) The overall benefit to the public.

(b) The extent of reuse of vacant buil dings and redevel op-
ment of blighted property.

(c) Creation of jobs.

(d) Whether the eligible property is in an area of high
unenpl oynent .

(e) The level and extent of contam nation alleviated by the
qualified taxpayer's eligible —tnvestrent— ACTIVITIES to the
extent known to the qualified taxpayer.

(f) The level of private sector contribution.

(g) The cost gap that exists between the site and a simlar
greenfield site as determined by the M chigan econom c growh
authority.

(h) If the qualified taxpayer is noving from another | oca-
tion in this state, whether the nove will create a brownfi el d.

(i) Whether the financial statenments of the qualified tax-
payer indicate that it is financially sound and that the project
is econom cal ly sound.

(j) Any other criteria that the M chigan econom c growth

authority or the state treasurer, as applicable, considers
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appropriate for the determ nation of eligibility under subsection
(2) or (3).
(7) 6)— A qualified taxpayer may apply for projects under

subsection (2) or (3) for eligible investnent on nore than 1 eli-

project for which a certificate of conpletion is issued under
this section shall be for eligible investnent on 1 eligible
property.

(8) —#AH— When a project under subsection (2) or (3) is com

10 pleted, the taxpayer shall submt docunentation that the project

1
2
3
4
5 gible property in a tax year. Each project approved and each
6
7
8
9

11 is conpleted, an accounting of the cost of the project, —ant— the
12 eligible investnent of each taxpayer if there is nore than 1 tax-
13 payer eligible for a credit for the project, AND, |F THE TAXPAYER
14 1S NOT THE OANER OR LESSEE OF THE ELI G BLE PROPERTY ON WHI CH THE
15 ELI G BLE | NVESTMENT WAS MADE AT THE Tl ME THE PRQJECT | S COwV

16 PLETED, THAT THE TAXPAYER WAS THE OMNER OR LESSEE OF THAT ELI G -
17 BLE PROPERTY WHEN ALL ELI G BLE | NVESTMENT OF THE TAXPAYER WAS

18 MADE. The state treasurer OR A DESI GNEE OF THE STATE TREASURER
19 for projects approved under subsection (2), or the Mchigan eco-
20 nomic growmh authority, for projects approved under subsection

21 (3), shall verify that the project is conpleted. For projects

22 approved under subsection (3), the M chigan econom c growth

23 authority shall conduct an on-site inspection as part of the ver-
24 ification process. Wen the conpletion of the project is veri-
25 fied, a certificate of conpletion shall be issued to each quali -
26 fied taxpayer that has nmade eligible investnent on that eligible

27 property. The certificate of conpletion shall state the total
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anount of all credits for the project and that total shall not
exceed the maxinmumtotal of all credits listed in the preapproval
letter for the project under subsection (2) or (3) as applicable
and shall state all of the follow ng:

(a) That the taxpayer is a qualified taxpayer.

(b) The total cost of the project and the eligible invest-
ment of each qualified taxpayer.

(c) Each qualified taxpayer's credit anount.

(d) The qualified taxpayer's federal enployer identification
nunber or the M chigan treasury nunber assigned to the taxpayer.

(e) The project number.

(f) For a project approved under subsection (3) for which
the total of all credits is nore than $10, 000, 000. 00 but
$30, 000, 000. 00 or less, the total of all credits and the schedul e
on which the annual credit amount shall be clained by the quali-
fied taxpayer.

(G FOR A MULTI PHASE PROJECT UNDER SUBSECTI ON (33), THE
AMOUNT OF EACH CREDI T ASSI GNED AND THE AMOUNT OF ALL CREDI TS
CLAI MED | N EACH TAX YEAR BEFORE THE YEAR IN WHI CH THE PRQJECT 1S
COVPLETED.

(9) —8)— Except as otherwi se provided in this section,
qualified taxpayers shall claimcredits under subsections (2) and
(3) inthe tax year in which the certificate of conpletion is
i ssued. For a project approved under subsection (3) for which
the total of all credits is nore than $10, 000, 000. 00 but
$30, 000, 000. 00 or less, the qualified taxpayer shall claim 10% of
its approved credit each year for 10 years. A CREDI T ASSI GNED

H06784' 02 * (S-5)
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BASED ON A MULTI PHASE PROJECT SHALL BE CLAIMED IN THE YEAR I N
VWH CH THE CREDI T | S ASSI GNED.

(10) 99— The cost of eligible investnent for |eased
machi nery, equi pment, or fixtures is the cost of that property
had the property been purchased mnus the |essor's estinmate, mde
at the time the lease is entered into, of the market value the
property will have at the end of the lease. A credit for prop-
erty described in this subsection is allowed only if the cost of
that property had the property been purchased and the | essor's
estimte of the market value at the end of the | ease are provided
to the —state—treasurer— DEPARTMENT or the M chigan econonic
grow h authority, as applicable.

(11) (36— For credits under subsections (2) and (3), cred-
its clainmed by a | essee of eligible property are subject to the
total of all credits limtation under this section.

(12) —(%3)— Each qualified taxpayer and assi gnee under sub-
section (16)—o6t— (17) OR (18) that clains a credit under subsec-
tion (1)(a) or (b) shall attach a copy of the certificate of com
pletion and, if the credit was assigned, a copy of the assignnent
form provided for under this section to the annual return filed
under this act on which the credit under subsection (2) or (3) is
clainmed. AN ASSIGNEE OF A CREDI T BASED ON A MULTI PHASE PRQJECT
SHALL ATTACH A COPY OF THE ASSI GNVENT FORM PROVI DED FOR UNDER
TH S SECTI ON AND THE COVPONENT COMPLETI ON CERTI FI CATE PROVI DED
FOR I N SUBSECTI ON (32) TO THE ANNUAL RETURN FI LED UNDER THI S ACT
ON WVH CH THE CREDI T IS CLAI MED BUT IS NOT REQUI RED TO FI LE A COPY
OF A CERTI FI CATE OF COVPLETI ON.
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(13) (32— Except as otherw se provided in this subsection
or subsection (¥4)——~6)—or— (15), (17), (19), OR (32), a
credit under subsection (2) or (3) shall be clainmed in the tax
year in which the certificate of conpletion is issued to the
qualified taxpayer. For a project described in subsection
—AH— (8)(F) for which a schedule for claimng annual credit
anounts is designated on the certificate of conpletion by the
M chi gan economic growth authority, the annual credit anount
shall be clained in the tax year specified on the certificate of
conpl eti on.

(14) —(33)— The credits approved under this section shall be
calcul ated after application of all other credits all owed under
this act. The credits under subsections (2) and (3) shall be
cal cul ated before the calculation of credits under subsections
—19)—+to(24)— (20) TO (25) and before the credits under sections
37c and 37d.

(15) (34— If the credit allowed under subsection (2) or
(3) for the tax year and any unused carryforward of the credit
al l oned under subsection (2) or (3) exceed the qualified
taxpayer's or assignee's tax liability for the tax year, that
portion that exceeds the tax liability for the tax year shall not
be refunded but may be carried forward to offset tax liability in
subsequent tax years for 10 years or until used up, whichever
occurs first. Except as otherw se provided in this subsection,
the maximumtinme all owed under the carryforward provisions under
this subsection begins with the tax year in which the certificate

of conmpletion is issued to the qualified taxpayer. |If the
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qual i fied taxpayer assigns all or any portion of its credit
approved under subsection (2) or (3), the maxi mumtine all owed
under the carryforward provisions for an assignee begins to run
with the tax year in which the assignnent is made and the
assignee first clains a credit, which shall be the sane tax
year. The maximumtine all owed under the carryforward provisions
for an annual credit amount for a credit allowed under subsection
(3) begins to run in the tax year for which the annual credit
anount i s designated on the certificate of conpletion issued
under this section.

(16) 35— If a project or credit under subsection (2) or
(3) is for the addition of personal property, if the cost of that
personal property is used to calculate a credit under subsection
(2) or (3), and if the personal property is sold or disposed of
or transferred fromeligible property to any other |ocation, the
qualified taxpayer that sold, disposed of, or transferred the
personal property shall add the sane percentage as determ ned
pursuant to subsection (1) of the federal basis of the personal
property used for determning gain or loss as of the date of the
sale, disposition, or transfer to the qualified taxpayer's tax
liability after application of all credits under this act for the
tax year in which the sale, disposition, or transfer occurs. |If
a qualified taxpayer has an unused carryforward of a credit under
subsection (2) or (3), the ambunt otherw se added under this sub-
section to the qualified taxpayer's tax liability may instead be

used to reduce the qualified taxpayer's carryforward under

subsecti on (34— (15).
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(17) —%6)— For credits under subsections (2) and (3) and
except as otherwi se provided in this subsection, if a qualified
t axpayer pays or accrues eligible investment on or to an eligible
property that is leased for a mnimumtermof 10 years OR SOLD to
anot her taxpayer for use in a business activity, the qualified
t axpayer may assign all or a portion of the credit based on that
eligible investnent to the | essee OR PURCHASER OF THAT ELI G BLE
PROPERTY. A CREDI T ASSI GNVENT UNDER THI S SUBSECTI ON SHALL ONLY
BE MADE TO A TAXPAYER THAT WHEN THE ASSI GNMENT | S COMPLETE W LL
BE A QUALI FI ED TAXPAYER. —A— ALL credit —asstgnafrenrt— ASSI GNVENTS
under this subsection —+s— ARE irrevocabl e and, EXCEPT FOR A
CREDI T BASED ON A MULTI PHASE PROQJECT, shall be nade in the tax
year in which the certificate of conpletion is issued, unless the
assignee is AN unknown LESSEE. |f a qualified taxpayer w shes to
assign all or a portion of its credit to a |l essee but the | essee
is unknown in the tax year in which the certificate of conpletion
is issued, the qualified taxpayer may del ay clai mng and assign-
ing the credit until the first tax year in which the | essee is
known. A qualified taxpayer may claima portion of a credit and
assign the remaining credit anount. Except as otherw se provided
in this subsection, if the qualified taxpayer both clains and
assigns portions of the credit, the qualified taxpayer shal
claimthe portion it clainms in the tax year in which the certifi-
cate of conpletion is issued OR FOR A CREDI T ASSI GNED AND CLAI MED
FOR A MULTI PHASE PRQIJECT BEFCORE A CERTI FI CATE OF COMPLETION | S
| SSUED, THE TAXPAYER SHALL CLAIM THE CREDIT IN THE YEAR I N WH CH
THE CREDIT IS ASSIGNED. If a qualified taxpayer assigns all or a

H06784' 02 * (S-5)
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portion of the credit and the eligible property is |eased to nore
than 1 taxpayer, the qualified taxpayer shall —proerate— DETERM NE
the AMOUNT OF credit ASSIGNED to each | essee. A |lessee shall not
subsequently assign a credit or any portion of a credit assigned
under this subsection. A PURCHASER MAY SUBSEQUENTLY ASSI GN A
CREDI T OR ANY PORTION OF A CREDI T ASSI GNED TO THE PURCHASER UNDER
THI' S SUBSECTI ON TO A LESSEE OF THE ELI G BLE PROPERTY. The credit
assi gnnment under this subsection shall be nade on a form pre-
scribed by the departnment. The qualified taxpayer shall send a
copy of the conpleted assignnment formto the departnment in the
tax year in which the assignnment is nade. The assi gnee shal
attach a copy of the conpleted assignnment formto its annual
return required to be filed under this act, for the tax year in
whi ch the assignnent is made and the assignee first clainms a
credit, which shall be the sane tax year. In addition to al

ot her procedures under this subsection, the followng apply if
the total of all credits for a project is nore than
$10, 000, 000. 00 but $30, 000, 000. 00 or | ess:

(a) The credit shall be assigned based on the schedul e con-
tained in the certificate of conpletion.

(b) I'f the qualified taxpayer assigns all or a portion of
the credit anmount, the qualified taxpayer shall assign the annual
credit anount for each tax year separately.

(c) Moxre than 1 annual credit anmobunt nmay be assigned to any
1 assignee and the qualified taxpayer may assign all or a portion

of each annual credit anmount to any assignee.
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(d) The qualified taxpayer shall not assign nore than the
annual credit anount for each tax year.

(18) (t+A— If a qualified taxpayer is a partnership,
limted liability conpany, or subchapter S corporation, the qual-
ified taxpayer may assign all or a portion of a credit allowed
under subsection (2) or (3) to its partners, nenbers, or share-
hol ders, based on their proportionate share of ownership of the
partnership, limted liability conpany, or subchapter S corpora-
tion OR BASED ON AN ALTERNATI VE METHOD APPROVED BY THE
DEPARTMENT. A credit assignnent under this subsection is irrevo-
cabl e and, EXCEPT FOR A CREDI T ASSI GNMENT BASED ON A MULTI PHASE
PRQJECT, shall be nade in the tax year in which a certificate of
conpletion is issued. A qualified taxpayer may claima portion
of a credit and assign the remaining credit anount. |f the qual-
i fied taxpayer both clainms and assigns portions of the credit,
the qualified taxpayer shall claimthe portion it clainms in the
tax year in which a certificate of conpletion is issued. A part-
ner, nenber, or shareholder that is an assignee shall not subse-
guently assign a credit or any portion of a credit assigned under
this subsection. The credit assignnment under this subsection
shall be nmade on a form prescribed by the departnent. The quali -
fied taxpayer shall send a copy of the conpleted assignnent form
to the departnent in the tax year in which the assignnent is
made. A partner, nenber, or shareholder who is an assi gnee shal
attach a copy of the conpleted assignnment formto its annual
return required under this act, for the tax year in which the

assignnment is made and the assignee first clains a credit, which
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shall be the sane tax year. |In addition to all other procedures
under this subsection, the followng apply if the total of al
credits for a project is nore than $10, 000, 000. 00 but
$30, 000, 000. 00 or | ess:

(a) The credit shall be assigned based on the schedul e con-
tained in the certificate of conpletion.

(b) I'f the qualified taxpayer assigns all or a portion of
the credit amount, the qualified taxpayer shall assign the annual
credit anobunt for each tax year separately.

(c) Moxre than 1 annual credit anmobunt nmay be assigned to any
1 assignee and the qualified taxpayer may assign all or a portion
of each annual credit anmount to any assi gnee.

(d) The qualified taxpayer shall not assign nore than the
annual credit anount for each tax year.

(19) (38— A qualified taxpayer or assignee under subsec-
tion 36)—o6+— (17) OR (18) shall not claima credit under sub-
section (1)(a) or (b) based on eligible investnment on which a
credit claimed under section 38d was based.

(20) 19— In addition to the other credits allowed under
this section and sections 37c and 37d, for tax years that begin
after Decenber 31, 1999 and for a period of tinme not to exceed 20
years as determ ned by the M chigan econom c growth authority, an
el igible taxpayer may credit against the tax inposed by section
31 the anount certified each year by the M chi gan econom c grow h
authority that is 1 of the foll ow ng:

(a) For an eligible business under section 8(5)(a) of the
M chi gan economic growth authority act, 1995 PA 24, MCL 207. 808,
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an anmount that is not nore than 50% of 1 or both of the foll ow ng
as determ ned by the M chigan econom c growh authority:

(1) An ampunt determnm ned under the M chigan economic growh
authority act, 1995 PA 24, MCL 207.801 to 207.810, that does not
exceed the payroll of the eligible taxpayer attributable to
enpl oyees who performretained jobs multiplied by the tax rate
for the tax year.

(ii)) The tax liability attributable to the eligible
t axpayer's business activity nultiplied by a fraction the nunera-
tor of which is the ratio of the value of new capital investnent
to all of the taxpayer's property located in this state plus the
ratio of the taxpayer's payroll attributable to retained jobs to
all of the taxpayer's payroll in this state and the denom nator
of which is 2.

(b) For an eligible business under section 8(5)(b) of the
M chi gan economic growth authority act, 1995 PA 24, MCL 207. 808,
an anmount that is not nore than 1 or both of the follow ng as
determ ned by the M chi gan econom c grow h authority:

(i) An anmpunt determ ned under the M chigan economic growh
authority act, 1995 PA 24, MCL 207.801 to 207.810, that does not
exceed the payroll of the eligible taxpayer attributable to
enpl oyees who performretained jobs multiplied by the tax rate
for the tax year.

(ii)) The tax liability attributable to eligible taxpayer's
business multiplied by a fraction the nunerator of which is the
ratio of the value of capital investnent to all of the taxpayer's

property located in this state plus the ratio of the taxpayer's
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payroll attributable to retained jobs to all of the taxpayer's
payroll in this state and the denom nator of which is 2.

(21) 26— An eligible taxpayer shall not claima credit
under subsection 39— (20) unless the M chigan econom c growth
authority has issued a certificate under section 9 of the
M chi gan economic growth authority act, 1995 PA 24, MCL 207. 809,
to the taxpayer. The eligible taxpayer shall attach the certifi-
cate to the return filed under this act on which a credit under
subsection 9— (20) is clained.

(22) (23— An affiliated group as defined in this act, a
controll ed group of corporations as defined in section 1563 of
the internal revenue code and further described in 26
C.F.R 1.414(b)-1 and 1.414(c)-1 to 1.414(c)-5, or an entity
under comon control as defined by the internal revenue code
shall claimonly 1 credit under subsection 39— (20) for each
tax year based on each witten agreenent whether or not a com
bi ned or consolidated return is fil ed.

(23) 22— A credit shall not be clainmed by a taxpayer
under subsection (39— (20) if the eligible taxpayer's initial
certification under section 9 of the M chigan econom c growh
authority act, 1995 PA 24, MCL 207.809, is issued after Decenber
31, 2003.

(24) (23— If the credit allowed under subsection
—E9)a)tH— (20) (A) (i) or —F9tbiti)y— (B) (i) for the tax
year and any unused carryforward of the credit all owed by subsec-
tion (¥Htayt+t— (20)(A) (ii)) or (b)(ii) exceed the taxpayer's

tax liability for the tax year, that portion that exceeds the tax

H06784' 02 * (S-5)



© 00 N o o B~ W N P

N DN NN D NN DNMNDN P P P PP PP PP PP
N o o~ WON P O O 0N o 0o 0N P+ O

HB 6501, As Passed Senate, December 13, 2002
House Bill No. 6501 19

liability for the tax year shall not be refunded but may be
carried forward to offset tax liability in subsequent tax years
for 10 years or until used up, whichever occurs first.

(25) (24— If the credit allowed under subsection
—EHtaH— (20)(A) (i) or EH(bytH— (B) (i) exceeds the tax
liability of the eligible taxpayer for the tax year, the excess
shal |l be refunded to the eligible taxpayer.

(26) 25— An eligible taxpayer that clains a credit under
subsection (1)(a) or (b) is not prohibited fromclaimng a credit
under subsection (39— (20). However, the eligible taxpayer
shall not claima credit under both subsections (1)(a) or (b) and
—19)— (20) based on the sane costs.

(27) —26)— Eligible investnent attributable or related to
the operation of a professional sports stadium and eligible
investnment that is associated or affiliated with the operation of
a professional sports stadium including, but not limted to, the
operation of a parking lot or retail store, shall not be used as
a basis for a credit under subsection (2) or (3). Professional
sports stadi um does not include a professional sports stadium
that will no | onger be used by a professional sports team on and
after the date that an application related to that professional
sports stadiumis filed under subsection (2) or (3).

(28) 2A— Eligible investnent attributable or related to
t he operation of a casino, and eligible investnent that is asso-
ciated or affiliated with the operation of a casino, including,
but not limted to, the operation of a parking lot, hotel, notel,

or retail store, shall not be used as a basis for a credit under
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subsection (2) or (3). As used in this subsection, "casino"
means a casino regulated by this state pursuant to the M chigan
gam ng control and revenue act, the Initiated Law of 1996,

MCL 432.201 to 432.226.

(29) (28— Eligible investnment attributable or related to
the construction of a new landfill or the expansion of an exist-
ing landfill regul ated under part 115 of the natural resources
and environnmental protection act, 1994 PA 451, MCL 324.11501 to
324. 11550, shall not be used as a basis for a credit under sub-
section (2) or (3).

(30) (29— The departnent annually shall prepare and submt
to the house of representatives and senate conmttees responsible
for tax policy and econonm c devel opnent issues a report on the
credits under subsection (2). The report shall include, but is
not limted to, all of the follow ng:

(a) Alisting of the projects under subsection (2) that were
approved in the cal endar year.

(b) The total ampunt of eligible investnment for projects
approved under subsection (2) in the cal endar year.

(31) I'F, AFTER A TAXPAYER S PRQJECT HAS BEEN APPROVED AND
THE TAXPAYER HAS RECEI VED A PREAPPROVAL LETTER BUT BEFORE THE
PRQIECT | S COWPLETED, THE TAXPAYER DETERM NES THAT THE PRQOJECT
CANNOT BE COVPLETED AS PREAPPROVED, THE TAXPAYER MAY PETI TI ON THE
DEPARTMENT FOR PRQIECTS APPROVED UNDER SUBSECTI ON (2) OR THE
M CH GAN ECONOM C GROMH AUTHORI TY FOR PRQIECTS APPROVED UNDER
SUBSECTI ON (3) TO AMEND THE PRQJECT. THE TOTAL OF ELI G BLE
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| NVESTMENT FOR THE PRQIJIECT AS AMENDED SHALL NOT EXCEED THE AMOUNT
ALLOVNED I N THE PREAPPROVAL LETTER FOR THAT PRQJECT.

(32) A PROJECT UNDER SUBSECTI ON (2) MAY BE A MULTI PHASE
PRQJIECT BUT ONLY | F THE PRQJECT IS AN | NDUSTRI AL OR MANUFACTURI NG
PRQJECT. |IF A PROJECT IS A MULTI PHASE PRQJECT, WHEN EACH COWPO
NENT OF THE MULTI PHASE PRQJECT | S COVPLETED, THE TAXPAYER SHALL
SUBM T DOCUMENTATI ON THAT THE COMPONENT | S COMPLETE, AN ACCOUNT-

I NG OF THE COST OF THE COMPONENT, AND THE ELI G BLE | NVESTMENT FOR
THE COVPONENT OF EACH TAXPAYER ELI G BLE FOR A CREDI T FOR THE
PRQJIECT OF WHI CH THE COVPONENT IS A PART TO THE STATE TREASURER
OR THE DESI GNEE OF THE STATE TREASURER WHO SHALL VERI FY THAT THE
COVPONENT IS COWPLETE. WHEN THE COVPLETI ON OF THE COVPONENT | S
VERI FI ED, A COMPONENT COMPLETI ON CERTI FI CATE SHALL BE | SSUED TO
THE QUALI FI ED TAXPAYER WHI CH SHALL STATE THAT THE TAXPAYER | S A
QUALI FI ED TAXPAYER, THE CREDI T AMOUNT FOR THE COVPONENT, THE
QUALI FI ED TAXPAYER S FEDERAL EMPLOYER | DENTI FI CATI ON NUMBER OR
THE M CHI GAN TREASURY NUMBER ASSI GNED TO THE TAXPAYER, AND THE
PROQJECT NUMBER. THE TAXPAYER MAY ASSI GN ALL OR PART OF THE
CREDIT FOR A MULTI PHASE PRQJECT AS PROVIDED IN THI S SECTI ON AFTER
A COVPONENT COMPLETI ON CERTI FI CATE FOR A COVPONENT | S | SSUED.

THE QUALI FI ED TAXPAYER MAY TRANSFER OAMNERSHI P OF OR LEASE THE
COVPLETED COVPONENT AND ASSI GN A PROPORTI ONATE SHARE OF THE

CREDI T FOR THE ENTI RE PRQJECT TO THE QUALI FI ED TAXPAYER THAT | S
THE NEW OMNER OR LESSEE. A MULTI PHASE PRQIECT SHALL NOT BE

DI VIDED | NTO MORE THAN 3 COVPONENTS. A COVPONENT | S CONSI DERED
TO BE COMPLETED WHEN A CERTI FI CATE OF OCCUPANCY HAS BEEN | SSUED
BY THE LOCAL MUNI Cl PALITY IN WH CH THE PRQJIECT | S LOCATED FOR ALL

H06784' 02 * (S-5)



N o o~ WN P

10
11
12
13
14
15
16
17
18
19
20
21
23
24
25

26
27

HB 6501, As Passed Senate, December 13, 2002

House Bill No. 6501 as anended Decenber 13, 2002 22
OF THE BUI LDI NGS OR FACI LI TIES THAT COWRI SE THE COVPLETED
COVPONENT AND A COVPONENT COWVPLETI ON CERTI FI CATE IS | SSUED. A
CREDI T ASSI GNED BASED ON A MULTI PHASE PRQJECT SHALL BE CLAI MED BY
THE ASSI GNEE | N THE TAX YEAR I N WHI CH THE ASSI GNVENT |'S MADE.

THE TOTAL OF ALL CREDI TS FOR A MULTI PHASE PRQIECT SHALL NOT
EXCEED THE AMOUNT STATED I N THE PREAPPROVAL LETTER FOR THE

PRQJECT UNDER SUBSECTION (1Y(AY. | F ALL COVMPONENTS OF A MJLTI PHASE
PRQIECT ARE NOT COVPLETED BY 10 YEARS AFTER THE DATE ON WHI CH THE
PREAPPROVAL LETTER FOR THE PRQIECT WAS | SSUED. THE QUALI FI ED TAXPAYER
THAT RECEI VED THE PREAPPROVAL LETTER FOR THE PRQIECT SHALL PAY TO THE
STATE TREASURER. AS A PENALTY. AN AMOUNT EOQUAL TO THE SUM OF ALL CREDI TS
CLAI MED AND ASSI GNED FOR ALL COVPONENTS OF THE MULTI PHASE PRQIECT AND NO
CREDI TS BASED ON THAT MULTI PHASE PRQIECT SHALL BE CLAI MED AFTER THAT DATE
BY THE QUALI FI ED TAXPAYER OR ANY ASSI GNEE OF THE OUALI FI ED TAXPAYER. THE
PENALTY UNDER THI S SUBSECTI ON IS SUBJECT TO | NTEREST ON THE AMOUNT OF THE
CREDI T CLAI MED OR ASS|I GNED DETERM NED | NDI VI DUALLY FOR EACH COMPONENT AT
THE RATE I N SECTION 23(2) OF 1941 PA 122. MCL 205.23 BEG NNI NG ON THE
DATE THAT THE CREDI T FOR THAT COVPONENT WAS CLAI MED OR ASSI GNED. AS USED
I N TH S SUBSECTI ON,

" PROPORTI ONATE SHARE" MEANS THE SAME PERCENTAGE OF THE TOTAL OF

ALL CREDI TS FOR THE PRQIECT THAT THE QUALI FI ED | NVESTMENT FOR THE
COVPLETED COVPONENT | S OF THE TOTAL QUALI FI ED | NVESTMENT STATED
| N THE PREAPPROVAL LETTER FOR THE ENTI RE PRQJECT.

(33) 36— As used in this section:

(a) "Annual credit amount” neans the maxi num anmount that a
qualified taxpayer is eligible to claimeach tax year for a
project for which the total of all credits is nore than
$10, 000, 000. 00 but $30, 000, 000. 00 or |ess, which shall be 10% of
the qualified taxpayer's credit amount approved under subsection
(3).

(b) "Authority" means a brownfield redevel opnent authority
created under the brownfield redevel opnent financing act, 1996
PA 381, MCL 125.2651 to 125.2672. _ _ _

_ (c) "Authorized business", "full-tinme job", "new capital
investnment", "retained jobs", and "witten agreenment"” mean those
ternms as defined in the Mchigan econom c growh authority act,
1995 PA 24, MCL 207.801 to 207/.810. o o

(d? "Blighted", "brownfield plan", "ellglble activities",

"eligible property”, "facility", "functional obsol ete", and
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"response activity" nean those terns as defined in the brownfield
redevel opnment financing act, 1996 PA 381, MCL 125.2651 to
125. 2672.

(e) "Eligible investnent” neans denolition, construction,
restoration, alteration, renovation, or inprovenent of buil dings
or site inprovenents on eligible property and the addition of
machi nery, equipnment, and fixtures to eligible property after the
date that eligible activities on that eligible property have
started pursuant to a brownfield plan under the brownfield rede-
vel opnent financing act, 1996 PA 381, MCL 125.2651 to 125. 2672,
and after the date that the preapproval letter is issued, except
that the date that the preapproval letter is issued is not alim
itation for 1 project the construction of which began after
January 1, 2000 and before January 1, 2001 without the M chigan
econom ¢ grow h authority determining that the project would not
occur in this state without the tax credit offered under this
section as provided in subsection (5— (7), if the costs of the
eligible investnent are not otherw se reinbursed to the taxpayer
or paid for on behalf of the taxpayer from any source other than
the taxpayer. The addition of |eased machinery, equipnent, or
fixtures to eligible property by a | essee of the machinery,
equi pment, or fixtures is eligible investnent if the | ease of the
machi nery, equi pnment, or fixtures has a mninumtermof 10 years
or is for the expected useful life of the nmachinery, equipnent,
or fixtures, and if the owner of the machinery, equipnent, or
fixtures is not the qualified taxpayer with regard to that

machi nery, equi pnment, or fixtures.
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(f) "Eligible taxpayer" neans an eligible business that
nmeets the criteria under section 8(5) of the M chigan econom c
grow h authority act, 1995 PA 24, MCL 207.808.

(g) "Mchigan economic growth authority" means the M chi gan
econom c growh authority created in the M chi gan econom c grow h
authority act, 1995 PA 24, MCL 207.801 to 207.810.

(H) "MJLTI PHASE PRQIECT" MEANS A PRQJECT FOR WHI CH THE TOTAL
OF ALL CREDITS IS $1, 000, 000. 00 OR LESS FOR A PRQJECT APPROVED
UNDER SUBSECTI ON (2) THAT HAS MORE THAN 1 COVPONENT, EACH OF
VWH CH CAN BE COMPLETED SEPARATELY.

(') h)— "Payroll"™ and "tax rate" nean those terns as
defined in section 37c.

(J) —+)— "Personal property" neans that termas defined in
section 8 of the general property tax act, 1893 PA 206,

MCL 211.8, except that personal property does not include either
of the follow ng:

(i) Personal property described in section 8(h), (i), or (j)
of the general property tax act, 1893 PA 206, MCL 211. 8.

(i) Buildings described in section 14(6) of the general
property tax act, 1893 PA 206, MCL 211. 14.

(KY 5)— "Project” nmeans the total of all eligible invest-
ment on an eligible property or, for purposes of subsection
—4{b)— (5)(B), all eligible investnment on property not in a
qualified | ocal governnental unit that is a facility.

() H— "Qualified | ocal governmental unit" neans that

termas defined in the obsolete property rehabilitation act.
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(M —H— "Qualified taxpayer" neans a taxpayer that neets
both of the following criteria:

(i) Oms or |eases eligible property.

(ii) Certifies that, EXCEPT AS OTHERW SE PROVIDED IN THI S
SUBPARAGRAPH, t he departnent of environmental quality has not
sued or issued a unilateral order to the taxpayer pursuant to
part 201 of the natural resources and environnmental protection
act, 1994 PA 451, MCL 324.20101 to 324.20142, to conpel response
activity on or to the eligible property, or expended any state
funds for response activity on or to the eligible property and
dermanded rei nbursenment for those expenditures fromthe qualified
t axpayer. HOWEVER, |F THE TAXPAYER HAS COVPLETED ALL RESPONSE
ACTI VITY REQUI RED BY PART 201 OF THE NATURAL RESOURCES AND ENVI -
RONVENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324. 20101 TO
324.20142, 1S I N COVPLI ANCE W TH ANY DEED RESTRI CTI ON OR ADM NI S-
TRATI VE OR JUDI CIl AL ORDER RELATED TO THE REQUI RED RESPONSE ACTI V-
I TY, AND HAS REI MBURSED THE STATE FOR ALL COSTS | NCURRED BY THE
STATE RELATED TO THE REQUI RED RESPONSE ACTI VI TY, THE TAXPAYER
MEETS THE CRI TERI A UNDER THI S SUBPARAGRAPH.

(N m— "Tax liability attributable to authorized busi ness
activity" neans the tax liability inposed by this act after the

cal culation of credits provided in sections 36, 37, and 39.
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