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SB3, As Passed House, Decenber 5, 2002

HOUSE SUBSTI TUTE FOR
SENATE BILL NO. 3

(As anmended Decenber 5, 2002)

A bill to amend 1947 PA 179, entitled
"An act to provide for the incorporation of certain mnunicipal
authorities for the collection or disposal, or both, of garbage
or rubbish, or both, and for the operation of a dog pound; and to
prescri be the powers, rights and duties thereof,"
(MCL 123.301 to 123.310) by adding section 11

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 11. (1) AFTER THE EFFECTI VE DATE OF THE [2002] AMENDA-
TORY ACT THAT ADDED THI S SECTI ON, A QUALI FI ED AUTHORI TY SHALL NOT
ENTER | NTO OR EXTEND ANY CONTRACT, OBLI GATI ON, BOND, OR NOTE THAT
HAS, OR AS EXTENDED WOULD HAVE, A TERM NATI ON DATE AFTER THE TER-
M NATI ON DATE OF THE AUTHORI TY' S MOST RECENTLY APPROVED CONTRACT
UNDER SECTI ON 5(1), UNLESS THE CONTRACT, OBLI GATI ON, BOND, OR
NOTE OR EXTENSI ON THERECF, |S APPROVED BY ALL MEMBERS

(2) WTH N 90 DAYS AFTER A QUALI FI ED AUTHORI TY DECI DES TO

SELL OR TRANSFER REAL PROPERTY LOCATED W THIN THE TERRI TORY OF A
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1 MEMBER OR FORMER MEMBER, THE MEMBER OR FORMER MEMBER MAY EXERCI SE
THE RI GHT OF FI RST REFUSAL TO PURCHASE THE REAL PROPERTY AT A
PRI CE [ NOT LESS THAN THE GREATER] OF THE REAL PROPERTY' S CURRENT MARKET
VALUE OR THE HI GHEST PRI CE OFFERED FOR THE REAL PROPERTY IN AN

2
3
4
5 ARM S LENGTH, BONA FI DE OFFER BY A THI RD PARTY. THE CURRENT
6 MARKET VALUE OF SUCH REAL PROPERTY SHALL BE DETERM NED BY AN

7 APPRAI SER ACCEPTABLE TO THE AUTHORI TY AND THE | NTERESTED MEMBER.
8 ANY DI SPUTE REGARDI NG A DETERM NATI ON OF CURRENT MARKET VALUE

9 SHALL BE RESOLVED BY | NDEPENDENT ARBI TRATI ON.

10 (3) UNLESS I TS W THDRAWAL WOULD CAUSE AN | MPAI RVENT OF [ ANY
11 CONTRACT ], A MEMBER MAY W THDRAW FROM A
12 QUALI FI ED AUTHORITY | F ALL OF THE FOLLOW NG REQUI REVMENTS ARE

13 MET:

14 (A) THE LEQ SLATI VE BODY OF THE MEMBER ADOPTS A RESOLUTI ON

15 STATI NG THAT THE AUTHORI TY IS NO LONGER EFFECTI VELY SERVI NG THE

16 [ MEMBER S NEEDS ] AND DECLARI NG | TS DECI SI ON
17 TO W THDRAW FROM THE AUTHORI TY ON A DATE SPECI FI ED I N THE

18 RESOLUTI ON.

19 (B) THE W THDRAWAL DATE SPECI FI ED | N THE RESOLUTI ON UNDER

20 SUBDI VISION (A) IS NOT EI THER OF THE FOLLOW NG

21 (i) LESS THAN 60 DAYS AFTER THE DATE THE RESOLUTION | S
22 ADOPTED.
23 (i) WTH N 1 YEAR BEFORE THE TERM NATI ON DATE OF THE

24 AUTHORI TY' S MOST RECENTLY APPROVED CONTRACT UNDER SECTI ON 5(1)
25 UNLESS THE FI LI NGS REQUI RED BY SuBDI VI SI ON (C) ARE MADE MORE THAN
26 1 YEAR BEFORE THE SPECI FI ED W THDRAWAL DATE.
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24
25
26
27

(© THE CLERK COF THE MEMBER PROWVPTLY FI LES A CERTI FI ED COPY
OF THE RESCLUTI ON ADOPTED UNDER SUBDI VI SION (A) WTH THE
AUTHORI TY AND THE SECRETARY OF STATE.

(4) BY THE W THDRAWAL DATE, THE W THDRAW NG MEMBER, AT I TS
OPTI ON, ElI THER SHALL PAY TO THE AUTHORI TY THE AMOUNT OF THE W TH-
DRAW NG MEMBER' S FAI R SHARE OF THE NEGATI VE EQUI TY OF THE AUTHOR-

I TY, I'F ANY, DETERM NED AS OF THE W THDRAWAL DATE, OR SHALL PROG
VI DE THE AUTHORI TY WTH A BOND OR OTHER | NDEPENDENT, | NSURED
GUARANTEE THAT ANY SUCH AMOUNT W LL BE PAI D NOT LATER THAN 30
DAYS AFTER THE EXPI RATI ON DATE OF THE AUTHORI TY' S MOST RECENTLY
APPROVED CONTRACT UNDER SECTION 5(1). TH S SUBSECTI ON DOES NOT
RELI EVE THE W THDRAW NG MEMBER FROM EI THER OF THE FOLLOW NG

(A) THE MEMBER S FAI R SHARE OF ANY OBLI GATI ON TO RElI MBURSE
THE AUTHORI TY FOLLOW NG THE MEMBER S W THDRAWAL FOR ANY ENVI RON-
MENTAL LI ABI LI TI ES SUBSEQUENTLY | NCURRED BY THE AUTHORI TY, TO THE
EXTENT THAT THE ENVI RONMVENTAL LI ABI LI TIES RESULT FROM THE
AUTHORI TY' S DI SPCSAL OF THE W THDRAWN FORMER MEMBER S MUNI CI PAL
SOLI D WASTE, RECYCLABLE MATERI ALS, OR YARD WASTE.

(B) THE MEMBER S PAYMENT OF ANY MONEY DAMAGES, OWED ON
ACCOUNT OF I TS OR THE AUTHORI TY' S DEFAULT UNDER A CONTRACT UNDER
SECTION 6 | F THE DEFAULT AND DAMAGES RESULT DI RECTLY AND SOLELY
FROM THE MEMBER S W THDRAWAL AND ARE NECESSARY TO PREVENT AN
| MPAI RVENT OF THE CONTRACT. [IF 2 OR MORE MEMBERS W THDRAW THEY ARE
JO NTLY LI ABLE FOR DAMAGES UNDER THI' S SUBDI VI S| ON.

(© THE MEMBER S FAI R SHARE OF ANY OBLI GATI ON TO RElI MBURSE THE
AUTHORI TY FOLLOW NG THE MEMBER S W THDRAWAL FOR LI ABI LI TY | NCURRED BY
THE AUTHORI TY AS A RESULT OF LI TI GATI ON OR ARBI TRATI ON PROCEEDI NGS THAT
VERE | NI TI ATED BEFORE THE DATE OF W THDRAWAL, OR LI TI GATI ON OR
ARBI TRATI ON | NVOLVI NG A CAUSE OF ACTI ON ARl SI NG BEFORE THE DATE OF
W THDRAVWAL, | F THE TOTAL AMOUNT OF THE MEMBER S FAI R SHARE OF THE
OBLI GATI ON CANNOT BE EXACTLY DETERM NED BY THE DATE OF W THDRAWAL. ]

(5) AT THE OPTION OF THE AUTHORI TY, BY THE W THDRAWAL DATE,

THE AUTHORI TY SHALL PAY TO THE W THDRAW NG MEMBER THE W THDRAW NG
MEMBER S FAIR SHARE OF THE EQUI TY OF THE AUTHORI TY, DETERM NED AS

OF THE W THDRAWAL DATE, OR SHALL PROVI DE THE W THDRAW NG MEMBER
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1 WTH A BOND OR OTHER | NDEPENDENT, | NSURED GUARANTEE THAT SUCH
AMOUNT W LL BE PAI D NO LATER THAN 30 DAYS AFTER THE EXPI RATI ON
DATE OF THE AUTHORI TY' S MOST RECENTLY APPROVED CONTRACT UNDER
SECTION 5(1). | F AN AUTHORI TY ELECTS TO PROVI DE SUCH A BOND OR
OTHER GUARANTEE, THE W THDRAWN FORMER MEMBER MAY DI RECT THE BOND-
I NG COVPANY OR GUARANTOR AT ANY TI ME THEREAFTER TO PAY FROM THE
BOND OR OTHER GUARANTEE ANY OBLI GATI ON OR LI ABILITY OAED TO THE
AUTHORI TY BY THE W THDRAWN FORMER MEMBER, | NCLUDI NG, BUT NOT

© 00 N oo o b~ w DN

LI M TED TO, AN OBLI GATI ON DESCRI BED | N SUBSECTI ON (4)(A) OR (B).

=
o

(6) UNLESS I T WOULD CAUSE AN | MPAI RVENT OF AN AUTHORI TY CON-

=
=

TRACT UNDER SECTION 6, A QUALI FI ED AUTHORI TY SHALL DI SSOLVE | F

[EY
N

BOTH OF THE FOLLOW NG REQUI REMENTS ARE MET:

=
w

(A) THE LEG SLATIVE BODIES OF A [60% | OF THE MEMBERS,
14 \\EI GHTED BY THE PERCENTAGE OF RECENT WASTE DELI VERY, EACH ADOPT A
15 RESOLUTI ON STATI NG THAT THE AUTHORI TY |'S NO LONGER EFFECTI VELY

16 SERVI NG THE PUBLI C GOOD FOR WHI CH | T WAS CREATED AND DI RECTI NG

17 THAT THE AUTHORI TY BE DI SSOLVED PURSUANT TO THI S SUBSECTI ON AND

18 SUBSECTIONS (7) TO (9).

19 (B) THE CLERK OF EACH MEMBER WHOSE LEG SLATI VE BODY ADOPTS A

20 RESOLUTI ON UNDER SUBDI VI SI ON (A) PROMVPTLY FILES A CERTI FI ED COPY

21 OF THE RESOLUTI ON W TH THE AUTHORI TY AND THE SECRETARY OF STATE.

22 (7) WTH' N 6 MONTHS AFTER THE REQUI REMENTS OF SUBSECTI ON ( 6)

23 ARE MET, THE QUALI FI ED AUTHORI TY SHALL [ ESTABLI SH A MECHANI SM TO MANAGE
AND PAY FOR ENVI RONVENTAL ACTI VI TI ES REQUI RED UNDER EXI STI NG LAW AND]
CEASE THE ACTI VI TI ES

24 DESCRI BED I N SECTION 1 FOR WHI CH | T WAS | NCORPORATED. W THI N

25 6 MONTHS AFTER CEASI NG [ ACTI VI TI ES DESCRI BED | N SECTI ON 1], THE AUTHORI TY
SHALL

26 SETTLE | TS ACCOUNTS, | NCLUDING, BUT NOT LIM TED TO, ALL VESTED OR

27 ACCRUED EMPLOYEE BENEFI TS, EMPLOYMENT CONTRACTS, COLLECTI VE
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11
12

13
14

BARGAI NI NG AGREEMENTS, AND UNEMPLOYMENT COVPENSATI ON, AND,

SUBJECT TO SUBSECTI ON (2), SHALL SELL ALL OF I TS PROPERTY. [I N ADDI TI ON,
THE AUTHORI TY SHALL ESTABLI SH A MECHANI SM FOR HANDLI NG FUTURE

ENVI RONVENTAL LIABILITIES. A QUALIFI ED AUTHORI TY W TH RESPECT TO WHI CH
THE REQUI REMENTS OF SUBSECTI ON (6) HAVE BEEN MET AND A NEW AUTHORI TY

| NCORPORATED UNDER SUBSECTI ON (10) MAY AGREE TO THE ASSI GNMVENT OF
CONTRACTS FROM THE QUALI FI ED AUTHORI TY TO THE NEW AUTHORI TY. ]

(8) [ ] AFTER THE REQUI REMENTS OF SUBSECTI ON (7) ARE
MET, THE QUALI FI ED AUTHORI TY SHALL DI STRI BUTE TO EACH MEMBER THAT
MEMBER S FAI R SHARE OF THE AUTHORI TY' S REMAI NI NG ASSETS.

(9) UPON DI STRI BUTI ON OF THE QUALI FI ED AUTHORI TY' S ASSETS
UNDER SUBSECTI ON (8), BOTH OF THE FOLLOW NG APPLY:

(A) THE AUTHORI TY |'S DI SSOLVED.

(B) ALL LIABILITIES OF EACH MEMBER AND FORMER MEMBER OF THE
AUTHORI TY ARE TERM NATED, EXCEPT FOR [ BOTH OF THE FOLLOW NG

(i)] ANY ENVI RONVENTAL LI ABI LI -
TIES | ] ATTRI BUTED TO THE AUTHORI TY TO THE EXTENT THAT
THE ENVI RONMENTAL LI ABI LI TI ES RESULT FROM THE AUTHORI TY' S DI S-

POSAL OF THE MEMBER S OR FORMER MEMBER S FAI R SHARE OF MUNI Cl PAL
SCLI D WASTE, RECYCLABLE MATERI ALS, OR YARD WASTE.

(i) THE MEMBER S FAI R SHARE OF ANY OBLI GATI ON TO REI MBURSE THE
AUTHORI TY FOLLOW NG THE DI SSOLUTI ON FOR LI ABI LI TY | NCURRED BY THE
AUTHORI TY AS A RESULT OF LI TI GATI ON OR ARBI TRATI ON PROCEEDI NGS THAT W\ERE
| NI TI ATED BEFORE THE DATE OF DI SSOLUTI ON, OR LI TI GATI ON OR ARBI TRATI ON
| NVOLVI NG A CAUSE OF ACTI ON ARI SI NG BEFORE THE DATE OF DI SSOLUTI ON, | F
THE TOTAL AMOUNT OF THE MEMBER S FAI R SHARE OF THE OBLI GATI ON CANNOT BE
EXACiI' LY DETERM NED BY THE TI ME THE REQUI REMENTS OF SUBSECTION (7) ARE
VET.

(10) SUBSECTIONS (6) TO (9) DO NOT PREVENT THE | NCORPORATI ON
OF A NEW AUTHORI TY BY SOME OR ALL OF THE [ MEMBERS OR] FORMER MEMBERS OF AN
AUTHOR TY][WTH RESPECT TO WH CH THE REQUI REMENTS OF SUBSECTI ON (6) HAVE
BEEN MET.
(11) "I F, AFTER THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT
ADDED THI S SECTI ON, A QUALI FI ED AUTHORI TY |'S | NCORPORATED OR
AVENDS | TS ARTI CLES OF | NCORPORATI ON, THE QUALI FI ED AUTHORI TY
SHALL I NCLUDE I N | TS ARTI CLES THE PROVI SI ONS OF SUBSECTI ONS ( 3)
TO (9).
(12) AS USED IN TH S ACT:
(A) " APPRAI SER' MEANS AN | NDI VI DUAL LI CENSED UNDER
ARTI CLE 26 OF THE OCCUPATI ONAL CODE, 1980 PA 299, MCL 339.2601 TO
339. 2637.
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(B) "AUTHORI TY" MEANS AN AUTHORI TY | NCORPORATED UNDER THI S
ACT.

(© "CORRECTI VE ACTI ON' MEANS THAT TERM AS DEFI NED | N SEC-
TION 11502 OF THE NATURAL RESOURCES AND ENVI RONMENTAL PROTECTI ON
ACT, 1994 PA 451, MCL 324.11502.

(D) "ENVI RONVENTAL LI ABILITIES" MEANS THE COSTS OF LANDFI LL
CLOSURE AND POSTCLOSURE OBLI GATI ONS, THE COSTS OF CORRECTI VE
ACTI ON, RESPONSE ACTI VITY COSTS, AND FI NES, PENALTIES, OR DAMAGES
REQUI RED OR ASSESSED BY THE STATE UNDER THE NATURAL RESOURCES AND
ENVI RONVENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324.101 TO
324. 90106.

(E) "EQUITY OF THE AUTHORI TY" MEANS THE TOTAL FUND EQUI TY OF

THE AUTHORI TY [ EXCLUDI NG CONTRI BUTI ONS OF CAPI TAL ATTRI BUTED TO THE CLEAN
M CHI GAN | NI TI ATI VE BOND FUND] AS SET FORTH I N [ AN AUDI T CONDUCTED

FOR TH S PURPCSE ] EXCEPT THAT LI ABI LI TIES SHALL BE REDUCED BY
ANY ESTI MATED LI ABI LI TI ES THAT WERE | NCLUDED | N DETERM NI NG TOTAL
FUND EQUI TY.

(F) "FORMER MEMBER' MEANS A MEMBER THAT HAS W THDRAWN FROM A
QUALI FI ED AUTHORI TY UNDER THI' S SECTI ON OR A PRI OR MEMBER COF A
QUALI FI ED AUTHORI TY THAT HAS BEEN DI SSOLVED UNDER THI S SECTI ON.

(G "I MPAI RVENT", I N REFERENCE TO AN AUTHORI TY CONTRACT,
MEANS A MATERI AL DEFAULT I N THE CONTRACT THAT CANNOT BE CURED BY
THE PAYMENT OF MONETARY DAMAGES.

(H "MEMBER' MEANS A MUNI Cl PALI TY THAT | NCORPORATED A QUALI -
FI ED AUTHORI TY UNDER SECTI ON 1 OR THAT BECAME PART OF A QUALI FI ED
AUTHORI TY UNDER SECTI ON 7 AND THAT HAS NOT' W THDRAWN FROM THE
AUTHORI TY UNDER THI' S SECTI ON.
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(1) "MEMBER S FAI R SHARE" MEANS THE PERCENTAGE [ DETERM NED BY TAKI NG
THE TONNACE OF MUNI Cl PAL SOLI D WASTE, RECYCLABLE MATERI ALS, AND YARD WASTE
CONTRI BUTED BY THE MEMBER AND DI SPOSED OF BY THE AUTHORI TY SINCE I TS
| NCORPORATI ON AND DI VI DI NG THAT AMOUNT BY THE TONNAGE OF MUNI Cl PAL SOLI D
WASTE, RECYCLABLE MATERI ALS, AND YARD WASTE CONTRI BUTED BY ALL MEMBERS AND

DI SPOSED OF BY THE AUTHORI TY SINCE | TS | NCORPORATI ON, AS DETERM NED, | N
THE EVENT OF A DI SPUTE, BY STATUTORY AND BI NDI NG ARBI TRATI ON. ]

(J) "PERCENTAGE OF RECENT WASTE DELI VERY" MEANS THE AMOUNT
OF MUNI CI PAL SCLI D WASTE, RECYCLABLE MATERI ALS, AND YARD WASTE
GENERATED W THI N A PARTI CULAR MEMBER S TERRI TORY AND DI SPCSED OF
BY THE AUTHORI TY DURI NG THE LATEST FULL CALENDAR YEAR FOR VWH CH
THE AUTHORI TY DI SPOSED OF SUCH MATERI ALS OR WASTE GENERATED
WTH N THE TERRI TORY OF THAT MEMBER, DI VIDED BY THE SUM OF SUCH
AMOUNTS FOR ALL MEMBERS, AS DETERM NED, |IN THE EVENT OF A DI S-
PUTE, BY | NDEPENDENT ARBI TRATI ON.

(K) "QUALIFI ED AUTHORI TY" MEANS AN AUTHORI TY THAT AS OF THE
EFFECTI VE DATE OF THI S SECTI ON OR THEREAFTER IS COVPOSED OF 10 OR
MORE MEMBERS AND HAS A POPULATI ON RESIDING WTHI N I TS TERRI TORY
OF 250, 000 OR MORE.

(/) "RESPONSE ACTIVITY COSTS' MEANS THAT TERM AS DEFI NED I N
SECTI ON 20101 OF THE NATURAL RESOURCES AND ENVI RONMENTAL PROTEC-
TION ACT, 1994 PA 451, MCL 324. 20101.
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