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SB30, As Passed House, July 11, 2001

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 30

A bill to amend 1978 PA 368, entitled
"Public health code,"
(MCL 333.1101 to 333.25211) by adding section 16277.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 16277. (1) A LICENSEE OR REG STRANT WHO PROVI DES TO A
PATI ENT NONEMERGENCY HEALTH CARE THAT THE LI CENSEE OR REG STRANT
'S LI CENSED OR REGQ STERED UNDER THI S ARTI CLE TO PROVI DE, AND WHO
RECEI VES NO COMPENSATI ON FOR PROVI DI NG THE NONEMERGENCY HEALTH
CARE, IS NOT LIABLE IN A ClVIL ACTI ON FOR DAMACGES FOR ACTS OR
OM SSI ONS | N PROVI DI NG THE NONEMERGENCY HEALTH CARE, UNLESS THE
ACTS OR OM SSI ONS WERE THE RESULT OF GROSS NEGLI GENCE OR W LLFUL
AND WANTON M SCONDUCT OR VWERE | NTENDED TO | NJURE THE PATI ENT.

(2) THE LI M TATION ON LI ABI LI TY PROVI DED UNDER SUBSECTI ON
(1) APPLIES ONLY | F THE NONEMERGENCY HEALTH CARE | S PROVI DED
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| NSI DE THE PREM SES OF [ ] El THER
OF THE FOLLOW NG

(A) A HEALTH FACI LI TY ORGANI ZED AND OPERATED FOR THE SOLE
PURPOSE OF DELI VERI NG NONEMERGENCY HEALTH CARE W THOUT RECEI VI NG
COMPENSATI ON.

(B) AN ENTITY THAT IS NOT A HEALTH FACI LI TY AND THAT PRO
VI DES NONEMERGENCY HEALTH CARE TO UNI NSURED OR UNDER- | NSURED
| NDI VI DUALS THROUGH THE VOLUNTARY SERVI CES OF LI CENSEES OR REQG S-
TRANTS VWHO RECEI VE NO COVPENSATI ON FOR PROVI DI NG THE NONEMERGENCY
HEALTH CARE.

(3) I'N ADDI TION TO THE RESTRI CTI ONS UNDER SUBSECTION (1),
THE LI M TATI ON ON LI ABI LI TY PROVI DED I N SUBSECTI ON (1) DOES NOT
APPLY IN REGARD TO THE NONEMERGENCY HEALTH CARE OF A PATI ENT
UNLESS, BEFORE THE LI CENSEE OR REG STRANT PROVI DES THAT HEALTH
CARE, BOTH OF THE FOLLOW NG OCCUR:

(A) THE LI CENSEE OR REG STRANT PROVI DES THE PATI ENT WTH A
VRI TTEN DI SCLOSURE DESCRI BI NG THE LI M TATI ON ON LI ABI LI TY AND
STATI NG THAT THE HEALTH CARE IS FREE AND COVPENSATI ON FOR THE
HEALTH CARE W LL NOT BE REQUESTED FROM ANY SOURCE.

(B) THE PATI ENT SI GNS AN ACKNOW.EDGVENT OF RECEI PT OF THE
VIRI TTEN DI SCLOSURE.

(4) A HEALTH FACI LITY, OTHER THAN A HEALTH FACI LI TY
DESCRI BED I N SUBSECTI ON (2), THAT PROVI DES FI NANCI AL, | N-KIND, OR
OTHER SUPPORT, NOT | NCLUDI NG HEALTH CARE SERVI CES, TO A HEALTH
FACI LI TY OR OTHER ENTI TY DESCRI BED I N SUBSECTION (2) 1S NOT
LIABLE IN A CVIL ACTI ON FOR DAMAGES BASED ON NONEMERGENCY HEALTH
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CARE PROVI DED BY THE HEALTH FACI LI TY OR ENTITY DESCRI BED | N
SUBSECTI ON ( 2) .

(5) THI'S SECTI ON DOES NOT AFFECT THE LI ABILITY OF A HEALTH
FACI LITY OR ENTITY DESCRI BED I N SUBSECTI ON (2) AS THAT LIABILITY
EXI STED BEFORE THE EFFECTI VE DATE OF THI S SECTI ON.

(6) THI'S SECTI ON DOES NOT APPLY TO A CIVIL ACTI ON FOR DAM
AGES FOR ACTS OR OM SSI ONS | F THE NONEMERGENCY HEALTH CARE | S
SURGERY THAT CUSTOMARI LY REQUI RES MORE THAN A LOCAL ANESTHETI C.

(7) AS USED IN THI S SECTI ON:

(A) "COVPENSATI ON' MEANS RECEI PT OF PAYMENT OR EXPECTED
RECElI PT OF PAYMENT FROM ANY SOURCE, | NCLUDI NG BUT NOT LIM TED
TO, RECEI PT OF PAYMENT OR EXPECTED RECElI PT OF PAYMENT DI RECTLY
FROM A PATI ENT, FROM A PATI ENT' S PARENT, GUARDI AN, OR SPOUSE, OR
FROM A PUBLI C OR PRI VATE HEALTH CARE PAYMENT OR BENEFI TS PLAN ON
BEHALF OF THE PATI ENT, OR I NDI RECTLY I N THE FORM OF WAGES,
SALARY, OR OTHER VALUABLE CONSI DERATI ON UNDER AN EMPLOYMENT OR
SERVI CE AGREEMENT.

(B) "HEALTH FACI LI TY" MEANS A HEALTH FACI LI TY OR AGENCY
LI CENSED UNDER ARTI CLE 17.

Enacting section 1. Section 16277 of the public health
code, 1978 PA 368, MCL 333. 16277, as added by this anmendatory
act, takes effect January 1, 2002 and applies to a cause of

action arising on or after that effective date.
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