SB104, As Passed House, May 3, 2001

Senate Bill 104

A bill to amend 1961 PA 236, entitled

"Revi sed judicature act of 1961,"

by amendi ng section 2162 (MCL 600.2162), as anended by 2000 PA

182.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

1 Sec. 2162. (1) In a civil action or adm nistrative proceed-
2 ing, a husband shall not be exam ned as a witness for or against
3 his wife without her consent or a wife for or against her husband
4 without his consent, except as provided in subsection (3).
5 (2) I'n a crimnal prosecution, a husband shall not be
6 exam ned as a witness for or against his wife without his consent
7 or awfe for or against her husband w t hout her consent, except
8

as provided in subsection (3).
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SB104, As Passed House, May 3, 2001
104 as anended March 29, 2001 2

(3) The spousal privileges established in subsections (1)
and (2) and the confidential comunications privilege established
in subsection (7) do not apply in any of the foll ow ng:

aNTIn a suit for divorce [, SEPARATE MAI NTENANCE, OR
ANNUL ].

(b) I'n a prosecution for bigany.

(c) I'n a prosecution for a crinme commtted against a child
of either or both or a crinme commtted agai nst an individual who
is younger than 18 years of age.

(d) I'n a cause of action that grows out of a personal wong
or injury done by one to the other or that grows out of the
refusal or neglect to furnish the spouse or children with suit-
abl e support.

(e) In a case of desertion or abandonnent.

¢ . I . : ’
55+6——+etating—torartr+age—

(F) €e)— In a case in which the husband or wife is a party
to the record in a suit, action, or proceeding if the title to
the separate property of the husband or wife called or offered as
a wtness, or if the title to property derived from through, or
under the husband or wife called or offered as a witness, is the
subject matter in controversy or litigation in the suit, action,
or proceeding, in opposition to the claimor interest of the
ot her spouse, who is a party to the record in the suit, action,
or proceeding. In all such cases, the husband or wi fe who nmakes
the claimof title, or under or fromwhomthe title is derived,
shall be as conpetent to testify in relation to the separate

property and the title to the separate property w thout the
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consent of the husband or wife, who is a party to the record in
the suit, action, or proceeding, as though the marriage relation
di d not exist.

(4) Except as otherw se provided in subsections (5) and (6),
a married person or a person who has been married previously
shall not be examned in a civil action or adm nistrative pro-
ceeding as to any conmuni cati on nmade between that person and his
or her spouse or forner spouse during the marriage.

(5 A married person may be examined in a civil action or
adm ni strative proceeding, with his or her consent, as to any
comuni cati on nade between that person and his or her spouse
during the marriage regarding a matter described in subsection
—3ta—to—<o— (3).

(6) A person who has been married previously may be exam ned
inacivil action or adm nistrative proceeding, with his or her
consent, as to any conmuni cati on nmade between that person and his
or her forner spouse during the marriage regarding a matter
described in subsection (3)fa—te—<{g— (3).

(7) Except as otherw se provided in subsection (3), a mar-
ried person or a person who has been married previously shall not
be examined in a crimnal prosecution as to any conmmuni cation
made between that person and his or her spouse or forner spouse
during the marriage w thout the consent of the person to be
exam ned.

(8) In an action or proceeding instituted by the husband or
wi fe, in consequence of adultery, the husband and w fe —shatH—

ARE not —be— conpetent to testify.
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