SB0152, As Passed House, June 19, 2001

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 152

A bill to amend 1994 PA 451, entitled

"Natural resources and environnental protection act,"

by amendi ng section 3101 (MCL 324.3101), as anended by 1997

PA 29, and by addi ng section 3103a.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

1 Sec. 3101. As used in this part:
2 (A) "AQUATI C NUI SANCE SPECI ES" MEANS A NONI NDI GENOQUS SPECI ES
3 THAT THREATENS THE DI VERSI TY OR ABUNDANCE OF NATI VE SPECI ES OR
4 THE ECOLOQ CAL STABILITY OF | NFESTED WATERS, OR COWMMVERCI AL, AGRI -
5 CULTURAL, AQUACULTURAL, OR RECREATI ONAL ACTI VI TI ES DEPENDENT ON
6 SUCH WATERS.
7 (B) "BALLAST WATER' MEANS WATER AND ASSOCI ATED SOLI DS TAKEN
8 ON BOARD A VESSEL TO CONTROL OR MAI NTAIN TRIM DRAFT, STABILITY,
9 OR STRESSES ON THE VESSEL, W THOUT REGARD TO THE MANNER I N WHI CH
10 IT I'S CARRI ED.
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(C "BALLAST WATER TREATMENT METHOD' MEANS A METHOD OF
TREATI NG BALLAST WATER AND SEDI MENTS TO REMOVE OR DESTROY LI VI NG
Bl OLOG CAL ORGANI SM5 THROUGH 1 OR MORE OF THE FOLLOW NG

(7)) FILTRATI ON.

(i) THE APPLI CATI ON OF BI OCl DES OR ULTRAVI CLET LI GHT.

(iii) THERMAL NMETHODS.

(iv) OTHER TREATMENT TECHNI QUES APPROVED BY THE DEPARTMENT.

(D) —&)— "Departnent” neans the departnent of environnental
quality.

(E) —(b)— "Detroit consumer price index" nmeans the nbst com
prehensi ve i ndex of consuner prices available for the Detroit
area fromthe United States departnent of |abor, bureau of | abor
statistics.

(F) "GREAT LAKES' MEANS THE GREAT LAKES AND THEI R CONNECTI NG
WATERS, | NCLUDI NG LAKE ST. CLAI R

(G —fe)— "Local unit" neans a county, city, village, or
townshi p or an agency or instrunentality of any of these
entities.

(H —e)— "Municipality" neans this state, a county, city,
village, or township, or an agency or instrunentality of any of
t hese entities.

(1) "NONOCEANGO NG VESSEL" MEANS A VESSEL THAT IS NOT AN
OCEANGO NG VESSEL.

(J) "OCEANGO NG VESSEL" MEANS A VESSEL THAT OPERATES ON THE
GREAT LAKES OR THE ST. LAWRENCE WATERWAY AFTER OPERATI NG | N
WATERS OUTSI DE OF THE GREAT LAKES OR THE ST. LAWRENCE WATERWAY.

S00521' 01 (H- 1)
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(K) "SEDI MENTS" MEANS ANY MATTER SETTLED QUT OF BALLAST
WATER W THI N A VESSEL.

() —e)y— "Sewage sludge" neans sewage sl udge generated in
the treatnment of donestic sewage, other than only septage or
i ndustrial waste.

(M —H— "Sewage sludge derivative" means a product for
| and application derived from sewage sludge that does not include
solid waste or other waste regul ated under this act.

(N —e)— "Sewage sludge generator” neans a person who gen-
erates sewage sludge that is applied to | and.

(O —h)— "Sewage sludge distributor”™ nmeans a person who
applies, markets, or distributes, except at retail, a sewage
sl udge derivati ve.

(P) "ST. LAVWRENCE WATERWAY" MEANS THE ST. LAWRENCE RI VER,
THE ST. LAVWRENCE SEAWAY, AND THE GULF OF ST. LAWRENCE.

(Q —+H)— "Waters of the state" nmeans groundwaters, | akes,
rivers, and streanms and all other watercourses and waters,
| NCLUDI NG THE GREAT LAKES, within the jurisdiction of this
state. —and—atsotheGeat—takesborderingthts—state—

SEC. 3103A. (1) THE LEQ SLATURE FI NDS BOTH OF THE
FOLLOW NG

(A ITIS AGAL OF TH'S STATE TO PREVENT THE | NTRODUCTI ON
OF AND M NIM ZE THE SPREAD OF AQUATI C NUI SANCE SPECIES WTHI N THE
GREAT LAKES.

(B) THAT, TO ACH EVE THE GOAL STATED I N SUBDI VI SI ON (A),
TH S STATE SHALL COOPERATE W TH THE UNI TED STATES AND CANADI AN

S00521' 01 (H- 1)



© 00 N O O A~ W N PP

N DN DD NN DNNMNDNDN P P PP Rk
N o o0 WON P O O 0N o WN B+ O

SB0152, As Passed House, June 19, 2001

Senate Bill No. 152 4
AUTHORI TI ES, OTHER STATES AND PROVI NCES, AND THE MARI Tl ME
| NDUSTRY.

(2) BY MARCH 1, 2002, THE DEPARTMENT SHALL DO ALL OF THE
FOLLOW NG

(A) DETERM NE WHETHER THE BALLAST WATER MANAGEMENT PRACTI CES
THAT WERE PROPOSED BY THE SHI PPl NG FEDERATI ON OF CANADA TO THE
DEPARTMENT ON JUNE 7, 2000 ARE BEI NG COWVPLI ED W TH BY ALL OCEAN-
GO NG VESSELS OPERATI NG ON THE GREAT LAKES AND THE ST. LAWRENCE
WATERWAY. UPON REQUEST BY THE DEPARTMENT, THE OMER OR OPERATOR
OF AN OCEANGO NG VESSEL SHALL PROVI DE, ON A FORM DEVELOPED BY THE
DEPARTMENT AND THE SHI PPI NG FEDERATI ON OF CANADA, CONFI RVATI ON OF
WHETHER OR NOT THE VESSEL |'S COMPLYI NG W TH THE BALLAST WATER
MANAGEMENT PRACTI CES DESCRI BED | N THI S SUBDI VI SI ON.

(B) DETERM NE WHETHER THE BALLAST WATER MANAGEMENT PRACTI CES
THAT WERE PROPOSED JO NTLY BY THE LAKE CARRI ERS' ASSCCl ATI ON AND
THE CANADI AN SHI POANNERS' ASSCCl ATI ON TO THE DEPARTMENT ON
JANUARY 26, 2001 ARE BEI NG COVPLI ED W TH BY ALL NONOCEANGO NG
VESSELS OPERATI NG ON THE GREAT LAKES AND THE ST. LAWRENCE
WATERWAY. UPON REQUEST BY THE DEPARTMENT, THE OMER OR OPERATOR
OF A NONOCEANGO NG VESSEL SHALL PROVI DE, ON A FORM DEVELOPED BY
THE DEPARTMENT AND THE LAKE CARRI ERS' ASSOCI ATI ON AND THE
CANADI AN SHI POANNERS' ASSOCI ATl ON, CONFI RVATI ON OF WHETHER OR NOT
THE VESSEL |'S COVMPLYI NG W TH THE BALLAST WATER MANAGEMENT PRAC-
TI CES DESCRIBED IN THI'S SUBDI VI SION. FOR A NONOCEANGO NG VESSEL
THAT IS A FERRY USED TO TRANSPORT MOTOR VEHI CLES ACRCSS LAKE
M CH GAN, | F THE CONFI GURATI ON OF THE VESSEL WOULD PRCHI BI T
COWPLI ANCE WTH 1 OR MORE OF THE BALLAST WATER MANAGEMENT
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PRACTI CES DESCRI BED I N THI S SECTI ON, THE DEPARTMENT SHALL

ESTABLI SH ALTERNATI VE BALLAST WATER MANAGEMENT PRACTI CES FOR THE
VESSEL AND SHALL DETERM NE WHETHER THOSE PRACTI CES ARE BEI NG COwV
PLI ED W TH.

(C) DETERM NE WHETHER ElI THER OR BOTH OF THE BALLAST WATER
MANAGEMENT PRACTI CES DESCRI BED I N SUBDI VI SI ONS (A) AND (B) HAVE
BEEN MADE CONDI TI ONS OF PASSAGE ON THE ST. LAWRENCE SEAVWAY BY THE
ST. LAVVRENCE SEAVAY MANAGEMENT CORPORATI ON AND THE SAI NT LAVWRENCE
SEAVAY DEVELOPMENT CORPORATI ON.

(D) DETERM NE THE FOLLOW NG

(7)) WHETHER 1 OR MORE BALLAST WATER TREATMENT METHODS, WHI CH
PROTECT THE SAFETY OF THE VESSEL, | TS CREW AND I TS PASSENGERS,
COULD BE USED BY OCEANGO NG VESSELS TO PREVENT THE | NTRODUCTI ON
OF AQUATI C NUI SANCE SPECI ES | NTO THE GREAT LAKES.

(i) A TIME PERI OD AFTER WHI CH 1 OR MORE BALLAST WATER
TREATMENT METHODS | DENTI FI ED UNDER SUBPARAGRAPH (i) COULD BE USED
BY ALL OCEANGO NG VESSELS OPERATI NG ON THE GREAT LAKES.

(iii) 1'F THE DEPARTMENT DETERM NES UNDER SUBPARAGRAPH (i)

THAT A BALLAST WATER TREATMENT METHOD IS NOT AVAI LABLE, THE

ACTI ONS NEEDED TO BE TAKEN FOR 1 OR MORE BALLAST WATER TREATIVENT
METHODS THAT WOULD MEET THE REQUI REMENTS OF SUBPARAGRAPH (i) TO
BE DEVELOPED, TESTED, AND MADE AVAI LABLE TO VESSEL OANERS AND
OPERATORS AND A TI ME PERI OD AFTER WHI CH THE BALLAST WATER TREAT-
MENT METHOD OR METHODS COULD BE USED BY ALL OCEANGO NG VESSELS
OPERATI NG ON THE GREAT LAKES. SUBSEQUENTLY, |F AT ANY Tl ME THE
DEPARTMENT DETERM NES THAT 1 OR MORE BALLAST WATER TREATMENT
METHODS THAT MEET THE REQUI REMENTS OF SUBPARAGRAPH (i) COULD BE

S00521' 01 (H- 1)
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USED BY OCEANGO NG VESSELS OPERATI NG ON THE GREAT LAKES, THE
DEPARTMENT SHALL DETERM NE A DATE AFTER VWH CH THE BALLAST WATER
TREATMENT METHOD OR METHODS COULD BE USED BY ALL OCEANGO NG VES-
SELS OPERATI NG ON THE GREAT LAKES.

(E) SUBM T TO THE GOVERNOR AND THE STANDI NG COW TTEES OF
THE LEQ SLATURE W TH JURI SDI CTI ON PRI MARI LY OVER | SSUES PERTAI N-
| NG TO NATURAL RESOURCES AND THE ENVI RONMENT A LETTER OF DETERM -
NATI ON THAT QOUTLI NES THE DETERM NATI ONS MADE BY THE DEPARTIVENT
UNDER THI S SUBSECTI ON.

(3) BY MARCH 1, 2003, THE DEPARTMENT SHALL DO ALL OF THE
FOLLOW NG

(A) DETERM NE WHETHER ALL OCEANGO NG VESSELS THAT ARE OPER-
ATI NG ON THE GREAT LAKES ARE USI NG A BALLAST WATER TREATMENT
METHOD, | DENTI FI ED BY THE DEPARTMENT UNDER SUBSECTI ON (2) (D) (i)
OR (i), TO PREVENT THE | NTRODUCTI ON OF AQUATI C NUl SANCE SPECI ES
| NTO THE GREAT LAKES. UPON REQUEST BY THE DEPARTMENT, THE OANER
OR OPERATOR OF AN OCEANGO NG VESSEL SHALL PROVI DE, ON A FORM
DEVELOPED BY THE DEPARTMENT AND THE SHI PPl NG FEDERATI ON OF
CANADA, CONFI RVATI ON OF WHETHER OR NOT THE VESSEL |'S USI NG A BAL-
LAST WATER TREATMENT METHOD | DENTI FI ED BY THE DEPARTMENT UNDER
SUBSECTI ON (2) (D) (i) OR (iii). |F THE DEPARTMENT DETERM NES THAT
ALL OCEANGO NG VESSELS THAT ARE OPERATI NG ON THE GREAT LAKES ARE
NOT USI NG A BALLAST WATER TREATMENT METHOD BY THE DATES | DENTI -
FI ED I N SUBSECTI ON (2) (D) (i) OR (iii), THE DEPARTMENT SHALL
DETERM NE WHAT THE REASONS ARE FOR NOT DA NG SO

(B) DETERM NE WHETHER THE USE OF A BALLAST WATER TREATMENT
METHOD HAS BEEN MADE A CONDI TI ON OF PASSAGE ON THE ST. LAWRENCE
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SEAVAY BY THE ST. LAVWRENCE SEAVWAY MANAGEMENT CORPORATI ON AND THE
SAI NT LAVRENCE SEAVWAY DEVELOPMENT CORPORATI ON.

(© SUBM T TO THE GOVERNOR AND THE STANDI NG COMM TTEES OF
THE LEQ SLATURE W TH JURI SDI CTI ON PRI MARI LY OVER | SSUES PERTAI N-
I NG TO NATURAL RESOURCES AND THE ENVI RONMENT A LETTER OF DETERM -
NATI ON THAT OUTLI NES THE DETERM NATI ONS MADE BY THE DEPARTIMENT
UNDER THI S SUBSECTI ON.

(4) THE DEPARTMENT SHALL DO ALL OF THE FOLLOW NG

(A) BY MARCH 1, 2002, COWPI LE AND MAI NTAIN A LI ST OF ALL
OCEANGO NG VESSELS AND NONOCEANGO NG VESSELS THAT | T DETERM NES
HAVE COVPLI ED W TH THE BALLAST WATER MANAGEMENT PRACTI CES
DESCRI BED | N SUBSECTI ON (2) (A) OR (B), AS APPROPRI ATE, DURI NG THE
PREVI QUS 12 MONTHS. THI S LI ST SHALL BE CONTI NUALLY UPDATED AND
MAI NTAI NED ON THE DEPARTMENT' S VEBSI TE.

(B) BY MARCH 1, 2003, |IF THE DEPARTMENT HAS DETERM NED UNDER
SUBSECTI ON (2) (D) (i), OR | F THE DEPARTMENT SUBSEQUENTLY DETER-
M NES UNDER SUBSECTI ON (2) (D) (iii), THAT 1 OR MORE BALLAST WATER
TREATMENT METHODS COULD BE USED BY OCEANGO NG VESSELS TO PREVENT
THE | NTRODUCTI ON OF AQUATI C NUI SANCE SPECI ES | NTO THE GREAT
LAKES, COWPI LE AND MAI NTAIN A LI ST OF ALL OCEANGO NG VESSELS
THAT, AFTER THE DATE SPECI FI ED I N SUBSECTION (2) (D) (i) OR THE
DATE | DENTI FI ED BY THE DEPARTMENT UNDER SUBSECTI ON ( 2) ( D) ( iii) ,
AS APPROPRI ATE, HAVE BEEN USI NG 1 OF THESE BALLAST WATER TREAT-
MENT METHODS DURI NG THE PREVI QUS 12 MONTHS.

(C) CONTI NUALLY UPDATE AND POST THE LI STS PROVI DED FOR I N
SUBDI VI SI ONS (A) AND (B) ON THE DEPARTMENT' S WEBSI TE.
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(D) ANNUALLY DI STRI BUTE A COPY OF THE LI STS PREPARED UNDER
SUBDI VI SIONS (A) AND (B) TO PERSONS I N THE STATE WHO HAVE
CONTRACTS W TH OCEANGO NG OR NONOCEANGO NG VESSEL OPERATORS FOR
THE TRANSPORTATI ON OF CARGO

(E) PROVIDE TO THE GOVERNOR AND THE STANDI NG COWM TTEES OF
THE LEQ SLATURE W TH JURI SDI CTI ON PRI MARI LY OVER | SSUES PERTAI N-
| NG TO NATURAL RESOURCES AND THE ENVI RONMENT COPI ES OF THE I NI -
TI AL LI STS PREPARED UNDER SUBDI VI SIONS (A) AND (B) AND THE ANNUAL
LI ST DI STRI BUTED UNDER SUBDI VI SI ON (D).

(5) THE OANER OR OPERATOR OF AN OCEANGO NG VESSEL OR A NON-
OCEANGO NG VESSEL THAT IS NOT' ON AN APPLI CABLE LI ST PREPARED
UNDER SUBSECTI ON (4) AND ANY PERSONS I N THE STATE WHO HAVE CON-
TRACTS FOR THE TRANSPORTATI ON OF CARGO W TH AN OCEANGO NG OR NON\-
OCEANGO NG VESSEL OPERATOR THAT |'S NOT' ON AN APPLI CABLE LI ST PRE-
PARED UNDER SUBSECTI ON (4) ARE NOT ELI G BLE FOR A NEW GRANT,
LOAN, OR AWARD ADM NI STERED BY THE DEPARTMENT.
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