SB0393, As Passed House, July 11, 2001

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 393

A bill to amend 1988 PA 73, entitled
"The juvenile facilities act,"
by amendi ng section 5a (MCL 803. 225a), as anended by 1998 PA
521.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 5a. (1) A juvenil e —eonviected—of—or—ftoundresponsibte
: ol : . , , . oy ek I

who is under the supervision of the departnment or a county juve-
nil e agency under section 18 of chapter Xl I A of THE PROBATE CODE
OF 1939, 1939 PA 288, MCL 712A. 18, shall not be placed in a

comunity placenent of any kind and shall not be discharged from

S03910' 01 d (H- 1) TLG



© 00 N O O A~ W N P

N DN N DN MDD DNMNDNNPFEPE P P PP, P PP PP
N~ o o WON P O © 0N o WwWN B+ O

SB0393, As Passed House, July 11, 2001
Senate Bill No. 393 2

wardship until he or she has provided sanples for chem cal
testing for DNA identification profiling or a determ nation of
the sanple's genetic markers and has provided sanples for a
determnation of his or her secretor status —Hewever—+—at

safpte— | F ANY OF THE FOLLOW NG APPLY:

(A) THE JUVEN LE HAS BEEN FOUND RESPONSI BLE FOR A VI OLATI ON
OF SECTION 83, 91, 316, 317, OR 321 OF THE M CHI GAN PENAL CODE,
1931 PA 328, MCL 750.83, 750.91, 750.316, 750.317, AND 750. 321,
OR A VI OLATI ON OR ATTEMPTED VI OLATI ON OF SECTI ON 349, 520B, 520C,
520D, 520E, OR 520G OF THE M CHI GAN PENAL CODE, 1931 PA 328,

MCL 750.349, 750.520B, 750.520C, 750.520D, 750.520E, AND

750. 520G OR A VI OLATI ON OF SECTI ON 167(1)(C) OR (F) OR 335A OF
THE M CH GAN PENAL CODE, 1931 PA 328, MCL 750.167 AND 750. 335A,
OR A LOCAL ORDI NANCE SUBSTANTI ALLY CORRESPONDI NG TO SECTI ON
167(1) (C) OR (F) OR 335A OF THE M CHI GAN PENAL CODE, 1931 PA 328,
MCL 750. 167 AND 750. 335A.

(B) THE JUVENI LE HAS BEEN CONVI CTED OF A FELONY OR ATTEMPTED
FELONY, OR ANY OF THE FOLLOW NG M SDEMEANCRS, OR LOCAL ORDI NANCES
SUBSTANTI ALLY CORRESPONDI NG TO THE FOLLOW NG M SDEMEANORS:

(i) A VI OLATI ON OF SECTI ON 145A OF THE M CHI GAN PENAL CODE,
1931 PA 328, MCL 750. 145A, ENTICING A CHI LD FOR | MVORAL
PURPCSES.
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(i) A VI OLATI ON OF SECTION 167(1)(C), (F), OR (1) OF THE
M CH GAN PENAL CODE, 1931 PA 328, MCL 750. 167, DI SORDERLY PERSON
BY W NDOW PEEPI NG, ENGAG NG | N | NDECENT OR OBSCENE CONDUCT | N
PUBLI C, OR LO TERING IN A HOUSE OF | LL FAME OR PROSTI TUTI ON.

(i) A VI OLATI ON OF SECTI ON 335A OF THE M CHI GAN PENAL
CODE, 1931 PA 328, MCL 750. 335A, | NDECENT EXPCSURE.

(iv) A VI OLATI ON OF SECTION 451 OF THE M CHI GAN PENAL CODE,
1931 PA 328, MCL 750. 451, FI RST AND SECOND PROSTI TUTI ON
VI OLATI ONS.

(v) A VI OLATI ON OF SECTI ON 454 OF THE M CH GAN PENAL COCDE,
1931 PA 328, MCL 750. 454, LEASI NG A HOUSE FOR PURPCSES OF
PROSTI TUTI ON.

(vi) A VI OLATI ON OF SECTION 462 OF THE M CH GAN PENAL COCDE,
1931 PA 328, MCL 750. 462, FEMALE UNDER THE AGE OF 17 I N A HOUSE
OF PROSTI TUTI ON.

(2) NOTW THSTANDI NG SUBSECTION (1), IF AT THE TI ME THE JUVE-
NI LE I'S CONVI CTED OF OR FOUND RESPONSI BLE FOR THE VI OLATI ON THE
I NVESTI GATI NG LAW ENFORCEMENT AGENCY OR THE DEPARTMENT OF STATE
POLI CE ALREADY HAS A SAMPLE FROM THE JUVEN LE THAT MEETS THE
REQUI REMENTS OF THE DNA | DENTI FI CATI ON PRCFI LI NG SYSTEM ACT, 1990
PA 250, MCL 28.171 TO 28.176, THE JUVEN LE IS NOT REQUI RED TO
PROVI DE ANOTHER SAMPLE OR PAY THE FEE REQUI RED UNDER SUBSECTI ON
(6).

(3) 2)— The sanples required to be coll ected under this
section shall be collected by the departnent or county juvenile
agency, as applicable, and transmtted by the departnent or

county juvenile agency to the departnent of state police in the
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manner prescribed —by—+utes—promutgated— under the DNA
identification profiling systemact, 1990 PA 250, MCL 28.171 to
28. 176.

(4) —|3)— The departnent or county juvenile agency nmay col -
| ect a sanple under this section regardl ess of whether the juve-
nile consents to the collection. The departnent or county juve-
nile agency is not required to give the juvenile an opportunity
for a hearing or obtain a court order before collecting the
sanpl e.

(5) THE DNA PROFI LES OF DNA SAVPLES RECEI VED UNDER THI S SEC-
TI ON SHALL ONLY BE DI SCLOSED AS FOLLOWE:

(A) TO A CRIM NAL JUSTI CE AGENCY FOR LAW ENFORCEMENT | DENTI -
FI CATI ON PURPOSES.

(B) N A JUDI Cl AL PROCEEDI NG AS AUTHORI ZED OR REQUI RED BY A
COURT.

(C© TO A DEFENDANT IN A CRIM NAL CASE | F THE DNA PROFILE IS
USED | N CONJUNCTI ON W TH A CHARGE AGAI NST THE DEFENDANT.

(D) FOR AN ACADEM C, RESEARCH, STATI STI CAL ANALYSI S, OR PRO
TOCOL DEVELOPMENTAL PURPOSE ONLY | F PERSONAL | DENTI FI CATI ONS ARE
REMOVED.

(6) A JUVEN LE FOUND RESPONSI BLE FOR OR CONVICTED OF 1 OR
MORE CRI MES LI STED I N SUBSECTI ON (1) SHALL PAY AN ASSESSMENT OF
$60. 00. THE JUVENI LE AGENCY SHALL TRANSM T THE ASSESSMENTS OR
PORTI ONS OF ASSESSMENTS COLLECTED TO THE DEPARTMENT OF TREASURY
FOR THE DEPARTMENT OF STATE POLI CE FORENSI C SClI ENCE DI VI SION TO
DEFRAY THE COSTS ASSCOCI ATED W TH THE REQUI REMENTS OF DNA
PRCFI LI NG AND DNA RETENTI ON PRESCRI BED UNDER THE DNA
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1 | DENTI FI CATI ON PROFI LI NG SYSTEM ACT, 1990 PA 250, MCL 28.171 TO
2 28.176.

3 (7) 4)— As used in this section[——"sanpte™ :

(A) "FELONY" MEANS A VIOLATION OF A PENAL LAWOF THI S STATE FOR
VH CH THE OFFENDER MAY BE PUNI SHED BY | MPRI SONMENT FOR MORE THAN 1
YEAR OR AN OFFENSE EXPRESSLY DESI GNATED BY LAW TO BE A FELONY.

(B) "SAVPLE"'] neans a portion

4 of a juvenile's blood, saliva, or tissue collected fromthe
5 juvenile.

6 Enacting section 1. This anendatory act takes effect
7 January 1, 2002.

8 Enacting section 2. This anendatory act does not take
9 effect unless all of the following bills of the 91st Legislature
10 are enacted into | aw

11 (a) Senate Bill No. 389.

12 (b) Senate Bill No. 394.

13 (c) House Bill No. 4610.

14 (d) House Bill No. 4611.

15 (e) House Bill No. 4612.

16 (f) House Bill No. 4613.

17 (g) House Bill No. 4633.
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