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SB0431, As Passed House, May 30, 2001

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 431

A bill to amend 1956 PA 218, entitled
"The insurance code of 1956,"
by amendi ng section 115 (MCL 500. 115), as added by 1992 PA 182,
and by addi ng section 2013 and chapter 5.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 115. As used in this act unless the context clearly
i ndi cates ot herw se:

(a) "Affiliate" or a person "affiliated" with a specific
person neans a person that directly, or indirectly through 1 or
nore internmediaries, controls, is controlled by, or is under
common control with the person specified.

(b) "Control"™ including the terns "controlling”, "controlled
by", and "under conmon control with" mean the FOLLOW NG

(i) EXCEPT AS OTHERW SE PROVI DED | N SUBPARAGRAPH (i), THE

possession or the contingent or noncontingent right to acquire
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possession, direct or indirect, of the power to direct or cause
the direction of the nanagenent and policies of a person, whether
t hrough the ownership of voting securities, by contract including
acquisition of assets or bul k reinsurance, other than a commer-
cial contract for goods or nonmanagenent services, by pledge of
securities, or otherw se, unless the power is the result of an
official position with or corporate office held by the person.
Control is presuned to exist if any person, by formal or informal
arrangenent, device, or understanding, directly or indirectly,
owns, controls, holds with the power to vote, or hol ds proxies
representing 10% or nore of the voting securities of any other
person or for a nutual insurer owns 10% or nore of the insurer's
surplus through surplus notes, guarantee fund certificates or
ot her evi dence of indebtedness issued by the insurer. This pre-
sunption may be rebutted by a showi ng nade in the nmanner provided
by section 1332 that control does not in fact exist. The conmm s-
sioner may determne after furnishing to all persons in interest
notice and an opportunity to be heard and naki ng specific find-
ings of fact to support the determ nation that control in fact
exi sts notw thstandi ng the absence of a presunption to that
effect.

(i) "CONTROL", FOR THE PURPOSE OF SECTI ON 1243 AND CHAPTER
5 ONLY, MEANS 1 OR MORE OF THE FOLLOW NG

(A) OANERSHI P, CONTROL, OR POVNER TO VOTE 25% OR MORE OF THE
QUTSTANDI NG SHARES OF ANY CLASS OF VOTI NG SECURI TY OF THE COM
PANY, DI RECTLY OR I NDI RECTLY, OR ACTI NG THROUGH 1 OR MORE OTHER
PERSONS.
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(B) CONTROL I N ANY MANNER OVER THE ELECTION OF A MAJORITY OF
THE DI RECTORS, TRUSTEES, OR GENERAL PARTNERS OR | NDI VI DUALS EXER-
Cl SING SI M LAR FUNCTI ONS OF THE COVPANY.

(© THE PONER TO EXERCI SE, DI RECTLY OR | NDI RECTLY, A CON-
TROLLI NG | NFLUENCE OVER THE MANAGEMENT OR PCLI CI ES OF THE COW
PANY, AS THE COWM SSI ONER DETERM NES.

(c) "lInsurance hol di ng conpany systen neans 2 or nore
affiliated persons, 1 or nore of which is an insurer.

(d) "Securityhol der” of a specified person neans a person
who owns any security of the person, including comopn stock, pre-
ferred stock, debt obligations, and any other security convert-
ible into or evidencing the right to acquire any of the
f or egoi ng.

(e) "Subsidiary" of a specified person neans an affiliate
controlled by that person directly or indirectly through 1 or
nore internmediaries.

(f) "Voting security"” includes any security convertible into
or evidencing a right to acquire a voting security.

CHAPTER 5
PRI VACY OF FI NANCI AL | NFORNMATI ON

SEC. 501. (1) THI S CHAPTER APPLI ES TO THE TREATMENT OF NON-
PUBLI C PERSONAL FI NANCI AL | NFORVATI ON ABQUT | NDI VI DUALS VWHO
OBTAI N OR ARE CLAI MANTS OR BENEFI CI ARI ES OF PRODUCTS OR SERVI CES
PRI MARI LY FOR PERSONAL, FAM LY, OR HOUSEHOLD PURPOSES FROM
LI CENSEES WHETHER THROUGH AN | NDI VI DUAL OR GROUP PLAN. THI'S
CHAPTER DCES NOT APPLY TO | NFORVATI ON ABOUT COVPANI ES OR ABQUT
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I NDI VI DUALS WHO OBTAI N PRODUCTS OR SERVI CES FOR BUSI NESS,
COWMMERCI AL, OR AGRI CULTURAL PURPOSES.

(2) TH'S CHAPTER DOES NOT MODI FY, LIMT, OR SUPERSEDE ANY
PROVI SI ON OF SECTI ON 1243.

(3) TH'S CHAPTER DOES NOT MODI FY, LIMT, OR SUPERSEDE STAT-
UTE OR RULES GOVERNI NG THE CONFI DENTI ALI TY OR PRI VACY OF | NDI VI D-
UALLY | DENTI FI ABLE HEALTH AND MEDI CAL | NFORMATI ON, | NCLUDI NG, BUT
NOT LIMTED TO, ALL OF THE FOLLOW NG

(A) SECTION 2157 OF THE REVI SED JUDI CATURE ACT OF 1961, 1961

PA 236, MCL 600. 2157.

(B) SECTION 1750 OF THE MENTAL HEALTH CCDE, 1974 PA 258,
MCL 330. 1750.

(© THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333.1101 TO
333. 25211.

(D) SECTION 406 OF THE NONPROFI T HEALTH CARE CORPORATI ON
REFORM ACT, 1980 PA 350, MCL 550. 1406.

(E) SECTIONS 410 AND 492A OF THE M CH GAN PENAL CODE, 1931
PA 328, MCL 750.410 AND 750. 492A

(F) SECTION 13 OF THE FREEDOM OF | NFORVATI ON ACT, 1976
PA 442, MCL 15. 243.

(G SECTION 34 OF THE THI RD PARTY ADM NI STRATOR ACT, 1984
PA 218, MCL 550. 934.

SEC. 503. AS USED IN TH S CHAPTER:

(A) "AFFI LI ATE" MEANS ANY COVPANY THAT CONTROLS, |S CON-
TROLLED BY, OR IS UNDER COVMON CONTROL W TH ANOTHER COMPANY.

(B) "ANNUAL NOTI CE" MEANS THE PRI VACY NOTI CE REQUI RED I N
SECTI ON 513.
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(C) "CLEAR AND CONSPI CUOUS" MEANS THAT A NOTICE I S
REASONABLY UNDERSTANDABLE AND DESI GNED TO CALL ATTENTI ON TO THE
NATURE AND SI GNI FI CANCE OF THE | NFORVATI ON | N THE NOTI CE.

(D) "COLLECT" MEANS TO OBTAI N | NFORMATI ON THAT THE LI CENSEE
ORGANI ZES OR CAN RETRI EVE BY THE NAME OF AN | NDI VI DUAL OR BY
| DENTI FYI NG NUMBER, SYMBOL, OR OTHER | DENTI FYI NG PARTI CULAR
ASSI GNED TO THE | NDI VI DUAL, | RRESPECTI VE OF THE SOURCE OF THE
UNDERLYI NG | NFORVATI ON.

(E) "COWPANY" NMEANS ANY CORPORATION, LIMTED LIABILITY COV
PANY, BUSI NESS TRUST, GENERAL OR LI M TED PARTNERSHI P, ASSOCI A-
TION, SOCLE PROPRI ETORSH P, OR SI M LAR ORGANI ZATI ON.

(F) "CONSUMER' MEANS AN | NDI VI DUAL, OR THE | NDI VI DUAL' S
LEGAL REPRESENTATI VE, WHO SEEKS TO OBTAIN, OBTAI NS, OR HAS
OBTAI NED AN | NSURANCE PRCDUCT OR SERVI CE FROM A LI CENSEE THAT | S
TO BE USED PRI MARI LY FOR PERSONAL, FAM LY, OR HOUSEHOLD
PURPOSES. AS USED IN THI S CHAPTER:

(i) "CONSUMER" | NCLUDES, BUT IS NOT LIMTED TO, ALL OF THE
FOLLOW NG

(A) AN I NDI VI DUAL WHO PROVI DES NONPUBLI C PERSONAL | NFORNVA-
TION TO A LI CENSEE | N CONNECTI ON W TH OBTAI NI NG OR SEEKI NG TO
OBTAI' N FI NANCI AL, | NVESTMENT, OR ECONOM C ADVI SORY SERVI CES
RELATI NG TO AN | NSURANCE PRODUCT OR SERVICE. AN INDIVIDUAL IS A
CONSUMER UNDER THI' S SUBPARAGRAPH REGARDLESS OF WHETHER THE
LI CENSEE ESTABLI SHES AN ONGO NG ADVI SORY RELATI ONSHI P.

(B) AN APPLI CANT FOR | NSURANCE PRI OR TO THE | NCEPTI ON OF
| NSURANCE COVERAGE.

S03083' 01 (H- 1)
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(C) AN IND VIDUAL THAT A LI CENSEE DI SCLOSES NONPUBLI C,
PERSONAL FI NANCI AL | NFORVATI ON ABOUT TO A NONAFFI LI ATED THI RD
PARTY OTHER THAN AS PERM TTED UNDER SECTI ONS 535, 537, AND 539,
| F THE I NDI VIDUAL | S ANY OF THE FOLLOW NG

(1) A BENEFI Cl ARY OF A LI FE I NSURANCE POLI CY UNDERWRI TTEN BY
THE LI CENSEE.

(') A CLAI MANT UNDER AN | NSURANCE POLI CY | SSUED BY THE
LI CENSEE.

(1'11) AN I NSURED UNDER AN | NSURANCE POLI CY OR AN ANNUI TANT
UNDER AN ANNUI TY | SSUED BY THE LI CENSEE.

(1'V) A MORTGAGOR OF A MORTGAGE COVERED UNDER A MORTGAGE
| NSURANCE PQLI CY.

(ii)) SO LONG AS THE LI CENSEE PROVI DES THE | NI TI AL, ANNUAL,
AND REVI SED NOTI CES UNDER THI S CHAPTER TO THE PLAN SPONSOR, GROUP
OR BLANKET | NSURANCE POLI CYHOLDERS, AND GROUP ANNUI TY CONTRACT
HOLDER AND DOES NOT DI SCLOSE TO A NONAFFI LI ATED THI RD PARTY NON-
PUBLI C PERSONAL FI NANCI AL | NFORVATI ON OTHER THAN AS PERM TTED
UNDER SECTI ONS 535, 537, AND 539, "CONSUMER' DOES NOT | NCLUDE AN
| NDI VI DUAL SOLELY BECAUSE HE OR SHE MEETS 1 OF THE FOLLOW NG

(A) 1'S A PARTI Cl PANT OR A BENEFI Cl ARY OF AN EMPLOYEE BENEFI T
PLAN THAT THE LI CENSEE ADM NI STERS OR SPONSORS OR FOR VWHI CH THE
LI CENSEE ACTS AS A TRUSTEE, | NSURER, OR FI DUCI ARY.

(B) 1'S COVERED UNDER A GROUP OR BLANKET | NSURANCE POLI CY OR
GROUP ANNUI TY CONTRACT | SSUED BY THE LI CENSEE.

(i) " CONSUMER' DCES NOT | NCLUDE AN | NDI VI DUAL SOLELY
BECAUSE HE OR SHE MEETS 1 OF THE FOLLOW NG

S03083' 01 (H- 1)



© 00 N O O A~ W N PP

N DN DN NN NN DN P P PP PP, R R R
N o 0o WN PP O O 0N ok WN O

SB0431, As Passed House, May 30, 2001

Senate Bill No. 431 7

(A) I'S A BENEFI CI ARY OF A TRUST FOR WHICH THE LI CENSEE IS A
TRUSTEE.

(B) HAS DESI GNATED THE LI CENSEE AS TRUSTEE FOR A TRUST.

(G "CONSUMER REPORTI NG AGENCY" HAS THE SAVE MEANI NG AS | N
SECTI ON 603(f) OF THE FEDERAL FAI R CREDI T REPORTI NG ACT, TITLE VI
OF THE CONSUMER CREDI T ACT, PUBLIC LAW 90-321, 15 U. S.C. 168la.

(H "CUSTOVER' MEANS A CONSUMER WHO HAS A CUSTOVER RELATI O\
SH P WTH A LI CENSEE. HOANEVER, CUSTOVER DCES NOT | NCLUDE AN
| NDI VI DUAL SOLELY BECAUSE HE OR SHE MEETS 1 OF THE FOLLOW NG

(i) I'S A PARTI Cl PANT OR A BENEFI Cl ARY OF AN EMPLOYEE BENEFI T
PLAN THAT THE LI CENSEE ADM NI STERS OR SPONSORS OR FOR WHI CH THE
LI CENSEE ACTS AS A TRUSTEE, | NSURER, OR FI DUCI ARY.

(i) 1'S COVERED UNDER A GROUP OR BLANKET | NSURANCE PCOLI CY OR
GROUP ANNUI TY CONTRACT | SSUED BY THE LI CENSEE.

(i) |I'S A BENEFI Cl ARY OR CLAI MANT UNDER A PCLI CY OF
| NSURANCE.

(1) "CUSTOVER RELATI ONSHI P* MEANS A CONTI NUI NG RELATI ONSHI P
BETWEEN A CONSUMER AND A LI CENSEE UNDER WHI CH THE LI CENSEE PRO-
VIDES 1 OR MORE | NSURANCE PRODUCTS OR SERVI CES TO THE CONSUMER
THAT ARE TO BE USED PRI MARI LY FOR PERSONAL, FAM LY, OR HOUSEHOLD
PURPGOSES.

(J) "INITIAL NOTI CE" MEANS THE PRI VACY NOTI CE REQUI RED I N
SECTI ON 507.

(K) "1 NSURANCE PRCODUCT OR SERVI CE" MEANS ANY PRODUCT OR
SERVI CE THAT | S OFFERED BY A LI CENSEE PURSUANT TO THE | NSURANCE
LAWS OF THI S STATE OR PURSUANT TO A FEDERAL | NSURANCE PROGRAM
| NSURANCE SERVI CE | NCLUDES A LI CENSEE' S EVALUATI ON, BROKERAGE, OR

S03083' 01 (H- 1)
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DI STRI BUTI ON OF | NFORMATI ON THAT THE LI CENSEE COLLECTS I N
CONNECTI ON W TH A REQUEST OR AN APPLI CATI ON FROM A CONSUMER FOR
AN | NSURANCE PRODUCT OR SERVI CE.

(/) "LICENSEE" MEANS A LI CENSED | NSURER OR PRODUCER, AND
OTHER PERSONS LI CENSED OR REQUI RED TO BE LI CENSED, AUTHORI ZED OR
REQUI RED TO BE AUTHORI ZED, REGQ STERED OR REQUI RED TO BE REG S-
TERED, OR HOLDI NG OR REQUI RED TO HOLD A CERTI FI CATE OF AUTHORI TY
UNDER THI S ACT. LI CENSEE | NCLUDES, EXCEPT AS OTHERW SE PROVI DED,
A NONPRCFI T HEALTH CARE CORPORATI ON OPERATI NG PURSUANT TO THE
NONPRCFI T HEALTH CARE CORPORATI ON REFORM ACT, 1980 PA 350,

MCL 550. 1101 TO 550. 1704, AND A NONPROFI T DENTAL CARE CORPORATI ON
OPERATI NG PURSUANT TO 1963 PA 125, MCL 550. 351 TO 550. 373.

LI CENSEE | NCLUDES AN UNAUTHORI ZED | NSURER WHO PLACES BUSI NESS
THROUGH A LI CENSED SURPLUS LI NE AGENT OR BRCKER I N THI S STATE,
BUT ONLY FOR THE SURPLUS LI NE PLACEMENTS PLACED UNDER CHAPTER

19. LI CENSEE DOES NOT | NCLUDE ANY OF THE FOLLOW NG

(i) A NONPROFI T HEALTH CARE CORPORATI ON FOR MEMBER PERSONAL
DATA AND | NFORMVATI ON OTHERW SE PROTECTED UNDER SECTI ON 406 OF THE
NONPRCFI T HEALTH CARE CORPORATI ON REFORM ACT, 1980 PA 350,

MCL 550. 1406.

(i) THE M CHI GAN LI FE AND HEALTH GUARANTY ASSOCI ATI ON AND
THE PROPERTY AND CASUALTY GUARANTY ASSOCI ATI ON.

(7)) THE M CHI GAN AUTOMOBI LE | NSURANCE PLACEMENT FACI LI TY,
THE M CH GAN WORKER' S COVPENSATI ON PLACEMENT FACI LI TY, AND THE
ASS|I GNED CLAI MS FACI LI TY CREATED UNDER SECTI ON 3171. HOAEVER,
SERVI CI NG CARRI ERS FOR THESE FACI LI TI ES ARE LI CENSEES.

S03083' 01 (H- 1)
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(M " NONAFFI LI ATED THI RD PARTY" MEANS ANY PERSON EXCEPT A
LI CENSEE' S AFFI LI ATE OR A PERSON EMPLOYED JA NTLY BY A LI CENSEE
AND ANY COVPANY THAT IS NOT THE LI CENSEE' S AFFI LI ATE.
NONAFFI LI ATED THI RD PARTY | NCLUDES THE OTHER COMPANY THAT JO NTLY
EMPLOYS A PERSON W TH A LI CENSEE. NONAFFI LI ATED THI RD PARTY ALSO
| NCLUDES ANY COVPANY THAT IS AN AFFI LI ATE SOLELY BY VI RTUE OF THE
Dl RECT OR | NDI RECT OMNERSHI P OR CONTROL OF THE COVPANY BY THE
LI CENSEE OR I TS AFFI LI ATE | N CONDUCTI NG MERCHANT BANKI NG OR
| NVESTMVENT BANKI NG ACTI VI TIES OF THE TYPE DESCRI BED | N SECTI ON
4(k) (4) (H OF THE BANK HOLDI NG COVPANY ACT OF 1956, CHAPTER 240,
70 STAT. 135, 12 U. S. C. 1843, OR | NSURANCE COMPANY | NVESTMENT
ACTI VI TIES OF THE TYPE DESCRI BED | N SECTI ON 4(k)(4) (1) OF THE
BANK HOLDI NG COVPANY ACT OF 1956, CHAPTER 240, 70 STAT. 135, 12
U S. C 1843.

(N) "NONPUBLI C PERSONAL FI NANCI AL | NFORIVATI ON' MEANS PERSON
ALLY | DENTI FI ABLE FI NANCI AL | NFORVATI ON AND ANY LI ST, DESCRI P-
TION, OR OTHER GROUPI NG OF CONSUMERS AND PUBLI CLY AVAI LABLE
| NFORMATI ON PERTAI NI NG TO THEM THAT | S DERI VED USI NG ANY PERSON-
ALLY | DENTI FI ABLE FI NANCI AL | NFORVATI ON THAT IS NOT PUBLI CLY
AVAI LABLE. NONPUBLI C PERSONAL FI NANCI AL | NFORVATI ON DOES NOT
| NCLUDE ANY OF THE FOLLOW NG

(i) HEALTH AND MEDI CAL | NFORVATI ON OTHERW SE PROTECTED BY
STATE OR FEDERAL LAW

(#7) PUBLI CLY AVAI LABLE | NFORVATI ON.

(i) ANY LI ST, DESCRI PTI ON, OR OTHER GROUPI NG OF CONSUMERS
AND PUBLI CLY AVAI LABLE | NFORMVATI ON PERTAI NI NG TO THEM THAT I S

S03083' 01 (H- 1)
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DERI VED W THOUT USI NG ANY PERSONALLY | DENTI FI ABLE FI NANCI AL
| NFORMATI ON THAT 1S NOT PUBLI CLY AVAI LABLE.

(O "OPT QUT" MEANS A DI RECTI ON BY THE CONSUMER THAT THE
LI CENSEE NOT DI SCLOSE NONPUBLI C PERSONAL FI NANCI AL | NFORMATI ON
ABOQUT THAT CONSUMER TO A NONAFFI LI ATED THI RD PARTY, OTHER THAN AS
PERM TTED BY SECTI ONS 535, 537, AND 539.

(P) "PERSONALLY I DENTI FI ABLE FI NANCI AL | NFORNMATI ON' MEANS
ANY OF THE FOLLOW NG

(i) 1 NFORVATI ON A CONSUMER PROVI DES TO A LI CENSEE TO OBTAIN

AN | NSURANCE PRODUCT OR SERVI CE FROM THE LI CENSEE.

(i) | NFORVATI ON ABOUT A CONSUMER RESULTI NG FROM ANY TRANS-
ACTI ON | NVOLVI NG AN | NSURANCE PRCODUCT OR SERVI CE BETWEEN A
LI CENSEE AND A CONSUMER

(i) | NFORMVATI ON THE LI CENSEE OTHERW SE OBTAI NS ABOUT A
CONSUMER | N CONNECTI ON W TH PROVI DI NG AN | NSURANCE PRODUCT OR
SERVI CE TO THAT CONSUMER

(Q "PRODUCER' MEANS A PERSON REQUI RED TO BE LI CENSED UNDER
TH'S ACT TO SELL, SOLICIT, OR NEGOTI ATE | NSURANCE.

(R) "PUBLI CLY AVAI LABLE | NFORVATI ON' MEANS ANY | NFORMVATI ON
THAT A LI CENSEE HAS A REASONABLE BASI S TO BELIEVE IS LAWFULLY
MADE AVAI LABLE TO THE GENERAL PUBLI C FROM FEDERAL, STATE, OR
LOCAL GOVERNMENT RECORDS BY W DE DI STRI BUTI ON BY THE MEDI A OR BY
DI SCLOSURES TO THE GENERAL PUBLI C THAT ARE REQUI RED TO BE MADE BY
FEDERAL, STATE, OR LOCAL LAW A LI CENSEE HAS A REASONABLE BASI S
TO BELI EVE THAT | NFORVATI ON IS LAWFULLY MADE AVAI LABLE TO THE
GENERAL PUBLIC | F BOTH OF THE FOLLOW NG APPLY:

S03083' 01 (H- 1)
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(i) THE LI CENSEE HAS TAKEN STEPS TO DETERM NE THAT THE
| NFORMATION | S OF THE TYPE THAT IS AVAI LABLE TO THE GENERAL
PUBLI C.

() 1'F AN I NDI VI DUAL CAN DI RECT THAT THE | NFORVATI ON NOT BE
MADE AVAI LABLE TO THE GENERAL PUBLI C, THAT THE LI CENSEE' S CON-
SUMER HAS NOT DI RECTED THAT THE | NFORVATI ON NOT' BE MADE AVAI LABLE
TO THE GENERAL PUBLI C.

(S) "REVI SED NOTI CE* MEANS THE PRI VACY NOTI CE REQUI RED I N
SECTI ON 525.

SEC. 505. (1) A LICENSEE | S NOT REQU RED TO PROVI DE THE
NOTI CE AND OPT QUT REQUI REMENTS FOR NONPUBLI C PERSONAL FI NANCI AL
I NFORMATI ON UNDER THI S CHAPTER | F THE LI CENSEE | S AN EVMPLOYEE,
AGENT, OR OTHER REPRESENTATI VE OF A PRI NCI PAL AND ALL OF THE FQOL-
LON NG ARE MET:

(A) THE PRI NCI PAL IS ANOTHER LI CENSEE.

(B) THE PRI NCl PAL OTHERW SE COVPLI ES W TH AND PROVI DES THE
NOTI CES REQUI RED BY TH S CHAPTER

(C© THE LI CENSEE DOES NOT DI SCLOSE ANY NONPUBLI C PERSONAL
| NFORVATI ON TO ANY PERSON OTHER THAN THE PRI NCI PAL OR | TS AFFI LI -
ATES AS PROVI DED IN TH S CHAPTER.

(2) A SURPLUS LI NES BROKER OR SURPLUS LI NES I NSURER | S CON-
SIDERED TO BE I N COVPLI ANCE W TH THE NOTI CE AND OPT OUT REQUI RE-
MENTS FOR NONPUBLI C PERSONAL FI NANCI AL | NFORMATI ON UNDER THI S
CHAPTER | F ALL OF THE FOLLOWN NG ARE MET:

(A) THE BROKER OR | NSURER DCES NOT DI SCLOSE NONPUBLI C PER-
SONAL | NFORVATI ON OF A CONSUMER OR A CUSTOMER TO NONAFFI LI ATED
THI RD PARTI ES FOR ANY PURPOSE, | NCLUDI NG JAO NT SERVI CI NG OR

S03083' 01 (H- 1)
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MARKETI NG UNDER SECTI ON 535, EXCEPT AS PERM TTED BY SECTI ON 537
OR 539.

(B) THE BROKER OR I NSURER DELI VERS A NOTI CE TO THE CONSUMER
AT THE TI ME A CUSTOVER RELATI ONSHI P | S ESTABLI SHED ON WHI CH THE
FOLLON NG | S PRINTED I'N 16- PO NT TYPE:

PRI VACY NOTI CE

"NEl THER THE U. S. BROKERS THAT HANDLED THI S | NSURANCE NOR
THE | NSURERS THAT HAVE UNDERWRI TTEN THI S | NSURANCE W LL DI SCLOSE
NONPUBLI C PERSONAL | NFORMATI ON CONCERNI NG THE BUYER TO NONAFFI LI -
ATES OF THE BROKERS OR | NSURERS EXCEPT AS PERM TTED BY LAW".

SEC. 507. (1) BEG NNING JULY 1, 2001, A LICENSEE SHALL PRO
VI DE A CLEAR AND CONSPI CUCUS NOTI CE THAT ACCURATELY REFLECTS I TS
PRI VACY POLI CIl ES AND PRACTI CES TO ALL OF THE FOLLOW NG

(A) AN I NDI VI DUAL WHO ON OR AFTER JULY 1, 2001 BECOVES THE
LI CENSEE' S CUSTOVER, NOT LATER THAN WHEN THE LI CENSEE ESTABLI SHES
A CUSTOVER RELATI ONSHI P, EXCEPT AS PROVI DED I N SECTI ON 511.

(B) AN I NDI VI DUAL WHO WAS THE LI CENSEE' S CUSTOVER BEFORE
JULY 1, 2001, ElI THER AT THE NEXT REGULARLY SCHEDULED CONTACT W TH
THAT CUSTOMER BUT NOT LATER THAN JULY 1, 2002, SO LONG AS THE
LI CENSEE DOES NOT DI SCLOSE ANY NONPUBLI C PERSONAL FI NANCI AL
| NFORMATI ON ABOUT THE CUSTOVER TO ANY NONAFFI LI ATED THI RD PARTY
OTHER THAN AS AUTHORI ZED BY SECTI ONS 537 AND 539 OR ANNUALLY I'N
ACCORDANCE W TH SECTI ON 513 | F THE LI CENSEE PROVI DED A NOTI CE
BEFORE JULY 1, 2001 AND THAT NOTI CE WAS CONSI STENT W TH THE
REQUI REMENTS OF THI S CHAPTER

(C) A CONSUMER, BEFORE THE LI CENSEE DI SCLOSES ANY NONPUBLI C
PERSONAL FI NANCI AL | NFORMVATI ON ABOUT THE CONSUMER TO ANY

S03083' 01 (H- 1)
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NONAFFI LI ATED THI RD PARTY, | F THE LI CENSEE MAKES SUCH A
DI SCLOSURE OTHER THAN AS AUTHORI ZED BY SECTI ONS 537 AND 539.

(2) A LICENSEE IS NOT REQUI RED TO PROVI DE AN | NI TI AL NOTI CE
TO A CONSUMER UNDER SUBSECTION (1) | F THE LI CENSEE MEETS ANY OF
THE FOLLOW NG

(A) THE LI CENSEE DOES NOT DI SCLOSE ANY NONPUBLI C PERSONAL
FI NANCI AL | NFORVATI ON ABOUT THAT CONSUMER TO ANY NONAFFI LI ATED
THI RD PARTY, OTHER THAN AS AUTHORI ZED BY SECTI ONS 537 AND 539,
AND THE LI CENSEE DOES NOT' HAVE A CUSTOVER RELATI ONSHI P W TH THE
CONSUMER.

(B) A NOTI CE HAS BEEN PROVI DED TO THAT CONSUMER BY AN AFFI L-
| ATED LI CENSEE, AS LONG AS THE NOTI CE CLEARLY | DENTI FI ES ALL
LI CENSEES TO WHOM THE NOTI CE APPLI ES AND | S ACCURATE W TH RESPECT
TO THE LI CENSEE AND THE OTHER | NSTI TUTI ONS.

SEC. 509. (1) A LICENSEE ESTABLI SHES A CUSTOVER RELATI O\-
SH P AT THE TI ME THE LI CENSEE AND THE CONSUVMER ENTER | NTO A CON-
TI NU NG RELATI ONSHI P. A CONTI NUI NG RELATI ONSHI P | NCLUDES, BUT | S
NOT LIMTED TO, ALL OF THE FOLLOW NG

(A) FOR AN | NSURER, WHEN THE CONSUVMER RECEI VES THE DELI VERY
OF AN | NSURANCE POLI CY OR CONTRACT.

(B) FOR A PRODUCER, WHEN THE CONSUMER OBTAI NS | NSURANCE
THROUGH THAT LI CENSEE.

(© WVWHEN THE CONSUMER AGREES TO OBTAI N FI NANCI AL, ECONOM C,
OR | NVESTMENT ADVI SORY SERVI CES RELATI NG TO | NSURANCE PRODUCTS OR
SERVI CES FOR A FEE FROM THE LI CENSEE.

(2) AN I NDI VI DUAL DOES NOT HAVE A CONTI NU NG RELATI ONSHI P
W TH A LI CENSEE AS FOLLOWG:

S03083' 01 (H- 1)



© 00 N O O A~ W N PP

N DN DD NN DNNMNDNDN P P PP Rk
N~ o o WN P O O 0N o WDN B+ O

SB0431, As Passed House, May 30, 2001

Senate Bill No. 431 14

(A) IF THE INDI VIDUAL' S POLI CY | S LAPSED, EXPI RED, OR
OTHERW SE | NACTI VE OR DORVMANT UNDER THE LI CENSEE' S BUSI NESS PRAC-
TI CES AND THE LI CENSEE HAS NOT COVMUNI CATED W TH THE | NDI VI DUAL
ABQUT THE PCOLI CY FOR A PERI OD OF 12 CONSECUTI VE MONTHS, OTHER
THAN TO PROVI DE ANNUAL PRI VACY NOTI CES, MATERI AL REQUI RED BY LAW
OR REGULATI ON, COVMUNI CATI ON AT THE DI RECTI ON OF A STATE OR FED-
ERAL AUTHORI TY, OR PROMOTI ONAL MATERI ALS.

(B) I'F THE I NDI VIDUAL IS AN I NSURED OR AN ANNUI TANT UNDER AN
| NSURANCE POLI CY OR ANNUI TY, BUT IS NOT' THE POLI CYHOLDER OR OMNER
OF THE | NSURANCE POLI CY OR ANNUI TY.

(© IF THE I NDI VI DUAL' S LAST KNOWN ADDRESS ACCORDI NG TO THE
LI CENSEE' S RECORDS | S | NVALI D. AN ADDRESS OF RECORD |'S CONSI D-
ERED I NVALID | F MAIL SENT TO THAT ADDRESS BY THE LI CENSEE HAS
BEEN RETURNED BY THE POSTAL AUTHORI TI ES AS UNDELI VERABLE AND | F
SUBSEQUENT ATTEMPTS BY THE LI CENSEE TO OBTAI N A CURRENT, VALID
ADDRESS FOR THE | NDI VI DUAL HAVE BEEN UNSUCCESSFUL.

(3) EXCEPT AS OTHERW SE PROVIDED I N TH S SUBSECTI ON, WHEN AN
EXI STI NG CUSTOMER OBTAI NS A NEW | NSURANCE PRCODUCT OR SERVI CE FROM
A LI CENSEE THAT IS TO BE USED PRI MARI LY FOR PERSONAL, FAM LY, OR
HOUSEHOLD PURPOSES, THE LI CENSEE SHALL PROVI DE A REVI SED PRI VACY
NOTI CE THAT MEETS THE REQUI REMENTS OF SECTI ON 525 AND THAT COVERS
THE CUSTOVER S NEW | NSURANCE PRCDUCT OR SERVICE. |F THE | NI TI AL,
REVI SED, OR ANNUAL NOTI CE THAT THE LI CENSEE MOST RECENTLY PRO-

VI DED TO THAT CUSTOMER UNDER THI S CHAPTER | S ACCURATE W TH
RESPECT TO THE NEW | NSURANCE PRODUCT OR SERVI CE, THE LI CENSEE
DOES NOT' NEED TO PROVI DE A NEW PRI VACY NOTI CE UNDER THI S
SUBSECTI ON.
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SEC. 511. (1) A LICENSEE MAY PROVIDE THE I NI TI AL NOTI CE
W TH N A REASONABLE Tl ME AFTER THE LI CENSEE ESTABLI SHES A CUS-
TOVER RELATI ONSHI P | F ESTABLI SHI NG THE CUSTOVER RELATIONSHI P | S
NOT AT THE CUSTOVER S ELECTI ON OR PROVI DI NG NOTI CE NOT LATER THAN
VWHEN THE LI CENSEE ESTABLI SHES A CUSTOMVER RELATI ONSH P WOULD SUB-
STANTI ALLY DELAY THE CUSTOVER S TRANSACTI ON AND THE CUSTOMER
AGREES TO RECEI VE THE NOTI CE AT A LATER TI ME.

(2) WHEN A LI CENSEE IS REQUI RED TO DELI VER AN I NI TI AL NOTI CE
UNDER THI S SECTI ON, THE LI CENSEE SHALL DELIVER I T ACCORDI NG TO
SECTION 527. | F THE LI CENSEE USES A SHORT- FORM | NI TI AL NOTI CE
FOR NONCUSTOVERS ACCORDI NG TO SECTI ON 517, THE LI CENSEE MAY
DELI VER I TS PRI VACY NOTI CE ACCORDI NG TO SECTI ON 517(3).

SEC. 513. (1) A LICENSEE SHALL PROVI DE A CLEAR AND CONSPI C-
UOUS NOTI CE TO CUSTOMERS THAT ACCURATELY REFLECTS I TS PRI VACY
POLI CI ES AND PRACTI CES NOT LESS THAN ANNUALLY DURI NG THE CONTI NU-
ATI ON OF THE CUSTOVER RELATIONSHI P. AS USED IN THI S SECTI ON,
"ANNUALLY" MEANS AT LEAST ONCE I N ANY PERI OD OF 12 CONSECUTI VE
MONTHS DURI NG VWHI CH THAT CUSTOMER RELATI ONSHI P EXI STS. A
LI CENSEE MAY DEFI NE THE 12- CONSECUTI VE- MONTH PERI OD, BUT THE
LI CENSEE SHALL APPLY I'T TO THE CUSTOVER ON A CONSI STENT BASI S.

(2) A LICENSEE IS NOT' REQUI RED TO PROVI DE AN ANNUAL NOTI CE
UNDER SUBSECTI ON (1) TO A FORMER CUSTOVER

SEC. 515. (1) THE I NI TI AL, ANNUAL, AND REVI SED NOTI CES
SHALL | NCLUDE EACH OF THE FOLLOW NG | TEMS OF | NFORVATI ON, IN
ADDI TI ON TO ANY OTHER | NFORVATI ON THE LI CENSEE W SHES TO PROVI DE,
THAT APPLY TO THE LI CENSEE AND TO THE CONSUMERS TO WHOM THE
LI CENSEE SENDS | TS PRI VACY NOTI CE:
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(A) THE CATEGORI ES OF NONPUBLI C PERSONAL FI NANCI AL
| NFORMATI ON THAT THE LI CENSEE COLLECTS.

(B) THE CATEGORI ES OF NONPUBLI C PERSONAL FI NANCI AL | NFORVA-
TI ON THAT THE LI CENSEE DI SCLCSES.

(C) THE CATEGORI ES OF AFFI LI ATES AND NONAFFI LI ATED THI RD
PARTI ES TO VWHOM THE LI CENSEE DI SCLOSES NONPUBLI C PERSONAL FI NAN-
Cl AL | NFORVATI ON, OTHER THAN THOSE PARTI ES TO WHOM THE LI CENSEE
DI SCLOSES | NFORVATI ON UNDER SECTI ONS 537 AND 539.

(D) THE CATEGORI ES OF NONPUBLI C PERSONAL FI NANCI AL | NFORVA-

TI ON ABOUT THE LI CENSEE' S FORMER CUSTOMERS THAT THE LI CENSEE DI S-
CLOSES AND THE CATEGORI ES OF AFFI LI ATES AND NONAFFI LI ATED THI RD
PARTI ES TO WVHOM THE LI CENSEE DI SCLOSES NONPUBLI C PERSONAL FI NAN-
Cl AL | NFORVATI ON ABQUT THE LI CENSEE' S FORMER CUSTOMERS, OTHER
THAN THOSE PARTI ES TO WHOM THE LI CENSEE DI SCLOSES | NFORVATI ON
UNDER SECTI ONS 537 AND 539.

(E) I'F A LI CENSEE DI SCLOSES NONPUBLI C PERSONAL FI NANCI AL
| NFORVATI ON TO A NONAFFI LI ATED THI RD PARTY UNDER SECTI ON 535 AND
NO OTHER EXCEPTI ON I N SECTI ON 537 OR 539 APPLI ES TO THAT DI SCLG
SURE, A SEPARATE DESCRI PTI ON OF THE CATEGORI ES OF | NFORVATI ON THE
LI CENSEE DI SCLOSES AND THE CATEGORI ES OF THI RD PARTI ES W TH WHOM
THE LI CENSEE HAS CONTRACTED.

(F) AN EXPLANATI ON OF THE CONSUMER S RI GHT UNDER SECTI ON 529
TO OPT OQUT OF THE DI SCLOSURE OF NONPUBLI C PERSONAL FI NANCI AL
| NFORVATI ON TO NONAFFI LI ATED THI RD PARTI ES, | NCLUDI NG THE METHCD
BY VWH CH THE CONSUMER MAY EXERCI SE THAT RI GHT AT THAT TI ME

(G ANY DI SCLOSURES THAT THE LI CENSEE MAKES UNDER SECTI ON

603(d) (2) (A) (iii) OF THE FAI R CREDI T REPORTI NG ACT, TITLE VI OF

S03083' 01 (H- 1)



© 00 N O O A~ W N PP

N DN DD NN DNMNDNDN P P PPk
N o o0 WON PP O O 0N o WN B+ O

SB0431, As Passed House, May 30, 2001

Senate Bill No. 431 17
THE CONSUMER CREDI T PROTECTI ON ACT, PUBLIC LAW 90-321, 15
U S. C. 1681la.

(H THE LI CENSEE S POLI Cl ES AND PRACTI CES W TH RESPECT TO
PROTECTI NG THE CONFI DENTI ALI TY AND SECURI TY OF NONPUBLI C PERSONAL
FI NANCI AL | NFORVATI ON.

(1) ANY DI SCLOSURE THAT THE LI CENSEE MAKES UNDER SUBSECTI ON
(2).

(2) I'F A LI CENSEE DI SCLOSES NONPUBLI C PERSONAL FI NANCI AL
I NFORMATI ON AS AUTHORI ZED UNDER SECTI ONS 537 AND 539, THE
LI CENSEE IS NOT REQUI RED TO LI ST THOSE EXCEPTI ONS IN THE I NI Tl AL
OR ANNUAL NOTI CES. WHEN DESCRI BI NG THE CATEGORI ES OF PARTIES TO
VWHOM DI SCLOSURE |'S MADE, THE LI CENSEE IS REQUI RED TO STATE ONLY
THAT I'T MAKES DI SCLOSURES TO OTHER AFFI LI ATED OR NONAFFI LI ATED
THI RD PARTI ES, AS APPLI CABLE, AS PERM TTED BY LAW

(3) I NSTEAD OF PROVI DI NG THE | NFORVATI ON REQUI RED UNDER SUB-
SECTION (1) AND I F A LI CENSEE DOES NOT DI SCLOSE AND DOES NOT WANT
TO RESERVE THE RI GHT TO DI SCLOSE NONPUBLI C PERSONAL FI NANCI AL
| NFORMATI ON ABOUT CUSTOMERS OR FORMER CUSTOMVERS TO AFFI LI ATES OR
NONAFFI LI ATED THI RD PARTI ES EXCEPT AS AUTHORI ZED UNDER SECTI ONS
537 AND 539, THE LI CENSEE NMAY STATE THAT FACT AS PART OF A SIM
PLI FI ED NOTI CE SO LONG AS THE LI CENSEE PROVI DES THE | NFORVATI ON
REQUI RED UNDER SUBSECTI ONS (1) (A), (H), AND (1) AND (2).

(4) THE LICENSEE S | NI TI AL NOTI CE MAY | NCLUDE CATEGORI ES OF
NONPUBLI C PERSONAL FI NANCI AL | NFORVATI ON THAT THE LI CENSEE
RESERVES THE RI GHT TO DI SCLOSE | N THE FUTURE BUT DCES NOT CUR-
RENTLY DI SCLOSE, AND CATEGCORI ES OF AFFI LI ATES OR NONAFFI LI ATED
THI RD PARTI ES TO WHOM THE LI CENSEE RESERVES THE RI GHT I N THE
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FUTURE TO DI SCLOSE BUT TO WHOM THE LI CENSEE DOES NOT CURRENTLY
DI SCLOSE, NONPUBLI C PERSONAL FI NANCI AL | NFORMATI ON.

SEC. 517. (1) A LICENSEE MAY SATI SFY THE I NI TI AL NOTI CE
REQUI REMENTS | N SECTI ONS 507 AND 519(3) FOR A CONSUMER WHO |'S NOT
A CUSTOMER BY PROVI DI NG A SHORT- FORM | NI TI AL NOTI CE AT THE SAME
TIME AS THE LI CENSEE DELI VERS AN OPT OUT NOTI CE AS REQUI RED | N
SECTI ON 5109.

(2) A SHORT- FORM | NI TI AL NOTI CE UNDER SUBSECTI ON (1) SHALL
BE CLEAR AND CONSPI CUQUS, STATE THAT THE LI CENSEE' S PRI VACY
NOTI CE | S AVAI LABLE UPON REQUEST, AND EXPLAI N A REASONABLE MEANS
BY WHI CH THE CONSUMER NMAY OBTAI N THAT NOTI CE.

(3) THE LI CENSEE SHALL DELIVER I TS SHORT- FORM I NI TI AL NOTI CE
ACCORDI NG TO SECTION 527. THE LI CENSEE IS NOI' REQUI RED TO
DELI VER I TS PRI VACY NOTICE WTH I TS SHORT- FORM | NI TI AL NOTI CE AND
MAY PROVI DE THE CONSUMER A REASONABLE MEANS TO OBTAIN I TS PRI VACY
NOTI CE. | F A CONSUMER WHO RECEI VES THE LI CENSEE' S SHORT- FORM
NOTI CE REQUESTS THE LI CENSEE' S PRI VACY NOTI CE, THE LI CENSEE SHALL
DELI VER I TS PRI VACY NOTI CE ACCORDI NG TO SECTI ON 527.

SEC. 519. (1) IF A LICENSEE IS REQUI RED TO PROVI DE AN OPT
QUT NOTI CE UNDER SECTI ON 529, I T SHALL PROVI DE A CLEAR AND CON
SPI CUOQUS NOTI CE TO EACH OF I TS CONSUMERS THAT ACCURATELY EXPLAI NS
THE RI GHT TO OPT QUT UNDER THAT SECTI ON. THE NOTI CE SHALL STATE
ALL OF THE FOLLOW NG

(A) THAT THE LI CENSEE DI SCLOSES OR RESERVES THE RI GHT TO
DI SCLOSE NONPUBLI C PERSONAL FI NANCI AL | NFORVATI ON ABOUT | TS CON-
SUMER TO A NONAFFI LI ATED THI RD PARTY.
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(B) THAT THE CONSUMER HAS THE RI GHT TO OPT OQUT OF THAT
DI SCLOSURE.

(© A REASONABLE MEANS BY VH CH THE CONSUMER MAY EXERCI SE
THE OPT QUT RI GHT.

(2) A LICENSEE MAY PROVI DE THE REQUI RED OPT QUT NOTI CE
TOGETHER WTH OR ON THE SAVE WRI TTEN OR ELECTRONI C FORM AS THE
I NI TI AL NOTI CE.

(3) I'F A LI CENSEE PROVI DES THE OPT OUT NOTI CE LATER THAN
REQUI RED FOR THE I NI TI AL NOTI CE, THE LI CENSEE SHALL ALSO | NCLUDE
A COPY OF THE INITIAL NOTICE WTH THE OPT OUT NOTI CE I N WRI Tl NG
OR, | F THE CONSUVER AGREES, ELECTRONI CALLY.

SEC. 521. (1) IF 2 OR MORE CONSUMERS JO NTLY OBTAIN AN
| NSURANCE PRODUCT OR SERVI CE FROM A LI CENSEE, THE LI CENSEE NMAY
PROVI DE A SI NGLE OPT QUT NOTI CE. THE LI CENSEE' S OPT OUT NOTI CE
SHALL EXPLAI N HOWN THE LI CENSEE W LL TREAT AN OPT QUT DI RECTI ON BY
A JO NT CONSUMER AND MAY EI THER TREAT AN OPT QUT DI RECTI ON BY A
JO NT CONSUMER AS APPLYI NG TO ALL OF THE ASSOCI ATED JO NT CONSUM
ERS OR PERM T EACH JO NT CONSUMER TO OPT OUT SEPARATELY.

(2) I'F A LI CENSEE PERM TS UNDER SUBSECTI ON (1) EACH JO NT
CONSUMER TO OPT QUT SEPARATELY, THE LI CENSEE SHALL PERM T 1 OF
THE JO NT CONSUMERS TO OPT OQUT ON BEHALF OF ALL OF THE JO NT
CONSUMERS. A LI CENSEE MAY NOT' REQUI RE ALL JO NT CONSUMERS TO OPT
QUT BEFORE | T | MPLEMENTS ANY OPT QUT DI RECTI ON.

SEC. 523. (1) A LICENSEE SHALL COWPLY W TH A CONSUVER S OPT
QUT DI RECTI ON AS SOON AS REASONABLY PRACTI CABLE AFTER THE
LI CENSEE RECEI VES I T.
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(2) A CONSUMER MAY EXERCI SE THE RI GHT TO OPT OUT AT ANY
TIME. A CONSUMER S DI RECTI ON TO OPT OUT UNDER THI S SUBSECTION | S
EFFECTI VE UNTI L THE CONSUMER REVCKES I T IN WRITING OR, | F THE
CONSUMER AGREES, REVOKES | T ELECTRONI CALLY.

(3) IF A CUSTOVER RELATI ONSHI P TERM NATES, THE CUSTOMER S
OPT QUT DI RECTI ON SHALL CONTI NUE TO APPLY TO THE NONPUBLI C PER-
SONAL FI NANCI AL | NFORMATI ON THAT THE LI CENSEE COLLECTED DURI NG OR
RELATED TO THAT RELATIONSHI P. | F THE | NDI VI DUAL SUBSEQUENTLY
ESTABLI SHES A NEW CUSTOMER RELATI ONSHI P W TH THE LI CENSEE, THE
OPT QUT DI RECTI ON THAT APPLI ED TO THE FORMER RELATI ONSHI P DCES
NOT APPLY TO THE NEW RELATI ONSHI P.

SEC. 525. EXCEPT AS OTHERW SE AUTHORI ZED IN THI S CHAPTER, A
LI CENSEE SHALL NOT, DI RECTLY OR THROUGH ANY AFFI LI ATE, DI SCLOSE
ANY NONPUBLI C PERSONAL FI NANCI AL | NFORVATI ON ABOUT A CONSUMER TO
A NONAFFI LI ATED THI RD PARTY OTHER THAN AS DESCRIBED IN THE I NI -

TI AL NOTI CE UNLESS ALL OF THE FOLLOW NG HAVE BEEN MET:

(A) THE LI CENSEE HAS PROVI DED TO THE CONSUMER A CLEAR AND
CONSPI CUQUS REVI SED NOTI CE THAT ACCURATELY DESCRI BES | TS POLI Cl ES
AND PRACTI CES.

(B) THE LI CENSEE HAS PROVI DED TO THE CONSUMER A NEW OPT OUT
NOTI CE.

(C) THE LI CENSEE HAS G VEN THE CONSUMER A REASONABLE OPPOR-
TUNI TY, BEFORE THE LI CENSEE DI SCLOSES THE | NFORMATI ON TO THE NON-
AFFI LI ATED THI RD PARTY, TO OPT OQUT OF THE DI SCLOSURE, AND THE
CONSUMER DOES NOTT OPT QUT.

SEC. 527. (1) A LICENSEE SHALL PROVI DE ANY NOTI CE REQUI RED
UNDER THI S CHAPTER SO THAT EACH CONSUMER CAN REASONABLY BE
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EXPECTED TO RECEI VE ACTUAL NOTI CE I N WRI TI NG OR, | F THE CONSUVER
AGREES, ELECTRONI CALLY. A LI CENSEE MAY REASONABLY EXPECT THAT A
CONSUMER W LL RECEI VE ACTUAL NOTI CE | F THE LI CENSEE DOES ANY OF
THE FOLLOW NG

(A) HAND DELI VERS A PRI NTED COPY OF THE NOTI CE TO THE
CONSUMER.

(B) MAILS A PRINTED COPY OF THE NOTI CE TO THE LAST KNOWN
ADDRESS OF THE CONSUMER SEPARATELY, OR IN A POLICY, BILLING OR
OTHER WRI TTEN COVMUNI CATI ON.

(© FOR A CONSUMER WHO CONDUCTS TRANSACTI ONS ELECTRONI CALLY,
PCSTS THE NOTI CE ON THE ELECTRONI C SI TE AND REQUI RES THE CONSUMER
TO ACKNOALEDGE RECEI PT OF THE NOTI CE AS A NECESSARY STEP TO
OBTAI NI NG A PARTI CULAR | NSURANCE PRODUCT OR SERVI CE.

(D) FOR AN | SOLATED TRANSACTI ON W TH A CONSUMER, SUCH AS THE
LI CENSEE PROVI DI NG AN | NSURANCE QUOTE OR SELLI NG THE CONSUMER
TRAVEL | NSURANCE, POSTS THE NOTI CE AND REQUI RES THE CONSUMER TO
ACKNOWLEDGE RECEI PT OF THE NOTI CE AS A NECESSARY STEP TO OBTAI N-

I NG THE PARTI CULAR | NSURANCE PRODUCT OR SERVI CE.

(2) THE FOLLOW NG DO NOT PROVI DE A REASONABLE EXPECTATI ON
THAT A CONSUMER W LL RECEI VE ACTUAL NOTI CE OF A LI CENSEE' S PRI -
VACY POLI CI ES AND PRACTI CES UNDER SUBSECTI ON (1):

(A) THE LI CENSEE ONLY POSTS A SIGN IN I TS OFFI CE OR CENER-
ALLY PUBLI SHES ADVERTI SEMENTS OF | TS PRI VACY POLI CI ES AND
PRACTI CES.

(B) THE LI CENSEE SENDS THE NOTI CE VI A ELECTRONIC MAIL TO A
CONSUVER WHO DOES NOT OBTAI N AN | NSURANCE PRODUCT OR SERVI CE FROM
THE LI CENSEE ELECTRONI CALLY.
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(3) A LICENSEE MAY REASONABLY EXPECT THAT A CUSTOVER W LL
RECEI VE ACTUAL NOTI CE OF THE LI CENSEE' S ANNUAL NOTI CE I N El THER
OF THE FOLLOW NG CASES:

(A) THE CUSTOMER USES THE LI CENSEE' S WEBSI TE TO ACCESS
| NSURANCE PRODUCTS AND SERVI CES ELECTRONI CALLY AND AGREES TO
RECEI VE NOTI CES AT THE WEBSI TE AND THE LI CENSEE POSTS | TS CURRENT
PRI VACY NOTI CE CONTI NUOUSLY | N A CLEAR AND CONSPI CUOUS MANNER ON
THE WEBSI TE.

(B) THE CUSTOVER HAS REQUESTED THAT THE LI CENSEE REFRAI N
FROM SENDI NG ANY | NFORVATI ON REGARDI NG THE CUSTOVER RELATI ONSHI P,
AND THE LI CENSEE' S CURRENT PRI VACY NOTI CE REMAI NS AVAI LABLE TO
THE CUSTOVER UPON REQUEST.

(4) A LICENSEE SHALL NOT PROVI DE ANY NOTI CE REQUI RED BY THI S
CHAPTER SOLELY BY ORALLY EXPLAI NI NG THE NOTI CE, ElI THER I N PERSON
OR OVER THE TELEPHONE.

(5) FOR CUSTOMERS ONLY, A LICENSEE SHALL PROVI DE THE | NI Tl AL
ANNUAL AND REVI SED NOTI CES SO THAT THE CUSTOVER CAN RETAI N THEM
OR OBTAIN THEM LATER IN WRI TING OR, | F THE CUSTOMER AGREES,
ELECTRONI CALLY. A LI CENSEE PROVI DES AN | NI TI AL, ANNUAL, OR
REVI SED NOTI CE TO THE CUSTOVER SO THAT THE CUSTOMER CAN RETAIN I T
OR OBTAIN I'T LATER I F THE LI CENSEE DCES ANY OF THE FOLLOW NG

(A) HAND DELI VERS A PRI NTED COPY OF THE NOTI CE TO THE
CUSTOMER.

(B) MAILS A PRINTED COPY OF THE NOTI CE TO THE LAST KNOWN
ADDRESS OF THE CUSTOVER.

(© MAKES THE CURRENT I NI TI AL, ANNUAL, OR REVI SED NOTI CE
AVAI LABLE ON A VEBSI TE OR A LI NK TO ANOTHER WEBSI TE FOR THE
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CUSTOVER VWHO OBTAI NS AN | NSURANCE PRCDUCT OR SERVI CE
ELECTRONI CALLY AND AGREES TO RECEI VE THE NOTI CE AT THE VEBSI TE.

(6) A LICENSEE MAY PROVI DE A JO NT NOTI CE FROM THE LI CENSEE
AND 1 OR MORE OF I TS AFFI LI ATES OR OTHER FI NANCI AL | NSTI TUTI ONS,
AS | DENTI FIED IN THE NOTICE, I'F THE NOTI CE | S ACCURATE W TH
RESPECT TO THE LI CENSEE AND THE OTHER | NSTI TUTI ONS. A LI CENSEE
MAY ALSO PROVI DE A NOTI CE ON BEHALF OF ANOTHER FI NANCI AL | NSTI TU-
TION, AS IDENTIFIED IN THE NOTICE, IF THE NOTI CE | S ACCURATE W TH
RESPECT TO THE LI CENSEE AND THE OTHER | NSTI TUTI ON.

(7) ITF 2 OR MORE CONSUMERS JO NTLY OBTAI N AN | NSURANCE PRO-
DUCT OR SERVI CE FROM A LI CENSEE, THE LI CENSEE MAY SATI SFY THE
I NI TI AL, ANNUAL, AND REVI SED NOTI CE REQUI REMENTS BY PROVI DI NG 1
NOTI CE TO THOSE CONSUMERS JO NTLY.

SEC. 529. (1) EXCEPT AS OTHERW SE PROVI DED I N THI S CHAPTER,
A LI CENSEE SHALL NOT, DI RECTLY OR THROUGH ANY AFFI LI ATE, DI SCLOSE
ANY NONPUBLI C PERSONAL FI NANCI AL | NFORMATI ON ABQUT A CONSUMER TO
A NONAFFI LI ATED THI RD PARTY UNLESS ALL OF THE FOLLOW NG ARE MET:

(A) THE LI CENSEE HAS PROVI DED TO THE CONSUMER AN | NI TI AL
NOTI CE.

(B) THE LI CENSEE HAS PROVI DED TO THE CONSUMER AN OPT OUT
NOTI CE AS REQUI RED | N SECTI ON 519.

(C) THE LI CENSEE HAS G VEN THE CONSUMER A REASONABLE OPPOR-
TUNITY, BEFORE | T DI SCLOSES THE | NFORVATI ON TO THE NONAFFI LI ATED
THI RD PARTY, TO OPT QUT OF THE DI SCLOSURE AND THE CONSUMER DOCES
NOT OPT QUT.

S03083' 01 (H- 1)



© 00 N O O A~ W N PP

N DN DD NN DNMNMNDNN P P PP Rk
N~ o o0 WN P O O 0N o WDN B+ O

SB0431, As Passed House, May 30, 2001

Senate Bill No. 431 24

(2) A LI CENSEE PROVI DES A CONSUMER W TH A REASONABLE
OPPORTUNI TY TO OPT OUT UNDER SUBSECTI ON (1) IN ANY OF THE
FOLLON NG VWAYS:

(A) I'F THE LI CENSEE MAI LS THE NOTI CES REQUI RED I N SUBSECTI ON
(1) TO THE CONSUMER AND ALLOANS THE CONSUMER TO OPT QUT BY MAI LI NG
A FORM CALLI NG A TOLL- FREE TELEPHONE NUMBER, OR ANY OTHER REA-
SONABLE MEANS W THI N 30 DAYS FROM THE DATE THE LI CENSEE MAI LED
THE NOTI CES.

(B) A CUSTOVER OPENS AN ON- LI NE ACCOUNT W TH A LI CENSEE AND
AGREES TO RECEI VE THE NOTI CES REQUI RED | N SUBSECTI ON (1) ELEC
TRONI CALLY, AND THE LI CENSEE ALLOWNS THE CUSTOVER TO OPT QUT BY
ANY REASONABLE MEANS W THI N 30 DAYS AFTER THE DATE THAT THE CUS-
TOVER ACKNONLEDGES RECEI PT OF THE NOTI CES | N CONJUNCTI ON W TH
OPENI NG THE ACCOUNT.

(C© FOR AN | SOLATED TRANSACTI ON SUCH AS PROVI DI NG THE CON-
SUMER W TH AN | NSURANCE QUOTE, | F THE LI CENSEE PROVI DES THE
NOTI CES REQUI RED I N SUBSECTI ON (1) AT THE TI ME OF THE TRANSACTI ON
AND REQUESTS THAT THE CONSUMER DECI DE, AS A NECESSARY PART OF THE
TRANSACTI ON, WHETHER TO OPT OUT BEFORE COVPLETI NG THE
TRANSACTI ON.

(3) THI'S SECTI ON APPLIES TO A LI CENSEE WHETHER OR NOT THE
LI CENSEE AND THE CONSUMER HAVE ESTABLI SHED A CUSTOVER
RELATI ONSHI P.

(4) UNLESS A LI CENSEE COWPLIES WTH THI S SECTI ON, THE
LI CENSEE SHALL NOT, DI RECTLY OR THROUGH ANY AFFI LI ATE, DI SCLOSE
ANY NONPUBLI C PERSONAL FI NANCI AL | NFORMATI ON ABOUT A CONSUMER
THAT THE LI CENSEE HAS COLLECTED, REGARDLESS OF WHETHER THE
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LI CENSEE COLLECTED | T BEFORE OR AFTER RECEI VI NG THE DI RECTI ON TO
OPT OQUT FROM THE CONSUVMER.

(5) A LICENSEE MAY ALLOW A CONSUMER TO SELECT CERTAI N NON-
PUBLI C PERSONAL FI NANCI AL | NFORVATI ON OR CERTAI N NONAFFI LI ATED
THI RD PARTI ES W TH RESPECT TO WHI CH THE CONSUVER W SHES TO OPT
QUT.

SEC. 531. (1) IF A LICENSEE RECEI VES NONPUBLI C PERSONAL
FI NANCI AL | NFORMVATI ON FROM A NONAFFI LI ATED FI NANCI AL | NSTI TUTI ON
UNDER AN EXCEPTI ON | N SECTI ON 537 OR 539, THE LI CENSEE S DI SCLO-
SURE AND USE OF THAT | NFORVATION IS LIMTED AS FOLLOAE:

(A) THE LI CENSEE MAY DI SCLOSE THE | NFORVATI ON TO THE AFFI LI -
ATES OF THE FI NANCI AL | NSTI TUTI ON FROM WHI CH THE LI CENSEE
RECEI VED THE | NFORVATI ON.

(B) THE LI CENSEE MAY DI SCLOSE THE | NFORVATI ON TO I TS AFFI LI -
ATES, BUT THE LI CENSEE' S AFFI LI ATES MAY, I N TURN, DI SCLOSE AND
USE THE | NFORVATI ON ONLY TO THE EXTENT THAT THE LI CENSEE MAY DI S-
CLOSE AND USE THE | NFORVATI ON.

(C) THE LI CENSEE MAY DI SCLOSE AND USE THE | NFORMATI ON PURSU
ANT TO AN EXCEPTI ON I N SECTI ON 537 OR 539 IN THE ORDI NARY COURSE
OF BUSI NESS TO CARRY OQUT THE ACTIVITY COVERED BY THE EXCEPTI ON
UNDER WHI CH THE LI CENSEE RECEI VED THE | NFORMVATI ON.

(2) I'F A LI CENSEE RECEI VES NONPUBLI C PERSONAL FI NANCI AL
| NFORMATI ON FROM A NONAFFI LI ATED FI NANCI AL | NSTI TUTI ON OTHER THAN
UNDER AN EXCEPTI ON | N SECTI ON 537 OR 539, THE LI CENSEE NMAY DI S-
CLOSE THE | NFORMATI ON ONLY AS FOLLOWS:

(A) TO THE AFFI LI ATES OF THE FI NANCI AL | NSTI TUTI ON FROM
VWH CH THE LI CENSEE RECEI VED THE | NFORNMATI ON.

S03083' 01 (H- 1)



© 00 N O O A~ W N PP

N DN DD NN DNMNDNDN P P PPk
N o o0 WON PP O O 0N o WN B+ O

SB0431, As Passed House, May 30, 2001

Senate Bill No. 431 26

(B) TO ITS AFFI LI ATES, BUT |ITS AFFI LI ATES MAY, | N TURN,
DI SCLOSE THE | NFORMATI ON ONLY TO THE EXTENT THAT THE LI CENSEE MAY
DI SCLOSE THE | NFORVATI ON.

(© TO ANY OTHER PERSON, | F THE DI SCLOSURE WOULD BE LAWFUL
| F MADE DI RECTLY TO THAT PERSON BY THE FI NANCI AL | NSTI TUTI ON FROM
VH CH THE LI CENSEE RECEI VED THE | NFORMATI ON.

(3) I'F A LI CENSEE DI SCLOSES NONPUBLI C PERSONAL FI NANCI AL
| NFORMATI ON TO A NONAFFI LI ATED THI RD PARTY UNDER AN EXCEPTI ON I N
SECTI ON 537 OR 539, THE TH RD PARTY MAY DI SCLOSE AND USE THAT

| NFORVATI ON ONLY AS FOLLOWSE:

(A) TO THE LI CENSEE' S AFFI LI ATES.

(B) TO I TS AFFI LI ATES, BUT I TS AFFI LI ATES MAY, IN TURN, DI S-
CLCSE AND USE THE | NFORVATI ON ONLY TO THE EXTENT THAT THE THI RD
PARTY MAY DI SCLOSE AND USE THE | NFORVATI ON.

(© PURSUANT TO AN EXCEPTION I N SECTI ON 537 OR 539 IN THE
ORDI NARY COURSE OF BUSI NESS TO CARRY QUT THE ACTI VI TY COVERED BY
THE EXCEPTI ON UNDER VWHI CH | T RECEI VED THE | NFORMVATI ON.

(4) I'F A LI CENSEE DI SCLOSES NONPUBLI C PERSONAL FI NANCI AL
| NFORVATI ON TO A NONAFFI LI ATED TH RD PARTY OTHER THAN UNDER AN
EXCEPTI ON I N SECTI ON 537 OR 539, THE TH RD PARTY NMAY DI SCLOSE THE
| NFORVATI ON ONLY AS FOLLOWSE:

(A) TO THE LI CENSEE' S AFFI LI ATES.

(B) TO THE THI RD PARTY' S AFFI LI ATES, BUT THE THI RD PARTY' S
AFFI LI ATES MAY, |IN TURN, DI SCLOSE THE | NFORMATI ON ONLY TO THE
EXTENT THE THI RD PARTY CAN DI SCLOSE THE | NFORMVATI ON.

(© TO ANY OTHER PERSON, | F THE DI SCLOSURE WOULD BE LAWUL
| F THE LI CENSEE MADE | T DI RECTLY TO THAT PERSON.
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SEC. 533. (1) A LICENSEE SHALL NOT, DI RECTLY OR THROUGH AN
AFFI LI ATE, DI SCLOSE, OTHER THAN TO A CONSUVER REPORTI NG AGENCY, A
POLI CY OR ACCOUNT NUMBER OR OTHER ACCESS NUMBER OR ACCESS CCDE
FOR A CONSUMER S POLI CY, CREDI T CARD ACCOUNT, DEPOSIT ACCOUNT, OR
TRANSACTI ON ACCOUNT TO ANY NONAFFI LI ATED THI RD PARTY FOR USE | N
TELEMARKETI NG, DI RECT MAI L MARKETI NG OR OTHER MARKETI NG THROUGH
ELECTRONI C MAI L TO THE CONSUMER

(2) SUBSECTI ON (1) DOES NOT APPLY |F A LI CENSEE DI SCLOSES A
POLI CY OR ACCOUNT NUMBER OR OTHER ACCESS NUMBER OR ACCESS CCDE AS
FOLLOWE:

(A) TO THE LI CENSEE' S SERVI CE PROVI DER SOLELY I N ORDER TO
PERFORM MARKETI NG FOR THE LI CENSEE' S OMN PRODUCTS OR SERVI CES, AS
LONG AS THE SERVI CE PROVI DER |'S NOT AUTHORI ZED TO DI RECTLY | NI TI -
ATE CHARGES TO THE ACCOUNT.

(B) TO A LICENSEE WHO | S A PRODUCER SOLELY I N ORDER TO PER-
FORM MARKETI NG FOR THE LI CENSEE' S OMN PRODUCTS OR SERVI CES.

(C) TO A PARTICI PANT IN AN AFFINITY OR SI M LAR PROGRAM VWHERE
THE PARTI Cl PANTS I N THE PROGRAM ARE | DENTI FI ED TO THE CUSTOMVER
VWHEN THE CUSTOVER ENTERS | NTO THE PROGRAM

(3) SUBSECTION (1) DOES NOT APPLY | F THE POLI CY OR ACCOUNT
NUMBER, OR OTHER ACCESS NUMBER OR ACCESS CODE, |S I N AN ENCRYPTED
FORM AS LONG AS THE LI CENSEE DOES NOT PROVI DE THE RECI PI ENT W TH
A MEANS TO DECCDE THE NUMBER OR CODE.

(4) AS USED IN THI' S SECTI ON, "TRANSACTI ON ACCOUNT" MEANS AN
ACCOUNT OTHER THAN A DEPOSI T ACCOUNT OR A CREDI T CARD ACCOUNT. A
TRANSACTI ON ACCOUNT DOES NOT | NCLUDE AN ACCOUNT TO WHI CH THI RD
PARTI ES CANNOT | NI TI ATE CHARGES.
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SEC. 535. (1) THE OPT QUT REQUI REMENTS I N SECTI ONS 519 AND
529 DO NOT' APPLY WHEN A LI CENSEE PROVI DES NONPUBLI C PERSONAL
FI NANCI AL | NFORMVATI ON TO A NONAFFI LI ATED THI RD PARTY TO PERFORM
SERVI CES FOR THE LI CENSEE OR FUNCTI ONS ON THE LI CENSEE' S BEHALF,
| F THE LI CENSEE DCES BOTH OF THE FOLLOW NG

(A) PROVIDES THE I NI TI AL NOTI CE.

(B) ENTERS | NTO A CONTRACTUAL AGREEMENT W TH THE THI RD PARTY
THAT PRCHI BI TS THE THI RD PARTY FROM DI SCLOSI NG OR USI NG THE
| NFORMATI ON OTHER THAN TO CARRY OUT THE PURPOSES FOR VWH CH THE
LI CENSEE DI SCLOSED THE | NFORVATI ON, | NCLUDI NG USE UNDER AN EXCEP-
TION I N SECTI ON 537 OR 539 I N THE ORDI NARY COURSE OF BUSI NESS TO
CARRY QUT THOSE PURPOSES.

(2) THE SERVI CES A NONAFFI LI ATED THI RD PARTY PERFORMS FOR A
LI CENSEE UNDER SUBSECTI ON (1) MAY | NCLUDE MARKETI NG OF THE
LI CENSEE' S OMN PRODUCTS OR SERVI CES OR MARKETI NG OF | NSURANCE
PRODUCTS OR SERVI CES OFFERED PURSUANT TO JO NT AGREEMENTS BETVEEN
THE LI CENSEE AND 1 OR MORE FI NANCI AL | NSTI TUTI ONS.

(3) AS USED IN THI S SECTI ON, "JO NT AGREEMENT" MEANS A WRI T-
TEN CONTRACT PURSUANT TO WHI CH A LI CENSEE AND 1 OR MORE FI NANCI AL
I NSTI TUTI ONS JO NTLY OFFER, ENDORSE, OR SPONSOR A FI NANCI AL PRO-
DUCT OR SERVI CE.

SEC. 537. (1) SECTIONS 507(1)(C), 519, 529, AND 535 DO NOT
APPLY | F THE LI CENSEE DI SCLOSES NONPUBLI C PERSONAL FI NANCI AL
| NFORMATI ON AS NECESSARY TO EFFECT, ADM NI STER, OR ENFORCE A
TRANSACTI ON THAT A CONSUMER REQUESTS OR AUTHORI ZES, OR | N CONNEC-
TION WTH ANY OF THE FOLLOWN NG
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(A) SERVI CI NG ADJUSTI NG, OR PROCESSI NG AN | NSURANCE PRCDUCT
OR SERVI CE THAT A CONSUMER REQUESTS OR AUTHORI ZES.

(B) MAI NTAI NI NG OR SERVI CI NG THE CONSUVER S ACCOUNT WTH A
LI CENSEE, OR W TH ANOTHER ENTI TY AS PART OF A PRI VATE LABEL
CREDI T CARD PROGRAM OR OTHER EXTENS|I ON OF CREDI T ON BEHALF OF
THAT ENTITY.

(© A PROPCSED OR ACTUAL SECURI TI ZATI ON, SECONDARY MARKET
SALE | NCLUDI NG SALES OF SERVI CI NG RI GHTS, OR SI M LAR TRANSACTI ON
RELATED TO A TRANSACTI ON OF THE CONSUMER.

(D) REINSURANCE OR STOP LOSS OR EXCESS LOSS | NSURANCE.

(E) SERVI CI NG OR PROCESSI NG AN | NSURANCE PRODUCT OR SERVI CE
ON BEHALF OF THE M CHI GAN AUTOMOBI LE | NSURANCE PLACEMENT FACI LI -
TY, THE M CH GAN WORKER S COMPENSATI ON PLACEMENT FACI LI TY, OR THE
ASS|I GNED CLAI MS FACI LI TY CREATED UNDER SECTI ON 3171.

(2) AS USED I N SUBSECTI ON (1), "NECESSARY TO EFFECT, ADM N-
| STER, OR ENFORCE A TRANSACTI ON' MEANS THAT THE DI SCLOSURE | S
El THER OF THE FOLLOW NG

(A) REQURED OR IS 1 OF THE LAWFUL OR APPROPRI ATE METHODS TO
ENFORCE THE LI CENSEE' S RI GHTS OR THE RI GATS OF OTHER PERSONS
ENGAGED | N CARRYI NG OQUT THE FI NANCI AL TRANSACTI ON OR PROVI DI NG
THE PRODUCT OR SERVI CE.

(B) REQURED OR IS A USUAL, APPROPRI ATE, OR ACCEPTABLE
METHOD FOR ANY OF THE FOLLOW NG

(7)) TO CARRY QUT THE TRANSACTI ON OR THE PRODUCT OR SERVI CE
BUSI NESS OF WHI CH THE TRANSACTION | S A PART, AND RECORD, SERVI CE,
OR MAI NTAIN THE CONSUMER S ACCOUNT | N THE ORDI NARY COURSE OF
PROVI DI NG THE | NSURANCE PRCDUCT OR SERVI CE.
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(i) TO ADM NI STER, ADJUST, OR SERVI CE BENEFI TS OR CLAI V5
RELATI NG TO THE TRANSACTI ON OR THE PRODUCT OR SERVI CE BUSI NESS OF
VHCHIT IS A PART.

(7)) TO PROVI DE A CONFI RVATI ON, EXPLANATI ON, STATEMENT, OR
OTHER RECORD OF THE TRANSACTI ON, OR | NFORVATI ON ON THE STATUS OR
VALUE OF THE | NSURANCE PRCDUCT OR SERVI CE TO THE CONSUMER, THE
CONSUMER S AGENT OR BROKER, OR A POLI CYHOLDER OR THE
POLI CYHOLDER S AGENT OR BRCKER W TH RESPECT TO A CLAI M ASSERTED
BY, OR PAID TO, A CONSUMER UNDER THE PQLI CY.

(iv) TO ACCRUE OR RECOGNI ZE | NCENTI VES OR BONUSES ASSQOCI ATED
W TH THE TRANSACTI ON THAT ARE PROVI DED BY A LI CENSEE OR ANY OTHER
PARTY.

(v) TO UNDERVWRI TE | NSURANCE AT THE CONSUMER S REQUEST OR FOR
ANY OF THE FOLLOW NG PURPCSES AS THEY RELATE TO A CONSUMER' S
| NSURANCE OR TO AN | NSURANCE POLI CY UNDER WHI CH THE CONSUMER | S A
CLAI MANT:  ACCOUNT ADM NI STRATI QN, REPORTI NG, | NVESTI GATI NG, OR
PREVENTI NG FRAUD OR MATERI AL M SREPRESENTATI ON, PROCESSI NG PRE-

M UM PAYMENTS, PROCESSI NG ADJUSTI NG SETTLI NG OR PAYI NG | NSUR-
ANCE CLAI M5, ADM NI STERI NG | NSURANCE BENEFI TS | NCLUDI NG UTI LI ZA-
TI ON REVI EW ACTI VI TI ES, PARTI Cl PATI NG | N RESEARCH PRQJECTS, OR AS
OTHERW SE REQUI RED OR SPECI FI CALLY PERM TTED BY FEDERAL OR STATE
LAW

(vi) I N CONNECTI ON W TH ANY OF THE FOLLOW NG

(A) THE AUTHORI ZATI ON, SETTLEMENT, BILLI NG PROCESSI NG
CLEARI NG, TRANSFERRI NG, RECONCI LI NG OR COLLECTI ON OF AMOUNTS
CHARGED, DEBI TED, OR OTHERW SE PAI D USING A DEBIT, CREDI T, OR
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OTHER PAYMENT CARD, CHECK, OR ACCOUNT NUMBER, OR BY OTHER PAYMENT
MEANS.

(B) THE TRANSFER OR COLLECTI ON OF DEBTS, RECEI VABLES,
ACCOUNTS, OR | NTERESTS I N RECEI VABLES OR ACCOUNTS.

(C THE AUDIT OF DEBIT, CREDI T, OR OTHER PAYMENT
| NFORMATI ON.

SEC. 539. SECTIONS 507(1)(C), 519, 529, AND 535 DO NOT
APPLY WHEN A LI CENSEE DI SCLOSES NONPUBLI C PERSONAL FI NANCI AL
| NFORMATI ON AS FOLLOWE:

(A) WTH THE CONSENT OR AT THE DI RECTI ON OF THE CONSUMER,
PROVI DED THAT THE CONSUMER HAS NOT REVOKED THE CONSENT OR
DI RECTI ON.

(B) TO PROTECT THE CONFI DENTI ALITY OR SECURI TY CF A
LI CENSEE' S RECORDS PERTAI NI NG TO THE CONSUMER, SERVI CE, PRODUCT,
OR TRANSACTI ON.

(©) TO PROTECT AGAI NST OR PREVENT ACTUAL OR POTENTI AL FRAUD
OR UNAUTHORI ZED TRANSACTI ONS.

(D) FOR REQUI RED | NSTI TUTI ONAL RI SK CONTROL OR FOR RESOLVI NG
CONSUMER DI SPUTES OR | NQUI RI ES.

(E) TO PERSONS HOLDI NG A LEGAL OR BENEFI Cl AL | NTEREST RELAT-
I NG TO THE CONSUMER

(F) TO PERSONS ACTING I N A FI DUCI ARY OR REPRESENTATI VE
CAPACI TY ON BEHALF OF THE CONSUMER

(G TO PROVI DE | NFORVATI ON TO | NSURANCE RATE ADVI SORY ORGAN-
I ZATI ONS, GUARANTY FUNDS OR AGENCI ES, AGENCI ES THAT ARE RATI NG A
LI CENSEE, PERSONS THAT ARE ASSESSI NG THE LI CENSEE' S COVPLI ANCE
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W TH | NDUSTRY STANDARDS, OR THE LI CENSEE' S ATTORNEYS,
ACCOUNTANTS, AND AUDI TORS.

(H TO THE EXTENT SPECI FI CALLY PERM TTED OR REQUI RED UNDER
OTHER PROVI SI ONS OF LAW AND | N ACCORDANCE WTH THE RI GHT TO PRI -
VACY ACT OF 1978, TITLE XI OF THE FI NANCI AL | NSTI TUTI ONS REGULA-
TORY AND | NTEREST RATE CONTRCOL ACT OF 1978, PUBLIC LAW 95-630, 12
U S.C 3401 TO 3420 AND 3422, TO LAW ENFORCEMENT ACGENCI ES | NCLUD-
| NG THE FEDERAL RESERVE BOARD, OFFI CE OF THE COMPTROLLER OF THE
CURRENCY, FEDERAL DEPGCSI T | NSURANCE CORPORATI ON, OFFI CE OF THRI FT
SUPERVI SI ON, NATI ONAL CREDI T UNI ON ADM NI STRATI ON, THE SECURI Tl ES
AND EXCHANGE COWM SSI ON, THE SECRETARY OF THE TREASURY, W TH
RESPECT TO SUBCHAPTER |1 OF CHAPTER 53 OF SUBTI TLE IV OF TI TLE 31
OF THE UNI TED STATES CODE, 31 U. S.C. 5311 AND 5330, AND SECTI ONS
121 TO 129 OF CHAPTER 2 OF TI TLE I OF PUBLI C LAW 91-508, 12
U S . C 1951 TO 1959, THE FEDERAL TRADE COWM SSI ON, A STATE | NSUR-
ANCE AUTHORI TY, SELF- REGULATORY ORGANI ZATI ONS, OR FOR AN | NVESTI -
GATI ON ON A MATTER RELATED TO PUBLI C SAFETY.

(1) TO A CONSUMER REPORTI NG AGENCY I N ACCORDANCE W TH THE
FAIR CREDI T REPORTI NG ACT, TITLE VI OF THE CONSUMER CREDI T PRO
TECTI ON ACT, PUBLI C LAW90-321, 15 U S.C. 1681 TO 1681u.

(J) FROM A CONSUMER REPORT REPORTED BY A CONSUMER REPORTI NG
AGENCY.

(K) I'N CONNECTION WTH A PROPCSED OR ACTUAL SALE, MERGER,
TRANSFER, OR EXCHANGE OF ALL OR A PORTI ON OF A BUSI NESS OR OPER-
ATING UNIT OF THE LI CENSEE | F THE DI SCLOSURE OF NONPUBLI C PER-
SONAL FI NANCI AL | NFORMATI ON CONCERNS SCOLELY CONSUVMVERS OF THAT
BUSI NESS OR UNI T.

S03083' 01 (H- 1)



© 00 N O O A~ W N PP

N N DN NN DN P PP PR R
o o0 A W N P O © 00N OO o WODN - O

SB0431, As Passed House, May 30, 2001

Senate Bill No. 431 33

(/) TO COWLY W TH FEDERAL, STATE, OR LOCAL LAWS, RULES, AND
OTHER APPLI CABLE LEGAL REQUI REMENTS.

(M TO COWLY WTH A PROPERLY AUTHORI ZED CIVIL, CRIM NAL, OR
REGULATORY | NVESTI GATI ON, SUBPOENA, OR SUMVONS BY A FEDERAL,
STATE, OR LOCAL AUTHORITY.

(N) TO RESPOND TO JUDI Cl AL PROCESS OR A GOVERNVENT REGULA-
TORY AUTHORI TY HAVI NG JURI SDI CTI ON OVER A LI CENSEE FOR EXAM NA-
TI QN, COVPLI ANCE, OR OTHER PURPOSES AS AUTHORI ZED BY LAW

(O FOR PURPOSES RELATED TO THE REPLACEMENT OF A GROUP BENE-
FI' T PLAN, A GROUP HEALTH PLAN, A GROUP WELFARE PLAN, OR WORKER S
COVPENSATI ON PLAN TO THE EXTENT NECESSARY TO EFFECTUATE THE
REPLACEMENT.

SEC. 540. THE M CH GAN LI FE AND HEALTH GUARANTY ASSCQOCI A-
TION, THE PROPERTY AND CASUALTY GUARANTY ASSOCI ATI ON, THE
M CH GAN AUTOMOBI LE | NSURANCE PLACEMENT FACI LITY, THE M CH GAN
WORKER S COVPENSATI ON PLACEMENT FACI LI TY, AND THE ASSI GNED CLAI M5
FACI LI TY CREATED UNDER SECTI ON 3171 SHALL NOT DI SCLOSE OR USE
NONPUBLI C PERSONAL FI NANCI AL | NFORVATI ON EXCEPT AS PROVI DED I N
SECTI ON 537(1) (A) TO (E) OR SECTION 539(A) TO (O.

SEC. 541. NOTHING IN TH S CHAPTER SHALL BE CONSTRUED TO
MODI FY, LIMT, OR SUPERSEDE THE OPERATI ON OF THE FAIR CREDI T
REPORTI NG ACT, TITLE VI OF THE CONSUMER CREDI T PROTECTI ON ACT,
PUBLI C LAW 90-321, 15 U. S.C. 1681 TO 1681u, AND NO | NFERENCE
SHALL BE DRAWN ON THE BASI S OF THE PROVI SIONS OF THI S CHAPTER
REGARDI NG WHETHER | NFORMATI ON | S TRANSACTI ON OR EXPERI ENCE | NFOR-
MATI ON UNDER SECTI ON 603 OF THE FAI R CREDI T REPORTI NG ACT, TITLE
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VI OF THE CONSUMER CREDI T PROTECTI ON ACT, PUBLIC LAW 90-321, 15
U S. C. 1681la.

SEC. 543. A LI CENSEE SHALL NOT UNFAI RLY DI SCRI M NATE
AGAI NST ANY CONSUMER BECAUSE THAT CONSUMER HAS OPTED QUT OR
| NTENDS TO OPT OQUT FROM THE DI SCLOSURE OF H'S OR HER NONPUBLI C
PERSONAL FI NANCI AL | NFORVATI ON PURSUANT TO THE PROVI SIONS OF THI S
CHAPTER.

SEC. 545. UNTIL JULY 1, 2002, A CONTRACT THAT A LI CENSEE
HAS ENTERED | NTO W TH A NONAFFI LI ATED TH RD PARTY TO PERFORM
SERVI CES FOR THE LI CENSEE OR FUNCTI ONS ON THE LI CENSEE' S BEHALF
SATI SFI ES THE PROVI SI ONS OF SECTION 535(1)(B), EVEN | F THE CO\-
TRACT DCES NOT | NCLUDE A REQUI REMENT THAT THE THI RD PARTY MNAI N-
TAI'N THE CONFI DENTI ALI TY OF NONPUBLI C PERSONAL FI NANCI AL | NFORNMA-
TION, AS LONG AS THE LI CENSEE ENTERED | NTO THE AGREEMENT ON OR
BEFORE JULY 1, 2000.

SEC. 547. (1) THE COW SSI ONER SHALL ADOPT GUI DELI NES FOR
ADM NI STRATI VE, TECHNI CAL, AND PHYSI CAL SAFEGUARDS THAT PROTECT
THE SECURI TY, CONFI DENTI ALI' TY, AND I NTEGRI TY OF CUSTOMVER | NFORMA-
TI ON, PURSUANT TO SECTI ONS 501, 505(b), AND 507 OF THE
GRAMMVI LEACH- BLI LEY ACT, PUBLIC LAW 106-102, 113 STAT. 1338, 15
U S.C. 6801, 6805(b), AND 6807.

(2) EACH LI CENSEE SHALL ADOPT POLI CI ES AND PROCEDURES FOR
ADM NI STRATI VE, TECHNI CAL, AND PHYSI CAL SAFEGUARDS FOR THE PRO-
TECTI ON OF CUSTOMER RECORDS AND | NFORMATI ON.  THE POLI CI ES AND
PROCEDURES SHALL BE BASED ON THE GUI DELI NES ADOPTED UNDER SUBSEC-
TION (1) AND SHALL BE REASONABLY DESI GNED TO DO ALL OF THE
FOLLOW NG
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(A) ENSURE THE SECURI TY AND CONFI DENTI ALI TY OF CUSTOMVER
RECORDS AND | NFORMATI ON.

(B) PROTECT AGAI NST ANY ANTI Cl PATED THREATS OR HAZARDS TO
THE SECURI TY OR I NTEGRI TY OF CUSTOMER RECORDS AND | NFORMATI ON.

(C) PROTECT AGAI NST UNAUTHORI ZED ACCESS TO OR USE OF CUS-
TOVER RECORDS OR | NFORVATI ON THAT COULD RESULT | N SUBSTANTI AL
HARM OR | NCONVENI ENCE TO ANY CUSTOVER

SEC. 2013. A VIOLATION OF CHAPTER 5 OR A RULE PROMULGATED
UNDER CHAPTER 5 | S AN UNFAI R METHOD OF COVPETI TI ON AND AN UNFAI R
OR DECEPTI VE ACT OR PRACTI CE I N THE BUSI NESS OF | NSURANCE.
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