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SB441, As Passed House, December 13, 2002

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 441

A bill to anmend 1909 PA 279, entitled
"The home rule city act,"
by anmendi ng sections 3, 8, 11, 21, 25, 26, and 29 (MCL 117. 3,
117.8, 117.11, 117.21, 117.25, 117.26, and 117.29), section 3 as
anmended by 2002 PA 201, section 25 as anended by 1982 PA 200, and
section 29 as anended by 1994 PA 17.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3. Each city charter shall provide for all of the
fol | owi ng:

(a) The election of a mayor, who shall be the chief execu-
tive officer of the city, and of a body vested with |egislative
power, and for the election or appointnent of a clerk, a treasur-
er, an assessor or board of assessors, a board of review, and
ot her officers considered necessary. The city charter may

provide for the selection of the mayor by the | egislative body.
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Senate Bill No. 441 2
El ections may be by a partisan, nonpartisan, or preferenti al
ball ot, or by any other |egal method of voting. Notw thstanding
any other law or charter provision to the contrary, a city having
a 1970 official population of nore than 150, 000, whose charter
provides for ternms of office of |less than 4 years, and in which
the termof office for the mayor and the governi ng body are of
the sane |l ength, may provide by ordinance for a termof office of
up to 4 years for mayor and other elected city officials. The
ordi nance shall provide that the ordinance shall take effect 60
days after it is enacted unless within the 60 days a petition is
submtted to the city clerk signed by not I ess than 10% of the
regi stered electors of the city requesting that the question of
approval of the ordinance be submitted to the electors at the
next regular election or a special election called for the pur-
pose of approving or disapproving the ordi nance.

(b) The nom nation of elective officers by partisan or non-
partisan primary, by petition, or by convention.

(c) The tinme, manner, and neans of hol ding el ections and the
registration of electors, SUBJECT TO SECTI ON 26 AND OTHER APPLI -
CABLE REQUI REMENTS OF LAW

(d) The qualifications, duties, and conpensation of the
city's officers. If the city has an appointed chief adm nistra-
tive officer, the legislative body of the city may enter into an
enpl oynent contract with the chief adm nistrative officer extend-
ing beyond the terns of the nmenbers of the |egislative body
unl ess the enpl oynent contract is prohibited by the city

charter. An enploynment contract with a chief adm nistrative
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Senate Bill No. 441 3
of ficer shall be in witing and shall specify the conpensation to
be paid to the chief adm nistrative officer, any procedure for
changi ng the conpensation, any fringe benefits, and any ot her
conditions of enploynent. The contract shall state if the chief
adm ni strative officer serves at the pleasure of the legislative
body, and the contract nmay provide for severance pay or other
benefits in the event the chief admnistrative officer's enploy-
ment is termnated at the pleasure of the |egislative body.

(e) The establishnent of 1 or nore wards, and if the nenbers
of the city's legislative body are chosen by wards, for equal
representation for each ward in the |egislative body.

(f) That the subjects of taxation for nunicipal purposes are
the same as for state, county, and school purposes under the gen-
eral |aw.

(g) The annual laying and collecting taxes in a sum except
as otherw se provided by law, not to exceed 2% of the taxable
val ue of the real and personal property in the city. Unless the
charter provides for a different tax rate limtation, the govern-
ing body of a city may levy and col |l ect taxes for nunicipal pur-
poses in a sumnot to exceed 1% of the taxable value of the real
and personal property in the city. As used in this subdivision,
"taxabl e value" is that value determ ned under section 27a of the
general property tax act, 1893 PA 206, MCL 211.27a.

(h) An annual appropriation of noney for nmnunicipal
pur poses.

(i) The levy, collection, and return of state, county, and

school taxes in conformance with the general |aws of this state,
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SB441, As Passed House, December 13, 2002

Senate Bill No. 441 4
except that the preparation of the assessnment roll, the nmeeting
of the board of review, and the confirmation of the assessnent
roll may be at the tinmes provided in the city charter.

(j) The public peace and health and for the safety of per-
sons and property. In providing for the public peace, health,
and safety, a city nmay expend funds or enter into contracts with
a private organi zation, the federal or state government, a
county, village, or township, or another city for services con-
si dered necessary by the |legislative body. Public peace, health,
and safety services may include the operation of child guidance
and community nmental health clinics, the prevention, counseling,
and treatnment of devel opnental disabilities, the prevention of
drug abuse, and the counseling and treatnent of drug abusers.

(k) Adopting, continuing, anending, and repealing the city
ordi nances and for the publication of each ordi nance before it
beconmes operative. \Whether or not provided in its charter,

i nstead of publishing a true copy of an ordinance before it
becones operative, the city may publish a sumary of the
ordinance. |If the city publishes a sunmary of the ordinance, the
city shall include in the publication the designation of a |oca-
tion in the city where a true copy of the ordi nance can be

i nspected or obtained. Any charter provision to the contrary
notwi t hstanding, a city may adopt an ordi nance puni shabl e by

i nprisonment for not nore than 93 days or a fine of not nore than
$500. 00, or both, if the violation substantially corresponds to a
viol ation of state |law that is a m sdemeanor for which the

maxi mum peri od of inprisonnent is 93 days. Wether or not
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Senate Bill No. 441 5

provided in its charter, a city may adopt a provision of any
state statute for which the maxi mum period of inprisonment is 93
days, the M chigan vehicle code, 1949 PA 300, MCL 257.1 to
257.923, or a law, code, or rule that has been promnul gated and
adopted by an authorized agency of this state pertaining to fire,
fire hazards, fire prevention, or fire waste, and a fire preven-
tion code, plunbing code, heating code, electrical code, building
code, refrigeration machinery code, piping code, boiler code,
boi | er operation code, elevator nmachinery code, or a code per-
taining to flammable |iquids and gases or hazardous chem cal s,
that has been promul gated by this state, by a departnent, board,
or other agency of this state, or by an organi zati on or associ a-
tion that is organi zed and conducted for the purpose of devel op-
ing the code, by reference to the law, code, or rule in an adopt-
i ng ordi nance and wi thout publishing the |law, code, or rule in
full. The law, code, or rule shall be clearly identified in the
ordi nance and its purpose shall be published with the adopting
ordinance. Printed copies of the law, code, or rule shall be
kept in the office of the city clerk, available for inspection
by, and distribution to, the public at all tinmes. The publica-
tion shall contain a notice stating that a conplete copy of the
Il aw, code, or rule is made available to the public at the office
of the city clerk in conpliance with state |aw requiring that
records of public bodies be nade available to the general

public. A city shall not enforce any provision adopted by refer-
ence for which the maxi mum period of inprisonment is greater than

93 days.
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(/) That the business of the legislative body shall be
conducted at a public neeting held in conpliance with the open
neetings act, 1976 PA 267, MCL 15.261 to 15.275. All records of
the nunicipality shall be nmade available to the general public in
conpliance with the freedomof information act, 1976 PA 442,

MCL 15.231 to 15. 246.

(m Keeping in the English | anguage a witten or printed
journal of each session of the |egislative body.

(n) A system of accounts that confornms to a uniform system
of accounts as required by |aw

Sec. 8. (1) —Satd—petit+on— SUBJECT TO SUBSECTI ONS (2) AND
(3), A PETITION UNDER SECTION 6 shall be addressed to the COUNTY
board of —stuperwvisoers— COMM SSI ONERS of the county in which the
territory to be affected by —stueh— THE proposed incorporation,
consol i dation, or change of boundaries is |ocated, and shall be
filed wwth the clerk of —sat+dbeard— THE COUNTY BOARD OF
COMM SSI ONERS not | ess than 30 days before the convening of
—steh— THE board in regular session, or in any special session

called for the purpose of considering —sare— THE petition. ——and

theretn—are—t+rue—saradboard—of—supervisors— THE COUNTY BOARD OF
COWM SSI ONERS SHALL BY RESOLUTI ON DETERM NE WHETHER THE PETI TI ON
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Senate Bill No. 441 7
COWPLI ES W TH THE REQUI REMENTS OF THI S ACT AND WHETHER THE
STATEMENTS CONTAI NED I N THE PETI TI ON ARE CORRECT. | F THE BOARD
DETERM NES THAT THE PETI TI ON DOES NOT COWPLY W TH THE REQUI RE-
MENTS OF THIS ACT OR THAT THE STATEMENTS CONTAI NED | N THE PETI -
TI ON ARE NOT CORRECT, THE BOARD SHALL NOT CONDUCT FURTHER PRO-
CEEDI NGS ON THE PETI TION. SUBJECT TO SUBSECTION (4), |IF THE
BOARD DETERM NES THAT THE PETI TI ON COWPLI ES W TH THE REQUI REMENTS
OF THI'S ACT AND THAT THE STATEMENTS CONTAI NED I N THE PETI TI ON ARE
CORRECT, THE BOARD shall, by resolution, provide that the ques-
tion of making the proposed incorporation, consolidation, or
change of boundaries —shatH— be submtted to the qualified el ec-

tors of the district to be affected at the next general election

Fhat—whenrever— OR AT A SPECI AL ELECTI ON BEFORE THE NEXT GENERAL

ELECTI ON. HOWEVER, THE QUESTI ON SHALL NOT BE SUBM TTED AT AN
ELECTI ON TO BE HELD LESS THAN 60 DAYS AFTER THE ADOPTI ON OF THE
RESOLUTI ON.

(2) IFit is proposed to incorporate an incorporated village
as a city w thout change of boundaries, —the— BOTH OF THE FOLLOW
| NG APPLY:

(A) THE initiatory petition —hetretn— provi ded for UNDER SEC-
TION 6 shall be addressed to the village council or other |egis-
| ati ve body of —suweh— THE village and shall be filed with the

village clerk at |east 30 days before final action is taken
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Provided—Further—Fhat—a— ON THE PETI TI ON.

(B) THE PONERS AND DUTI ES OF THE COUNTY BOARD OF COWM SSI O\
ERS AND COUNTY CLERK UNDER SUBSECTI ON (1) ARE ASSI GNED TO THE
VI LLAGE COUNCI L AND VI LLACGE CLERK, RESPECTI VELY.

(3) A petition covering the sanme territory, or part
—tHhereof— OF THE SAME TERRI TORY, shall not be considered by the
COUNTY board of —stupervisors—oftener— COVM SSI ONERS MORE OFTEN
than once in every 2 years, unless —steh— THE petition —shatH-
have—been— | S signed by —a—nurber— NOT LESS THAN 35% of taxpayers

w I e I I I
anfexed— whose nanes appear on the | atest assessnent rolls

—theretra— under the requirenents of the general property tax —

assesshent—roH-s—prepared—purstant—to—sat+e— act, 1893 PA 206, MCL
211.1 TO 211. 157, as being assessed for real property taxes

within the area proposed to be annexed. ——anrt—+t——shat—bethe
tuty—of—the— THE assessing officers who are charged with the duty
of assessing real property within the area proposed to be annexed
—+6— SHALL report as of the date on which the petition is filed
the total nunber of names on such rolls, within such area, to the

clerk of the —board—oef——stupervisors— COUNTY BOARD OF COVM SSI ONERS
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not nore than 14 days after —satd— THE filing date. —Provided-
Fhat—mo—vote—shatt—bereqguired

(4) AVOTE IS NOT REQURED if the city owns the | and sought
to be annexed.

(5) After the adoption of —steh— A resoluti on UNDER SUBSEC-
TION (1) SUBM TTI NG A QUESTION TO A VOTE OF THE ELECTORS, neit her
the sufficiency nor legality of the petition —erwheh+t—+s
based— UNDER SECTI ON 6 may be questioned in any proceeding.

Sec. 11. (1) —WWen— IF the territory to be affected by
—afty— A proposed incorporation, consolidation, or change OF
BOUNDARI ES is situated in nore than 1 county, the petition
—heretrnbefore—provided— UNDER SECTION 6 shall be addressed and
presented to the secretary of state. ——wth— THE PETI TI ON SHALL
BE ACCOVPANI ED BY 1 or nore affidavits —attached—thereto—swort
t6— by 1 or nore of the signers of —satd— THE petition ——— show
ing —that— ALL OF THE FOLLOW NG

(A) THAT the statenments contained in —sate¢— THE petition are
true. —that

(B) THAT each signature affixed —therete— TO THE PETITION is
t he —genuire— ACTUAL signature of a qualified elector residing in
acity, village, or towship to be affected by the carrying out
of the purposes of the petition. —angdthat

(C THAT not less than 25 of —sueh— THE PETI TI ON si gners
reside in each city, village, or township to be affected.
—thereby—

(2) The secretary of state shall exam ne —steh— THE petition
and the ACCOVWPANYI NG affidavit or affidavits. —annexet—antd—++he
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Senate Bill No. 441 10
shatH—Hnd—that—the—sare—conforams—to—theprovistons— | F THE
SECRETARY OF STATE FI NDS THAT THE PETI TI ON AND ACCOVPANYI NG AFFI -
DAVI T OR AFFI DAVI TS COWLY W TH THE REQUI REMENTS of this act, he
OR SHE shall so certify — and SHALL transmt THE CERTI FI CATE
AND a certified copy of —sate— THE petition and the acconpanyi ng
affidavit or affidavits to the clerk of each city, village, or
township to be affected by the —earryrngout—of—thepurposes—of
steh—pet+t+on— PROPOSAL, together w th —hts—<certt+ii+ecate—as—above
providet—ant— a notice directing that —at—thernext—general—eltee—
tHor—oeeccurrngrhot—tess—than40—days—thereafter— t he question of

maki ng the incorporation, consolidation, or change of boundaries

petitioned for —— shall be submtted to the electors of the dis-

trict to be affected. —and—++no—general—etection—+s—tobehetd
. I I e L I ' I

L el ; : Lol el ; I Cen 1f
shatH—Hnd—that—satrd— THE NOTI CE SHALL PROVI DE THAT THE QUESTI ON

SHALL BE SUBM TTED AT THE NEXT GENERAL ELECTI ON OR AT AN ELECTI ON
PRECEDI NG THE NEXT GENERAL ELECTI ON. HOWEVER, THE QUESTI ON SHALL
NOT BE SUBM TTED AT AN ELECTI ON TO BE HELD LESS THAN 60 DAYS
AFTER THE DATE OF TRANSM TTAL OF THE CERTI FI CATE.

(3) IF THE SECRETARY OF STATE FI NDS THAT THE petition and
t he ACCOVPANYI NG affidavit or affidavits —anpexed—thereto— do not
—eonformto—theprovistons— COVPLY W TH THE REQUI REMENTS of this
act, he OR SHE shall certify to that fact —— and SHALL return
—satd— THE petition and affidavits to the person from whomthey
were received, —toegether— ALONG with —steh— THE certificate.
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(4) The —several— city, village, and township cl erks who
—shat— receive fromthe secretary of state the copies and
certificates —aboeve— provided for IN SUBSECTION (2) shall give
notice of the election to be held on the question of meking the
proposed i ncorporation, consolidation, or change of boundaries as
provided for in section 10. —ef—this—act—

Sec. 21. (1) —Anry— AN AMENDMENT TO AN existing city
charter, whether —passed— THE CHARTER WAS ADOPTED pursuant to
—the—provistons—of— this act or —heretofore— FORVERLY granted or
passed by the |l egislature for the governnent of a city, —fay+f+om

may be proposed by the | egislative body of a city on a 3/5 vote
of the menbers-elect or by an initiatory petition. —asherettr
providet—antd—+n—ecase—the—sare— | F THE AVENDMENT i s proposed by
the |l egislative body of the city, —thenthe——sare— THE AMENDVENT
shall be submtted to the electors of —steh— THE city at the next
regul ar nmunicipal or general state election, or AT A speci al

el ection, —to—behetd—+n—suweh—eity— HELD not | ess than 60 days
after the proposal of —steh— THE anendnent. —ang—+Ha—case— |IF
the anmendnent is proposed by an initiatory petition, —as—herers

provided—then—the—sare— THE AMENDVENT shall be submitted to the
el ectors of —sueh—etrty—as—herern—provided— THE CITY at the next

regul ar nmuni ci pal or general state election held in —sueh— THE
city —whteh—shatt—oeeur— not | ess than 90 days —fetHoewrng— AFTER
the filing of —sueh—petit+ons— THE PETI TI ON

(2) Proposed charter anendnents and ot her questions to be

submtted to the electors shall be published in full with
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exi sting charter provisions which wuld be altered or abrogated
t hereby. The purpose of —any—steh— THE proposed charter amend-
ment or question shall be designated on the —batHoets— BALLOT in
not nore than 100 words, exclusive of caption, which shall con-
sist of a true and inpartial statenment of the purpose of the
anmendnment or question in —steh— | anguage —as—shatH— THAT DOES NOT
create —+#6— prejudice for or agai nst —stweh— THE anendnment or
guestion. —ant—the— THE text of —sueh— THE statenent shall be
submitted to the attorney general for approval as to conpliance
with this requirement before being printed. —Provided—TFhat
I N ADDI TI ON, the proposed charter anmendnent in full shall be
posted in a conspicuous place in each polling place. The formin
whi ch any proposed charter amendnent or question shall appear on
the ballot, unless provided for in the initiatory petition, shal
be determ ned by resolution of the |egislative body, and when
provided for by the initiatory petition, the |egislative body may
add —steh— AN expl anatory capti on. —as—shatt—bedeened
atvi-sabte—Any—proposed

(3) A PROPOSED CHARTER anendnent shall be confined to 1

subj ect. —antg—+rA——case—asubject—shoutd—enbrace— | F THE SUBJECT OF
A CHARTER AMENDMENT | NCLUDES nore than 1 rel ated proposition,
each proposition shall be separately stated to afford an opportu-
nity for an elector to vote for or against each such proposition.
—Providet—TFhat— | F a proposed charter anendnent —fattHng—of

agdoptton—at—any—eteetion— | S REJECTED AT AN ELECTI ON, THE
AMENDVENT shall not be resubmtted for a period of 2 years. —

et ther—TFhat—i PIVRTNTEN . L eetioni
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(4) Acity charter —heretoefore— FORVERLY granted by A Dl F-

FERENT ACT OF the state |egislature, —nRot—purstant—to—the—provi—
stoas—of—thts—aets— i ncl udi ng —eharters—of—¢citi+es— THE CHARTER OF
A CITY of the fourth class, —arended—as—heretrnprovided—by

agopttng—or—ecofmng— THAT ADOPTS OR COMES under any part of this
act by anendnent UNDER THI S SECTI ON, and not by general revision,

adoption, or incorporation under this act, may again be anended
—herevnder— UNDER THI S SECTI ON, as to —steh— THE part or parts
—s6— THAT ARE anended, by re-enacting —hereuwnders— UNDER THI S
SECTION that part or parts of the original act of incorporation
—whteh— THAT exi sted before any amendnent was nade —hereunder—
afnt—steh— UNDER THI S ACT. THE part or parts of the original act
of incorporation —s6— THAT ARE re-enacted shall not be
—eonstdered—or— construed as operating or com ng under the provi-
sions of this act in any manner, it being the intention to permt
a city —eperating—under—such—a—charter— DESCRIBED IN TH S
SUBSECTI ON, to adopt by amendnent any part of the provisions of
this act perm ssible —angdthereafter— ORto withdraw fromthe

provi sions of this act.
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(5) Propositions and questions shall be proposed, initiated,
submi tted and canvassed in a manner simlar to that provided for
charter amendnents.
Sec. 25. (1) Aninitiatory petition authorized by this act

shal | be addressed to and filed with the city clerk. The peti-
tion shall state what body, —e+— organization, —+f—any—er—++hro
botdy—or—organtzat+on—ther—what—persons—are— OR PERSON | S pri nar -

ily interested in and responsible for the circulation of the
petition and the securing of the amendnent. Each sheet of the
petition shall be verified by the affidavit of the person who
obtai ned the signatures to the petition. —ang— THE PETI TI ON shal
be signed by at |east 5% of —those—persons—+esteing—+n— THE
QUALI FI ED and regi stered —te—vote—+a— ELECTORS OF t he
muni ci pal i ty. —the—eharter—of—whitch+s—tobe—anendet—as—of—the
tate—when—they—stghred—the—petit+on— Each signer of the petition
shal | —nAsertbe—upon—+t— ALSO WRITE, inmmediately after his or her

signature, the date of signing and his or her street address.
—Any—stgratures— A S| GNATURE obt ai ned nore than 1 year before the

filing of the petition with the city clerk shall not be counted.

THE PETITION IS SUBJECT TO THE REQUI REMENTS OF SECTI ON 25A.

S00634' 01 a * (H-4)
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(2) —3)— Any person who —shatt+—wt+Futy—affi+x— W LLFULLY
AFFI XES anot her's signature, or —stbsertbe—antd—swear— SUBSCRI BES

AND SVWEARS to a verification THAT IS false in any materi al
particular, is guilty of perjury. —antg—any— A person who —shat+
take— TAKES the oath of another to the petition not know ng him
or her to be the —+dent+eat— SAME person he or she represents

hi mself or herself to be or knowing that the petition or any part
—thereof— OF IT is false or fraudulent in any material particu-
lar, or who —shatH— fal sely —frepresent— REPRESENTS that the pro-
posed anmendnent is proposed by —parties— PERSONS ot her than the
true sponsors, is guilty of a felony and —shat+—be— IS |iable
—t+6— FOR the sanme puni shnment as provided for perjury.

(3) —4)— Upon receipt of the petition, the city clerk shal
canvass it to ascertain if it —has—been— IS signed by the requi-
site nunber of registered electors. For the purpose of determ n-
ing the validity of the petition, the city clerk my —ecatse
CHECK any doubtful signatures —te—be—<checked— against the regis-
tration records of the city. Wthin 45 days fromthe date of the
filing of the petition, the city clerk shall certify the suffi-
ciency or insufficiency —thereef— OF THE PETITION. If the peti-
tion contains the requisite nunber of signatures of registered
el ectors, the clerk shall —eatse— SUBM T the proposed anendnent

—to—be—submtted— to the electors of the city at the next regul ar
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muni ci pal or general state election held in the city which shal
occur not |less than 90 days following the filing of the
petition.

(4) —5)—WWer— |F the petition —shatt—contarn— CONTAINS t he
—nurber—oef— si gnat ures —egdal—te—er—+n—excess— of 20% —of—those
OR MORE OF THE persons residing in and registered to vote in the
city as of the date when they signed it, and —wher— the petition

—shatH—reguest—that— REQUESTS SUBM SSI ON OF t he proposal
—pet+t+oned—+or—shat—be——submtted— at a special election, —tobe
caHed—+for—thepurpose—of —submtt+nhgthe—sarmre— the city clerk,

Wi thin 90 days —ef— AFTER the date of the filing of the petition,
shall call a special election to be held —nret—tess—than—120—days

I I : I I ST I L
I : I I . b ol
I . et I et gt I

. ' ar ol eleeti I ol eleeti
shatH——mnot—be—so—calted— ON THE NEXT REGULAR ELECTI ON DATE THAT | S

NOT LESS THAN 120 DAYS AFTER THE PETI TION WAS FILED. O her pro-
posal s, whether initiated by a 5% petition or proposed by the

| egislative body within the times within this act provided, my
be submtted at —sueh—speetat— THAT el ection. A proposal submt-
ted to the electors by the initiative and receiving an affirm-
tive mpjority of the votes cast —thereen— ON THE PROPCSAL shal

not be held unconstitutional, invalid, or void on account of the
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insufficiency of the petition by which —submsston—of— the —sane
PROPOSAL was —procuret— SUBM TTED.

(5) —6)— Except as provided by subsection —A— (6), any
proposal —eentenptat+ng— ADOPTED BY THE ELECTORS THAT
CONTEMPLATES i ncreased expenditure of funds by the nunicipality
shal | becone effective —+f—atdopted—bythe—eteetors,— only at
t he beginning of that fiscal year of the nunicipality comencing
not earlier than 60 days follow ng the el ection at which the pro-
posal was approved by the el ectors.

(6) AH— If a proposal which increases the city's ad
val orem property tax limtation applies, by its terns, for a spe-
cific year or period commencing before the date the proposal
woul d ot herwi se take effect under subsection —(6)— (5), the pro-
posal shall be effective both fromthe date it is approved by the
el ectors and retroactively for the year or period specified in
the proposal. Notw thstanding any charter provision to the con-
trary, if a proposal is approved by the electors and given effect
under this subsection after the city has levied its ad val orem
property tax levy for the fiscal year and if the adopted proposal
authorizes the levy of a mllage rate for the fiscal year during
whi ch the proposal was approved in excess of the rate the city
was authorized to | evy before adoption of the proposal, the city
may | evy an additional tax. —te— THE ADDI TI ONAL TAX SHALL be col -
| ected either by a supplenentary billing by the city or at the
same time and in the same manner the county's ad val orem property

tax levy is collected.

S00634' 01 a * (H-4)
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(7) —8—Any— A person aggrieved by —any— AN action, or

failure of action, of the city clerk may bring an action agai nst
the clerk in the circuit court for wit of mandanus or for other
appropriate relief.

Sec. 26. (1) Al elections held —heretnder— UNDER THI S ACT
shall be paid for by the locality where held. ——antd—except—as
Aow— EXCEPT AS ot herw se provided by | aw or ordi nance, —shat
reecerve—steh— THE LEQ SLATI VE BODY OF THE CI TY SHALL DETERM NE

THE publication and noti ce —as—thetegrstativebodyray—deter—

btenniat—fatHH—eteet+ons— OF THE ELECTI ON

(2) NOTW THSTANDI NG ANY OTHER PROVI SION OF THIS ACT OR ANY
CHARTER PROVI SI ON, AN ELECTI ON UNDER THI S ACT IS SUBJECT TO
SECTI ON 641 OF THE M CHI GAN ELECTI ON LAW 1954 PA 116,

MCL 168. 641.

Sec. 29. (1) The district court, a nunicipal court, or the
circuit court, as provided by law, may hear, try, and determ ne
actions and prosecutions for the recovery and enforcing of fines,
penalties, and forfeitures inposed by the charter and ordi nances
of the city, and sanction offenders for the violation of the
charter and ordi nances, as is prescribed and directed in the
charter or ordi nances.

(2) ACTY WTH A POPULATI ON OF MORE THAN 750, 000 MAY ESTAB-
LI SH AN ADM NI STRATI VE HEARI NGS BUREAU TO HEAR AND TRY, AND TO
MAKE A DETERM NATI ON REGARDI NG, A MUNI CI PAL CIVIL | NFRACTI ON, AS

S00634' 01 a * (H-4)
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PROVI DED BY LAW FOR A VI OLATI ON OF THE CHARTER OR AN ORDI NANCE,
AS | S PRESCRI BED AND DI RECTED | N THE CHARTER OR ORDI NANCE [ AND TO
COLLECT AND RETAIN CIVIL FI NES AND COSTS PURSUANT TO A SCHEDULE FOR
VI OLATI ONS. THE EXPENSE OF OPERATI NG AN ADM NI STRATI VE HEARI NGS
BUREAU SHALL BE BORNE BY THE CI TY ESTABLI SHI NG THE BUREAU.

(3) A MUNICI PALI TY THAT ESTABLI SHES AN ADM NI STRATI VE HEARI NGS
BUREAU UNDER THI S SECTI ON SHALL ESTABLI SH BY ORDI NANCE THE
JURI SDI CTI ON OF THE BUREAU, ADM NI STRATI VELY, FOR MAKI NG MUNI Cl PAL CI VI L

© 00 N oo o~ wWw N P

| NFRACTI ON DETERM NATI ONS. THE ORDI NANCE ESTABLI SHI NG THE BUREAU SHALL

=
o

PROVI DE FOR ADJUDI CATORY HEARI NGS BY HEARI NGS OFFI CERS. THE AUTHORI TY
AND DUTI ES OF A HEARI NGS OFFI CER SHALL | NCLUDE ALL OF THE FOLLOW NG

(A) HEARI NG TESTI MONY AND ACCEPTI NG EVI DENCE THAT | S RELEVANT TO THE
EXI STENCE OF THE CODE VI CLATI ON.

(B) 1 SSU NG SUBPCENAS DI RECTI NG W TNESSES TO APPEAR AND G VE
RELEVANT TESTI MONY AT THE HEARI NG UPON THE REQUEST OF THE PARTI ES OR
THEI R REPRESENTATI VES.

(C) PRESERVI NG AND AUTHENTI CATI NG THE RECORD OF THE HEARI NG AND ALL
EXHI BI TS AND EVI DENCE | NTRODUCED AT THE HEARI NG

(D) 1 SSU NG A DETERM NATI ON, BASED ON THE EVI DENCE PRESENTED AT THE
HEARI NG OF WHETHER A CODE VI OLATI ON EXI STS. THE DETERM NATI ON SHALL BE
I N WRI TI NG AND SHALL | NCLUDE VRI TTEN FI NDI NGS OF FACT, A DECI SI ON, AND AN
ORDER. A DECI SI ON AND AN ORDER SHALL NOT BE MADE EXCEPT UPON
CONSI DERATI ON OF THE RECORD AS A WHOLE OR A PORTI ON OF THE RECORD AS MAY
BE CI TED BY ANY PARTY TO THE PROCEEDI NG AND AS SUPPORTED BY AND | N
ACCORDANCE W TH THE COMPETENT, MATERI AL, AND SUBSTANTI AL EVI DENCE. THE
DECI SI ON AND ORDER SHALL | NCLUDE THE FI NE, PENALTY, OR ACTION W TH WH CH
THE DEFENDANT MUST COVPLY.

(E) 1 MPOSI NG PENALTI ES CONSI STENT W TH APPLI CABLE CODE PROVI SI ONS
AND ASSESSI NG COSTS UPON FI NDI NG THE DEFENDANT RESPONSI BLE FOR THE
ALLECED VI OLATI ON, EXCEPT, HOWEVER, THAT THE HEARI NGS OFFI CER DOES NOT
HAVE AUTHORI TY TO | MPOSE A PENALTY OF | NCARCERATI ON, OR I MPCSE A CIVIL
FINE | N EXCESS OF $50, 000.00. THE MAXI MUM MONETARY FI NE UNDER THI S
SUBDI VI SI ON EXCLUDES COSTS OF ENFORCEMENT OR COSTS | MPOSED TO SECURE
COVPLI ANCE W TH THE MUNI Cl PALI TY' S ORDI NANCES AND | S NOT APPLI CABLE TO
CASES TO ENFORCE THE COLLECTI ON OF ANY TAX | MPOSED AND COLLECTED BY THE
MUNI CI PALI TY.

(4) BEFORE CONDUCTI NG ADM NI STRATI VE ADJUDI CATI ON PROCEEDI NGS,

ADM NI STRATI VE HEARI NGS OFFI CERS SHALL HAVE SUCCESSFULLY COVPLETED A
FORMAL TRAI NIl NG PROGRAM VWHI CH | NCLUDES ALL OF THE FOLLOW NG

(A) I NSTRUCTI ON ON THE RULES OF PROCEDURE OF THE ADM NI STRATI VE
HEARI NGS WHI CH THEY W LL CONDUCT.

(B) ORI ENTATI ON TO EACH SUBJECT AREA OF THE CODE VI CLATI ONS THAT
THEY W LL ADJUDI CATE.

(C) OBSERVATI ON OF ADM NI STRATI VE HEARI NGS.

(D) PARTI Cl PATI ON I N HYPOTHETI CAL CASES, | NCLUDI NG RULI NG ON
EVI DENCE AND | SSUI NG FI NAL ORDERS.

(5) I'N ADDI TI ON, EVERY ADM NI STRATI VE HEARI NGS OFFI CER MUST BE AN
ATTORNEY LI CENSED TO PRACTI CE LAWIN THE STATE OF M CH GAN FOR AT LEAST 5
YEARS.
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(6) PARTIES SHALL BE PROVI DED W TH THE OPPORTUNI TY FOR A HEARI NG
DURI NG WHI CH THEY MAY BE REPRESENTED BY COUNSEL, PRESENT W TNESSES, AND
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CROSS- EXAM NE OPPOSI NG W TNESSES.  PARTI ES MAY REQUEST THE HEARI NGS
OFFI CER TO | SSUE SUBPCENAS TO DI RECT THE ATTENDANCE AND TESTI MONY OF
RELEVANT W TNESSES AND THE PRODUCTI ON OF RELEVANT DOCUMENTS. HEARI NGS
SHALL BE SCHEDULED W TH REASONABLE PROVPTNESS, PROVI DED THAT FOR HEARI NGS
SCHEDULED | N ALL NONEMERGENCY SI TUATI ONS, | F REQUESTED BY THE DEFENDANT,
THE DEFENDANT SHALL HAVE AT LEAST 14 DAYS AFTER SERVI CE OF PROCESS TO
PREPARE FOR A HEARI NG. FOR PURPOSES OF THI S SUBSECTI ON, " NONEMERGENCY
SI TUATI ON' MEANS ANY SI TUATI ON THAT DOES NOT REASONABLY CONSTI TUTE A
THREAT TO THE PUBLI C | NTEREST, SAFETY, OR WELFARE. |F SERVICE | S
PROVI DED BY MAI L, THE 14- DAY PERI OD BEG NS TO RUN ON THE DAY THAT THE
NOTI CE IS DEPCSI TED I N THE MAI L.

(7) THE FORVAL AND TECHNI CAL RULES OF EVI DENCE DO NOT APPLY I N AN
ADM NI STRATI VE HEARI NG PERM TTED UNDER THI' S SECTI ON. EVI DENCE, | NCLUDI NG
HEARSAY, MAY BE ADM TTED ONLY IF I T IS OF A TYPE COWONLY RELI ED UPON BY
REASONABLY PRUDENT PERSONS | N THE CONDUCT OF THEI R AFFAI RS.

(8) ANY FI NAL DECI SI ON BY A HEARI NGS OFFI CER UNDER THI S CHAPTER THAT
A CODE VI OLATI ON DOES OR DOES NOT EXI ST CONSTI TUTES A FI NAL DECI SI ON AND
ORDER FOR PURPOSES OF JUDI Cl AL REVI EW AND MAY BE ENFORCED | N THE SAME
MANNER AS A JUDGVENT ENTERED BY A COURT OF COVPETENT JURI SDI CTI ON. AN
APPEAL OF A FI NAL DECI SI ON AND OCRDER OF AN ADM NI STRATI VE HEARI NGS
OFFICER IS TO THE DI STRI CT COURT, UNLESS APPELLATE REVIEW IS OTHERW SE
PROVIDED FOR IN THI'S ACT. AN APPEAL TO DI STRI CT COURT SHALL BE A REVI EW
BY THE COURT OF THE CERTI FI ED RECORD PROVI DED BY THE ADM NI STRATI VE
HEARI NGS BUREAU. THE SCOPE OF REVI EW SHALL BE WHETHER THE HEARI NGS
OFFI CER' S DECI SI ON AND CORDER | S SUPPORTED BY COMPETENT, MATERI AL, AND
SUBSTANTI AL EVI DENCE ON THE WHOLE RECORD. ]
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