SB497, As Passed House, October 18, 2001

REPRI NT
SUBSTI TUTE FOR
SENATE BILL NO 497
(As passed the Senate May 31, 2001)
(As anended by the House Cctober 18, 2001)
(1 of 2)
[Abill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by anendi ng sections 200h, 200j, 222, and 237 (MCL 750. 200h,
750. 200j, 750.222, and 750.237), sections 200h and 200j] as added by
1998 PA 207 and section 222 as anmended by 1992 PA 217, and by addi ng
section 200l .]
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

[ Sec. 200h. As used in this section and sections 200i to —266k
2001

(a) "Chemical irritant™ means solid, liquid, or gas that )
through its chem cal or physical properties, alone or in conbination
wth or nore other substances, can be used to produce an irritant
effect in humans, animals, or plants. ' '
) "Chem cal irritant device" neans a device designed or
intended to release a chemcal irritant. )

(c) "Deliver" neans the actual or constructive transfer of a
substance or device from 1l person to another regardless of any
agency rel ationship. ) ) o

) {d) "For an unl awful purpose” includes, but is not imted to,

having the intent to do any of the foll ow ng:

_fi) Frighten, terrorize, intimdate, threaten, harass, injure,
or kill" any person.

(i) Damage or destroy any real or personal property wthout the
perm ssion of the property owner or, if the property is public
proEerty, wi t hout the perm ssion of the governnental agency having
authority over the property. _ _ _

) (e) "Harnful biological device" neans a device designed or
intended to rel ease a harnful biological substance. ) )

"Harnful biological substance" neans a bacteria, virus, or
ot her m croorganismor a toxic substance derived from or produced by
an organi smthat can be used to cause death, injury, or disease in
humans, animals, or plants.

' "Harnful chem cal device" neans a device that is designed
or intended to release a harnful chem cal substance. =
(h) "Harnful chem cal substance" neans a solid, liquid, or gas
that through its chem cal or physical properties, al one or in
conmbi nation with 1 or nore other chem cal substances, can be used to
cause death, injury, or disease in humans, animals, or plants.
(1) "Harnful radioactive material" means material that is
radi oactive and that can be used to cause death, injury, or disease
in humans, animals, or growing plants by its radioactivity.
~(j) "Harnful radioactive device" means a device that is
designed or intended to release a harnful radioactive materi al
(k) "I'mtation harnful substance or device" neans a substance
or device that is designed or intended to represent 1 or nore of the
following or that is alleged to be 1 of the tollowing but that is
not any of the foll ow ng:

(i) A harnful biological device.

() A harnful biological substance.
(7)) A harnful chem cal device.

(iv) A harnful chem cal substance.
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v) A harnful radioactive materi al
vi) A radioactive device.

] (Q "Serious inpairnment of a body function"” neans that term as
defined in section 58C OR 625 of the "M chi gan vehicle code, 1949 PA
300, MCL 257.625. _

Sec. 200j. (1) A person shall not manufacture, deliver,
possess, transport, place, use, or release for an unlawful purpose
any of the follow ng:

a) Achemcal irritant or a chemcal irritant device.

b) A snoke devi ce. _

c) An imtation harnful substance or device. ,

2) A person who violates subsection (1) is guilty of a crine

as foll ows:
) (a) Except as provided in subdivisions (b) to (e), the person
is guilty of a —msdereanor— FELONY puni shabl e by inprisonnent for
not nore than —&—?ea%— 5 YEARS or a fine of not nore than —$16066-66
$5, 000, 00, or both. _ _
" (b) It the violation results in property damage, the person is
9U|Ity of a felony Punlshable by inmprisonment for not nore than —4—
years or a fine of not nore than —$5-666-66— $10, 000. 00, or both.
~~(c) If the violation results in personal |njur¥ t o anot her
i ndi vi dual other than serious inpairnent of a body function or
death, the person is guilty of a felon¥ puni shabl e by i npri sonnent
for not nore than 10 years or a fine of not nore than ; -
$15, 000, 00, or both. _ _ _ _

(d) 't the violation results in serious inpairnment of a body
function to another individual, the person is EU|Ity of a felony
puni shabl e by inprisonnment for not nore than 25 years or a fine of
not nore than $25, 000.00, or both.

- (e) If the violation results in the death of another

i ndi vidual, the person is guilty of a felony punishable by

i mprisonnent for life or any termof years or a fine of not nore
t han $40, 000. 00, or both.

SEC. 200/. (1) A PERSON SHALL NOT COMWM T_AN ACT W TH THE
| NTENT TO CAUSE AN'I NDI VI DUAL TO FALSELY BELI EVE THAT THE | NDI VI DUAL
HAS BEEN EXPOSED TO A HARMFUL Bl OLOG CAL SUBSTANCE, HARMFUL
Bl OLOCG CAL DEVI CE, HARMFUL CHEM CAL SUBSTANCE, HARVFUL CHEM CAL
DEVI CE, HARMFUL RADI QACTI VE_MATERI AL, OR HARMFUL RADI CACTI VE DEVI CE.

(2% A PERSON VHO VI OLATES SUBSECTIONth) IS GULTY OF A FELONY
PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE T 5 YEARS OR A FI NE OF
NOT MORE THAN $10, 000. 00, OR BOTH.

&%? THE COURT ALSO SHALL | MPOSE COSTS ON A PERSON VWHO VI OLATES
SUBSECTI ON (1) TO REI MBURSE ANY GOVERNMENTAL AGENCY FOR | TS EXPENSES
| NCURRED AS A RESULT OF THE VI OLATI ON, I N THE MANNER PROVI DED | N
?5%“ QM\I:LIEGE)F]-EH?PTER | X OF THE CODE OF CRI M NAL PROCEDURE, 1927 PA

1 Sec. 222. As used in this chapter:

2 (A) "ALCOHOLI C LI QUOR' MEANS THAT TERM AS DEFI NED I N SECTI ON
3 105 OF THE M CHI GAN LI QUOR CONTROL CODE OF 1998, 1998 PA 58, MCL
4 436.1105.

5 (B) —t&)— "Barrel length" means the internal length of a

6 firearmas neasured fromthe face of the closed breech of the

7 firearmwhen it is unloaded, to the forward face of the end of

8 the barrel.

9 (C) "CONTROLLED SUBSTANCE' MEANS A CONTROLLED SUBSTANCE OR

[EEN
o

CONTROLLED SUBSTANCE ANALOGUE AS THOSE TERMS ARE DEFI NED | N

S01827' 01 ** (S-2) R1 TVD



SB497, As Passed House, October 18, 2001



© 00 N O 0o b W N P

N NN NN NNRRR R R R R R RB
o U A W NREP O © 0 ~N O 0N WDN R O

SB497, As Passed House, October 18, 2001

Senate Bill No. 497 2
SECTI ON 7104 O THE PUBLI C HEALTH CODE, 1978 PA 368,
MCL 333.7104.

(D) —tb)y— "Firearnt neans a weapon from whi ch a dangerous
projectile may be propelled by an explosive, or by gas or air.
Fi rearm does not include a snooth bore rifle or handgun desi gned
and manufactured exclusively for propelling by a spring, or by
gas or air, BB s not exceeding .177 cali ber.

(E) te)— "Pistol" nmeans a | oaded or unl oaded firearmthat
is 30 inches or less in length, or a | oaded or unl oaded firearm
that by its construction and appearance conceals —+t— |ITSELF as a

firearm
(F) —te&h— "Purchaser" neans a person who receives a pistol
from anot her person by purchase, gift, or |oan.

(G —fe)y— "Seller" nmeans a person who sells, furnishes,
| oans, or gives a pistol to another person.

(H —f— "Shotgun" neans a firearm desi gned or redesigned,
made or remade, and intended to be fired fromthe shoul der and
desi gned or redesigned and nade or renade to use the energy of
the explosive in a fixed shotgun shell to fire through a snooth
bore either a nunber of ball shot or a single projectile for each
single function of the trigger.

(1) —€gy— "Short-barrel ed shotgun" neans a shotgun having 1
or nore barrels less than 18 inches in length or a weapon nade
froma shotgun, whether by alteration, nodification, or other-
wi se, if the weapon as nodified has an overall length of |ess
t han 26 inches.

S01827' 01 ** (S-2)
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(J) h)— "Rifle" nmeans a firearm desi gned or redesigned,
made or remade, and intended to be fired fromthe shoul der and
desi gned or redesigned and nmade or remade to use the energy of
the explosive in a fixed netallic cartridge to fire only a single
projectile through a rifled bore for each single pull of the
trigger.

(K) —+)— "Short-barreled rifle" neans a rifle having 1 or
nore barrels | ess than 16 inches in |ength or a weapon made from
arifle, whether by alteration, nodification, or otherwise, if

t he weapon as nodified has an overall |length of |ess than 26
i nches.

Sec. 237. (1) —Pessesston—or—use—of fFire—arfmby persofr

shatH+— AN I NDI VI DUAL SHALL NOT carry, have in possession or under

control, or use in any manner or discharge —any—f++re—artmrwthin

thts—state,—shatHH—be—guttyof—amsdereanor— A Fl REARM UNDER
ANY OF THE FOLLOW NG Cl RCUMSTANCES:

(A) THE I NDI VIDUAL |I'S UNDER THE | NFLUENCE OF ALCOHOLIC
LI QUOR, A CONTROLLED SUBSTANCE, OR A COMBI NATI ON OF ALCOHOLI C
LI QUOR AND A CONTROLLED SUBSTANCE

(B) THE | NDI VI DUAL HAS AN ALCOHOL CONTENT OF 0. 08 OR MCORE
GRAMS PER 100 M LLILITERS OF BLOOD, PER 210 LI TERS OF BREATH, OR
PER 67 M LLILITERS OF URI NE

(© BECAUSE OF THE CONSUMPTI ON OF ALCOHOLI C LI QUOR, A CON
TROLLED SUBSTANCE, OR A COMBI NATI ON OF ALCOHOLI C LI QUOR AND A

S01827' 01 ** (S-2)
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1 CONTROLLED SUBSTANCE, THE I NDI VIDUAL'S ABILITY TO USE A FI REARM
2 1S VISIBLY | MPAI RED.
3 (2) EXCEPT AS PROVIDED I N SUBSECTIONS (3) AND (4), AN I NDI -
4 VI DUAL WHO VI OLATES SUBSECTION (1) IS GULTY OF A M SDEMEANCR
5 PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 93 DAYS OR A FI NE COF
6 NOT MORE THAN [ $100. 00 FOR CARRYI NG OR POSSESSI NG A FI REARM OR
BOTH, AND NOT E THAN $500. 00 FOR USI NG OR DI SCHARG NG A FI REARM
OR BOTH. ]

(3) AN I NDI VI DUAL WHO VI OLATES SUBSECTI ON (1) AND CAUSES A
8 SERI QUS | MPAI RVENT OF A BODY FUNCTI ON OF ANOTHER | NDI VI DUAL BY
9 THE DI SCHARGE OR USE I N ANY MANNER OF THE FIREARM | S GUILTY OF A
10 FELONY PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 5 YEARS OR A
11 FINE OF NOT LESS THAN $1, 000. 00 OR MORE THAN $5, 000. 00, OR BOTH.
12 AS USED IN THI S SUBSECTI ON, " SERI QUS | MPAI RVENT OF A BODY
13 FUNCTI ON' I NCLUDES, BUT IS NOT LIMTED TO, 1 OR MORE OF THE
14 FOLLOW NG

\l

15 (A) LOSS OF A LIMB OR USE OF A LI MB.

16 (B) LOSS OF A HAND, FOOT, FINGER, OR THUMB OR USE OF A HAND,
17 FOOT, FINGER, OR THUMB.

18 (C) LOSS OF AN EYE OR EAR OR OF USE OF AN EYE OR EAR

19 (D) LOSS OR SUBSTANTI AL | MPAI RVENT OF A BODI LY FUNCTI ON

20 (E) SERI OUS VI SI BLE DI SFI GUREMENT.

21 (F) A COVATOSE STATE THAT LASTS FOR MORE THAN 3 DAYS.

22 (G MEASURABLE BRAI N DAMAGE OR MENTAL | MPAI RVENT.

23 (H A SKULL FRACTURE OR OTHER SERI OUS BONE FRACTURE.

24 (1) SUBDURAL HEMORRHAGE OR SUBDURAL HEMATOVA.

25 (J) LOSS OF AN ORGAN.

26 (4) AN | NDI VI DUAL VWHO VI OLATES SUBSECTI ON (1) AND CAUSES THE

27 DEATH OF ANOTHER | NDI VI DUAL BY THE DI SCHARGE OR USE I N ANY MANNER

S01827' 01 ** (S-2)
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21
22
23
24
25
26

OF A FIREARM | S GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONMVENT FOR
NOT MORE THAN 15 YEARS OR A FINE OF NOT LESS THAN $2, 500. 00 OR
MORE THAN $10, 000. 00, OR BOTH

(5) A PEACE OFFI CER WHO HAS PROBABLE CAUSE TO BELI EVE AN
| NDI VI DUAL VI OLATED SUBSECTI ON (1) MAY REQUI RE THE | NDI VI DUAL TO
SUBM T TO A CHEM CAL ANALYSI'S OF H'S OR HER BREATH, BLOOD, OR
URI NE. HOWEVER, AN | NDI VI DUAL WHO | S AFFLI CTED W TH HEMOPHI LI A,
DI ABETES, OR A CONDI TI ON REQUI RI NG THE USE OF AN ANTI COAGULANT
UNDER THE DI RECTI ON OF A PHYSI CI AN |'S NOT REQUI RED TO SUBM T TO A
CHEM CAL ANALYSIS OF HI'S OR HER BLOOD.

(6) BEFORE AN | NDI VI DUAL |'S REQUI RED TO SUBM T TO A CHEM CAL
ANALYSI S UNDER SUBSECTI ON (5), THE PEACE OFFI CER SHALL | NFORM THE
| NDI VI DUAL OF ALL OF THE FOLLOW NG

(A) THE | NDI VI DUAL MAY REFUSE TO SUBM T TO THE CHEM CAL
ANALYSI S, BUT | F HE OR SHE REFUSES, THE OFFI CER MAY OBTAIN A
COURT ORDER REQUI RI NG THE | NDI VI DUAL TO SUBM T TO A CHEM CAL
ANALYSI S.

(B) IF THE I NDI VI DUAL SUBM TS TO THE CHEM CAL ANALYSI S, HE
OR SHE MAY OBTAIN A CHEM CAL ANALYSI S FROM A PERSON OF H' S OR HER
OMN CHOOSI NG
REQU REVENTS OF ‘SUBSECTI ON (69 DOES NOT. RERDER THE RESULTS OF A
CHEM CAL ANALYSI S | NADM SSI BLE AS EVI DENCE | N A CRI M NAL PROSECUTI ON
FOR VI OLATING THI'S SECTION, IN A CIVIL ACTION AR SING OUT OF A
VI OLATION OF THI'S SECTION, OR I N ANY ADM NI STRATI VE PROCEEDI NG
ARI'SI NG OUT OF A VI OLATION OF TH' S SECTI ON. ]

[(8)] THE COLLECTI ON AND TESTI NG OF BREATH, BLOOD, OR URI NE
SPECI MENS UNDER THI'S SECTI ON SHALL BE CONDUCTED | N THE SAME
MANNER THAT BREATH, BLOOD, OR URI NE SPECI MENS ARE COLLECTED AND
TESTED FOR ALCOHOL- AND CONTROLLED- SUBSTANCE- RELATED DRI VI NG VI O
LATI ONS UNDER THE M CHI GAN VEHI CLE CODE, 1949 PA 300, MCL 257.1

TO 257. 928.
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1 [(9)] TH S SECTI ON DOES NOT PROH BI T THE | NDI VI DUAL FROM BEI NG
2 CHARGED W TH, CONVI CTED OF, OR SENTENCED FOR ANY OTHER VI CLATI ON

3 OF LAW ARI SI NG QUT OF THE SAME TRANSACTI ON AS THE VI OLATI ON OF

4 THIS SECTION IN LI EU OF BEI NG CHARGED W TH, CONVI CTED OF, OR SEN-

5 TENCED FOR THE VI OLATION OF THI S SECTI ON

Enactlng section 1. Sections 222 and 237 of the M chigan
penal code 31 PA 328, as anended by this amendatory act, take
ef f ect February 1, 2002.]
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