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SB0543, As Passed House, March 6, 2002

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 543

A bill to anmend 1915 PA 312, entitled
"CGarage keeper's lien act,"
by amendi ng sections 2, 3, 4, 5, and 6 (MCL 570.302, 570. 303,
570. 304, 570.305, and 570.306), sections 2 and 3 as anmended and
sections 4, 5, and 6 as added by 1998 PA 236, and by addi ng sec-
tion 10.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(A) "BUREAU' MEANS THE BUREAU OF AUTOMOTI VE REGULATI ON.

(B) —f&)— "Departnent"” means the departnent of state.

(C©) —fb)y— "CGarage keeper" neans a person or the person's
—het+s— HEIR, personal representative, —stecessors,—and
asstghees— SUCCESSCOR, ASSI GNEE, OR AUTHORI ZED AGENT who for hire
or reward, publicly —effer— OFFERS to —stofe;— nmaintain —keep;

or repair a vehicle or an accessory used in the operation of a

S00548' 01 * (H- 1) MVRM



© 00 N oo o~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

SB0543, As Passed House, March 6, 2002
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vehicle or to furnish accessories and supplies for a vehicle or
an accessory used in the operation of a vehicle.

(D) —€e)y— "Last known address" neans the address provided by
the owner in the nost recent contract for storage, |abor, materi-
al, or supplies entered into between the garage keeper and the
owner, or in a subsequent witten notice of change of address to
t he garage keeper or as shown by the records of the departnent.

(E) "LIENHOLDER' MEANS ANY PERSON OR LEGAL ENTITY THAT IS
NOTED ON THE MOTOR VEHI CLE CERTI FI CATE OF TI TLE AS A LI ENHOLDER
OR, I F THE MOTOR VEH CLE CERTI FI CATE OF TI TLE CONTAI NS THE TERM
LESSEE, THE PERSON OR LEGAL ENTITY THAT | S NOTED ON THE MOTOR
VEHI CLE CERTI FI CATE OF TI TLE AS THE LESSOR OR AS SHOWN BY THE
RECORDS OF THE DEPARTMENT.

(F) —te)— "Market value" nmeans the TRADE-IN val ue as deter-
m ned by the issue of the national auto deal ers association offi-
cial used car guide in effect at the tinme the garage keeper per-
forns the first labor or first furnishes supplies for which the

gar age keeper clainms a lien under this act.

(@ —fe)y— "Owner" neans —the—persor+n—whosenare—a—vehiete

ts—t+egistered—or—t+tt+ed— THAT TERM AS DEFI NED I N SECTI ON 37 OF
THE M CHI GAN VEHI CLE CODE, 1949 PA 300, MCL 257.37, OR AS SHOWN

BY THE RECORDS OF THE DEPARTMENT.

(H —H— "Vehicle" neans that termas defined in section 79
of the M chigan vehicle code, 1949 PA 300, MCL 257.79.

Sec. 3. (1) —A— EXCEPT AS OTHERW SE PROVIDED IN THI S ACT, A
gar age keeper who, in pursuance of a contract that is expressed,

inplied, witten, or unwitten, furnishes |abor, material,
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STORAGE, DI AGNCSI S, AN ESTI MATE OF REPAIRS, or supplies FOR A
VEHI CLE, shall have a lien upon the vehicl e —stoereth—ratntained-
stppteth—or—repatrred—byh+mor—her— for the charges due for the
storage, mai ntenance, keeping, D AGNOSIS, ESTI MATE OF REPAI RS,
and repair of the vehicle and for gasoline, electric current, or
ot her accessories and supplies furnished, expenses bestowed, or

| abor perforned on the vehicle at the request or with the consent
of the owner of the vehicle. —A— IF A VEH CLE REMAINS IN THE
POSSESSI ON OF A GARAGE KEEPER AFTER THE COMPLETI ON OF REPAI RS OR
AFTER A DI AGNOSI S AND SUBSEQUENT STORAGE OF THE VEH CLE WHEN
REPAI RS ARE NOT AUTHORI ZED, A garage keeper's lien attaches TO
THE VEHI CLE in the manner and anount provided in this section.

(2) THE LI EN ATTACHES TO THE VEH CLE ON THE DAY THE GARAGE
KEEPER PERFORMS THE LAST LABOR OR FURNI SHES THE LAST SUPPLI ES FOR
WH CH A LIEN IS CLAI MED AGAI NST THE VEH CLE. The garage keeper
may —tdetatf— KEEP a vehicle for not nore than —326— 225 days
after performng the last |abor or furnishing the |ast supplies
for which a lien is clainmed against the vehicle.

(3) The portion of a lien that is for |abor and materi al
furnished in making repairs upon a vehicle has priority over al
other liens upon the vehicle. The lien has no effect against the
hol der of a security interest, conditional sales agreenent or
other lien that attached before the attachnent of the garage
keeper's |lien upon the paynent by a prior |ienholder to the
garage keeper of the anobunt of the lien cal cul ated under

subsection (4) AND SECTI ON 4.
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(4) Except as provided in section 4, the maxi num anmount of a
lien that a prior lienholder shall pay a garage keeper under this
section is calculated as foll ows:

(a) If a repaired vehicle has a market value of nore than
—$3666-66— $5, 000. 00, then the amount of the lien shall be not
nore than 20% of the market value of the repaired vehicle or
$5, 000. 00, whichever is |ess.

(b) If a repaired vehicle has a market value of —$3;066-66
$5, 000. 00 or less, then the anpbunt of the lien shall be —$666-06
NOT MORE THAN $1, 000. 00.

5y 7 : I I " . e
be—added—to—the—arpount—of—theprtor—tt+enholder—s—t+Hen—

Sec. 4. (1) A garage keeper's lien under section 3 shal
not include an amount for |abor and materials for any of the fol-
lowng if the materials used were custom materials that are not
normal |y available fromthe manufacturer or, in the case of a
vehi cl e manufactured in a foreign country, a distributor of the
vehicle or that are not normally installed on the vehicle by the
original manufacturer:

(a) The repair or replacenent of all or a part of the
interior or exterior of the repaired vehicle.

(b) The installation, repair, or replacenent of electronic
and rel ated parts.

(c) The installation, repair, or replacenent of any other
materials or parts that are not essential to the normal operation

of the repaired vehicle.
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(2) —Agaragekeeper—has—atHeri+n—areasonablte—amount
UNLESS OTHERW SE AGREED TO I N WRI TI NG A GARAGE KEEPER S LI EN
UNDER SECTI ON 3 MAY | NCLUDE AN AMOUNT OF NOT MORE THAN $10. 00 PER
DAY for the storage of the vehicle, for the storage of an acces-
sory used in the operation of a vehicle, or for the storage of
accessories and supplies furnished for the vehicle or an acces-
sory used in the operation of the vehicle. Unless otherw se
agreed to in witing, the charge shall be for not nore than
120 days' storage. HOWNEVER, A LIENHOLDER WHO PAYS A GARAGE
KEEPER S LI EN UNDER SECTION 5(8) IS NOT LI ABLE FOR AND IS NOT
REQUI RED TO PAY FOR ANY STORAGE CHARGES THAT ACCRUED PRI OR TO
45 DAYS AFTER THE GARAGE KEEPER S NOTI FI CATI ON TO THE LI ENHOLDER
UNDER SECTI ON 5. Charges described in this subsection may be in
addition to the maxi num al | owance under section 3(4).

Sec. 5. (1) Alien under section 3 shall be enforced only
as provided in this section.

(2) If charges described in section 3 are not paid, the
garage keeper may sell the vehicle at a public sale described in
this section.

(3) TO ENFORCE A LI EN UNDER SECTI ON 3, A GARACE KEEPER OR
AUTHORI ZED AGENT SHALL, NOT MORE THAN 105 DAYS AFTER THE DATE THE
LI EN ATTACHED AS PROVI DED I N SECTI ON 3, APPLY TO THE DEPARTMENT,
I N A FORMAT PRESCRI BED BY THE DEPARTMENT, FOR A CERTI FI CATE OF
FORECLOSURE OF GARAGE KEEPER S LI EN AND BI LL OF SALE ACCOVPANI ED
BY A FEE OF $10.00 PAID TO THE DEPARTMENT. THE DEPARTMENT SHALL,
NOT MORE THAN 30 DAYS AFTER THE POSTMARK DATE OF A COVPLETE
APPLI CATI ON RECEI VED BY MAIL OR THE DATE A COVWPLETE APPLI CATI ON
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| S HAND- DELI VERED BY THE GARAGE KEEPER OR AUTHORI ZED AGENT TO THE
DEPARTMENT, PROVI DE TO THE GARACGE KEEPER OR AUTHORI ZED AGENT THE
NAMES AND ADDRESSES OF ALL OANERS OF RECORD AND COF ALL LI ENHOLD-
ERS OF THE VEH CLE AS SHOM BY THE RECORDS OF THE DEPARTMENT.

(4) —{3)—Fhe— AFTER COWVPLYI NG W TH THE REQUI REVENTS OF
SUBSECTI ON (3), THE garage keeper shall notify the owner OR
OMERS, ALL LI ENHOLDERS, AND THE DEPARTMENT OF STATE, BUREAU OF
AUTOMOTI VE REGULATI ON, LANSI NG M CHI GAN, of the proposed sal e of
the vehicle in order to satisfy the |ien of the garage keeper by
a notice sent by certified mail RETURN RECElI PT REQUESTED to the
| ast known address of the owner OR OANERS, THE LI ENHOLDERS AND
THE BUREAU. THE GARAGE KEEPER SHALL SEND ALL THE NOTI CES
REQUI RED BY THI S SUBSECTI ON NOT MORE THAN 30 DAYS AFTER THE DATE
PLACED ON THE CERTI FI CATE OF FORECLOSURE OF GARAGE KEEPER S LI EN
AND BI LL OF SALE BY THE DEPARTMENT. The notice shall include
—boeth— ALL of the follow ng:

(a) An item zed statenment of the garage keeper's |lien show
ing the anbunt due at the tinme of the notice and the date on
whi ch the anpunt becane due.

(b) A demand for paynment —net—rore—than45—¢days—atter—detiv—
ery—of—the—not+ee— | N THE AMOUNT NECESSARY TO SATI SFY THE LI EN
AUTHORI ZED UNDER SECTION 3(1). THE DEMAND FOR PAYMENT MJST G VE
THE OANER OR OWNERS NOT LESS THAN 30 CALENDAR DAYS AFTER THE
POSTMARK DATE OF THE NOTI CE TO SATI SFY THE GARAGE KEEPER S LI EN.

(C) A STATEMENT THAT ALL LI ENHOLDERS ARE BEI NG NOTI FI ED OF
THE DELI NQUENCY, THAT A LI ENHOLDER HAS THE RI GHT TO SATI SFY THE
GARAGE KEEPER S LI EN PLUS ANY STORAGE CHARGES PROVI DED FOR UNDER

S00548' 01 * (H1)



© 00 N oo o~ W N P

N RN N NN N NN P P R P R R R R R R
N~ o o0~ W N RBP O © 0 N o o0 A W N P O

SB0543, As Passed House, March 6, 2002
Senate Bill No. 543 7

SECTI ON 4 AND OBTAI N POSSESSI ON OF THE VEH CLE AS PROVI DED I N
SECTI ON 5(8), AND THAT A LI ENHOLDER IS REQUI RED TO NOTI FY THE
GARAGE KEEPER BEFCORE THE PROCEEDS ARE DI STRI BUTED UNDER SECTI ON 6
| F THE LI ENHOLDER DESI RES TO CLAI M ANY OF THE PROCEEDS FROM THE
SALE OF THE VEHI CLE UNDER SECTI ON 6(1) (A).

(D) A STATEMENT OF DAILY STORAGE FEES, |F ANY.

(E) A STATEMENT OF THE DATE, TI Mg, MANNER, AND PLACE THAT
THE VEH CLE WLL BE SOLD.

(5) —Fhe— EXCEPT AS OTHERW SE PROVIDED IN THI S SUBSECTI ON,

THE sal e shall be held not |ess than 26— 75 CALENDAR days —ant

deserbed—+n—subseeton—(3)— AFTER THE DATE PLACED ON THE CERTI F-
| CATE OF FORECLOSURE OF THE GARAGE KEEPER S LI EN AND BI LL OF SALE

BY THE DEPARTMENT. THE BUREAU MAY OBJECT TO A SALE ONLY IF IT
HAS REASON TO BELI EVE THAT THE GARAGE KEEPER HAS FAI LED TO SUB-
STANTI ALLY COVPLY WTH THI S ACT, THE RULES PROMULGATED UNDER THI S
ACT, THE MOTOR VEH CLE SERVI CE AND REPAI R ACT, 1974 PA 300, MCL
257.1301 TO 257. 1340, OR THE RULES PROMULGATED UNDER THE MOTOR
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VEH CLE SERVI CE AND REPAI R ACT, 1974 PA 300, MCL 257.1301 TO

257. 1340, I N THE REPAI R TRANSACTI ON | NVCLVI NG THE VEH CLE THAT IS
THE SUBJECT OF THE LIEN. | F THE BUREAU OBJECTS TO THE SALE

W TH N THE 75- DAY PERI OD, ALL OF THE FOLLOW NG CONDI TI ONS SHALL
APPLY:

(A) THE BUREAU SHALL COWPLETE AN | NVESTI GATION OF I TS OBJEC
TION WTH N 150 CALENDAR DAYS AFTER THE DATE PLACED ON THE CER-

TI FI CATE OF FORECLOSURE OF THE GARAGE KEEPER S LI EN AND BI LL OF
SALE BY THE DEPARTMENT.

(B) UPON COVPLETI ON OF THE | NVESTI GATI ON OR THE EXPI RATI ON
OF THE 150- CALENDAR- DAY PERI OD, WH CHEVER OCCCURS FI RST, THE
BUREAU SHALL DO 1 OF THE FOLLOW NG

(i) REMOVE THE OBJECTI ON TO THE SALE.

(i) COWPLETE SERVI CE UPON THE GARACE KEEPER OF A WRI TTEN
NOTI CE OF ALLEGED VI OLATI ON THAT ALLEGES A SPECI FI C VI OLATI ON OF
THE MOTOR VEHI CLE SERVI CE AND REPAI R ACT, 1974 PA 300, MCL
257.1301 TO 257. 1340, OR THE RULES PROMULGATED UNDER THAT ACT,
AND EXTENDS THE BUREAU S OBJECTI ON TO THE SALE | NDEFI NI TELY UNTI L
RESOLUTI ON UNDER THI S SECTI ON.

(© THE GARAGE KEEPER MAY, W THIN 10 DAYS AFTER THE PERSONAL
SERVI CE OR POCSTMARKED DATE OF THE NOTI CE OF ALLEGED VI OLATI ON,
NOTI FY THE BUREAU, I N VWRI TI NG THAT THE GARAGE KEEPER WANTS TO
CONTEST THE NOTI CE OF ALLEGED VI OLATION. | F THE GARAGE KEEPER
CONTESTS THE NOTI CE, THE BUREAU SHALL CONDUCT AN | MVEDI ATE REVI EW
OF I TS REASONS FOR THE OBJECTI ON. AFTER TH S REVI EW THE BUREAU
SHALL DO 1 OF THE FOLLOW NG
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(/) REMOVE THE OBJECTI ON TO THE SALE.

(i) I'F THE OBJECTI ON | S SUSTAI NED, THE BUREAU SHALL, I N
VWRI TI NG OFFER THE GARAGE KEEPER AN OPPORTUNI TY TO HAVE THE
BUREAU S OBJECTI ON RESOLVED UNDER THE ADM NI STRATI VE PROCEDURES
ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24.328, AS A CONTESTED
CASE PROCEEDI NG UNDER THE MOTOR VEHI CLE SERVI CE AND REPAI R ACT,
1974 PA 300, MCL 257.1301 TO 257.1340. |F A CONTESTED CASE PRO
CEEDI NG | S PURSUED UNDER THI S SECTI ON, THE BUREAU MAY | NCLUDE I N
THAT PROCEEDI NG S COWPLAI NT ANY OTHER OUTSTANDI NG ALLEGED REPAI R
ACT OR RULE VI OLATI ON AGAI NST THE GARAGE KEEPER THAT MAY BE PUR-
SUED THROUGH A CONTESTED CASE PROCEEDI NG. | F THE GARAGE KEEPER
FAI LS TO RESPOND TO THE OFFER FOR A CONTESTED CASE PROCEEDI NG
W THIN 10 DAYS OF RECEI VI NG THE OFFER FROM THE BUREAU, THE
BUREAU S OBJECTI ON TO THE LI EN SHALL BE DEEMED PERMANENT.

(D) STORAGE CHARGES PROVI DED FOR UNDER THI S ACT SHALL NOT
ACCRUE DURI NG THE PERI OD THAT THE BUREAU OBJECTS TO THE SALE.

(E) THE 225- DAY PERI OD PROVI DED FOR I N SECTI ON 3(2) SHALL BE
EXTENDED BY THE NUMBER OF DAYS THAT THE BUREAU OBJECTS TO THE
SALE.

(6) A sale of the vehicle shall be held at the facility of
t he garage keeper or at the nearest suitable place.

(7) Before a sale of a vehicle pursuant to this section, the
owner OR OANERS may pay the anpbunt necessary to satisfy the lien,
in addition to the reasonabl e expenses or fees incurred by the
gar age keeper under this act, and redeemthe vehicle. Upon
recei pt of this paynent, the garage keeper shall return the

vehicle to the owner OR OMNERS in the sane condition, or
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substantially the sanme condition, as —+t— THE VEH CLE was i n when
—stored—by—the—garage—keeper— THE LI EN ATTACHED UNDER SECTI ON
3(1).
(8) Not |less than 30 CALENDAR days —before—a—sale—+s—hetd

the—oewner— AFTER THE GARAGE KEEPER S NOTI CE | S MAI LED TO THE

OMER OR OMNERS, AND PRI OR TO THE SALE, A LI ENHOLDER MAY PAY THE
GARAGE KEEPER THE AMOUNT OF THE GARAGE KEEPER S LI EN AS CALCU-
LATED UNDER SECTI ONS 3(4) AND 4, OR ANOTHER AMOUNT TO WHI CH THE
LI ENHOLDER AND GARAGE KEEPER AGREE. UPON RECEI PT OF THI S PAY-
MENT, THE GARAGE KEEPER SHALL RETURN THE VEHI CLE TO THE LI EN-
HOLDER I N THE SAME CONDI TI ON, OR SUBSTANTI ALLY THE SAME CONDI -
TION, AS THE VEH CLE WAS | N WHEN REPAI RS WERE COVPLETED AND | T
WAS STORED BY THE GARAGE KEEPER OR, | F NO REPAI RS WERE AUTHORI ZED
BY THE OWNER, I N THE SAME CONDI TI ON OR SUBSTANTI ALLY THE SAME
CONDI TI ON, AS THE VEH CLE WAS | N WHEN I T WAS RECEI VED BY THE
GARAGE KEEPER. | F THE GARAGE KEEPER PERFORMED DI AGNOSTI C TESTS
ON THE VEH CLE FOR WVHICH A LIEN | S CLAI MED, THE GARAGE KEEPER
SHALL | NCLUDE A WRI TTEN EXPLANATI ON OF THE RESULTS OF THE DI AG
NCSTI C TESTS PERFORMED WHEN THE GARAGE KEEPER RETURNS THE VEHI CLE
TO THE LI ENHOLDER. THE AMOUNT OF A PAYMENT MADE UNDER THI S
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SECTI ON SHALL BE ADDED TO THE AMOUNT OF THE PRI OR LI ENHOLDER S
LI EN.

(9) : | : hi el I " o terhold

AMOUNT PAYABLE TO THE GARAGE KEEPER SHALL NOT EXCEED THE MARKET
VALUE OF THE VEH CLE.

(10) —Af | L . oy I odd bed

for—a—fee—of—$10-00patdtothe—secretary—of—state— Upon the

PUBLI C sal e of a vehicle under this act, the garage keeper shal

conplete the certificate DESCRI BED I N SUBSECTI ON (3) as indicated
on its face and give the conpleted certificate to the purchaser
of the vehicle. In addition to other information that may be
required by the secretary of state, the purchaser shall submt

this certificate to the departnent when nmeking an ori gi nal

S00548' 01 * (H-1)



SB0543, As Passed House, March 6, 2002
Senate Bill No. 543 12
application for a certificate of title or a vehicle registration
for the vehicle in the name of the purchaser
(11) The garage keeper may bid for and purchase the vehicle

at the sale. |If the garage keeper directly or indirectly pur-

chases the vehicle at the sale, the —preceeds—ofthe—sale—shat-
be—constdered—to—be—thegreater—of—thefotHowng:-
ta)—Fhe—arount—pata—by—thegarage—keeper—
tb—Fhe—rarket—vatdve—of—the—vehiete—at—the—t+re—of——sale-
LI EN GRANTED UNDER THI'S ACT IS EXTI NGUI SHED I N FULL

(12) A person who in good faith buys a vehicle at a sale
conducted pursuant to this act takes the vehicle free of a secur-
ity interest created by the seller even though the security
interest is perfected and even though the buyer knows of its
exi st ence.

Sec. 6. (1) After the anpunt of the lien under section 3 is
paid to the garage keeper and the costs of the sale are deducted,
any remai ni ng noney shall be paid to the follow ng persons in
this descending order of priority:

(a) A prior lienholder who gives notice to the garage keeper
of his or her claimof lien before the distribution of the noney
realized froma sale under this act is conplete.

(b) The reasonabl e charges of the garage keeper.

(c) The owner OR OMNERS of the vehicle as described in
subsection (2).

(2) Proceeds of the sale remaining after the distribution is
made under subsection (1) shall be returned to the owner of the

vehicle by mailing the proceeds to the owner's |ast known address

S00548' 01 * (H- 1)
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by certified mail. |If the garage keeper cannot |ocate the owner
wi thin 14 CALENDAR days after the date of the sale, the remaining
nmoney shall be transmitted to the departnent. |f the owner does
not claimthe remai ning noney within 2 years after the date of
the sale, it shall escheat to the state.
SEC. 10. A PERSON, AGENT, OR EMPLOYEE OF A GARAGE KEEPER
VHO KNOW NGLY MAKES A FALSE STATEMENT ON AN APPLI CATI ON FOR A
GARAGE KEEPER S LI EN, THE DOCUMENTS FI LED BY THE APPLI CANT W TH
THE DEPARTMENT | N SUPPORT OF THE APPLI CATI ON FOR A GARAGE
KEEPER S LI EN, OR A CERTI FI CATI ON REQUI RED UNDER THI S ACT IS
GUILTY OF A M SDEMEANOR PUNI SHABLE BY A FI NE OF NOT MORE THAN
$1, 000. 00 OR | MPRI SONMENT FOR NOT MORE THAN 90 DAYS, OR BOTH, FOR
THE FI RST CONVI CTI ON UNDER THI' S SECTI ON, AND A FI NE OF NOT MORE
THAN $5, 000. 00 OR | MPRI SONVENT FOR NOT MORE THAN 1 YEAR, OR BOTH,
FOR ANY SUBSEQUENT CONVI CTI ON UNDER THI' S SECTI ON
Enacting section 1. This amendatory act takes effect July

1, 2002.
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